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Page  7,  line  6  from  bottom,  in  the  parenthesis  read; 
"a  noted  woman  preacher  bom  in  Rhode  Island,  1753, 
who  formed  a  religious  sect  and  assuhied  the  title,  *  The 
irniversal  Friend.'     She  died  in  Ontario  County,  N.Y." 

Page  34,  Note  on  page  421,  elide  first  two  lines. 

Page  145,  Note  ",  for  177  read  172. 

Page  173,  line  22  from  bottom,  before  "  TJyiited 
States"  insert  "the." 

Page  157,  lin^  25,  elide  all  the  sentence  after  "  British 
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Page  164,  last  line,  for  "  lords  "  read  "  bords." 

Page  191,  line  4  from  top,  for  "  Adel "  read  "  Adet." 
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Report 


OF  THE 


Ontario  Bureau  of  Archives 


PREFATORY 

Following  the  precedents  of  190i  and  1908  when  the  Report  on  the 
U.  E.  L.  claims  in  Canada,  and  "  Hnronia/'  by  Eev.  A.  E.  Jones,  LL.D., 
were  issued  by  the  Ontario  Bureau  of  Archives,  this  year  La 
Eochefoucault's  Travels  in  Upper  Canada  is  published. 

The  Bureau  gratefully  makes  its  acknowledgments  to  Professor  J. 
Watson  Bain,  B.A.Sc,  Toronto  University,  to  whom  it  is  indebted  for 
permission  to  publish  this  most  valuable  material;  and  to  whose  father, 
the  late  James  Bain,  D.C.L.,  Chief  Librarian  of  Toronto,  the  Ontario 
Archives  owed  much  in  years  gone  by. 

La  Eochefoucault-Liancourt  visited  Upper  Canada  in  1795.  The 
account  of  his  travels  was  given  to  the  world  in  1799,  followed  in  the 
same  year  by  a  translation  by  Henry  Xeuman. 

This  translation  was  rather  disappointing  and  when  it  reached  Upper 
Canada  naturally  aroused  anger  in  the  young  community  in  which 
personal  attachment  to  Governor  Simcoe  was  still  strong.  David  William 
Smith,  who  had  occupied  a  number  of  public  offices  including  that  of 
Surveyor-General,  and  was  one  of  the  best  informed  officials  of  the  Pro- 
vince, traversed  the  narrative  minutely  and  embodied  his  criticisms  and 
corrections  in  a  deliberately  prepared  manuscript,  which  for  preservation 
he  bound  up  with  his  copy  of  Penman's  translation.  It  forms  part  of 
this  volume  and  for  the  first  time  is  now  made  public  as  has  been  said 
through  the  courtesy  o|  Professor  Bain. 

With  a  readiness  characteristic  of  him  where  the  history  of  his  native 
Province  is  concerned  the  Honourable  Mr.  Justice  Riddell  undertook  the 
task  of  editing  the  material  thus  made  available.  As  a  French  scholar 
and  as  a  keen  student  of  Canadian  historj--  he  has  easily  held  an  even 
balance  between  the  author  and  the  translator  on  the  one  hand  and 
between  the  translator  and  the  critic  on  the  other,  while  adding  n\uch 
of  real  value  to  the  work  in  his  corrections  and  general  notes. 
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William  Reiiwick  Riddell  was  born  near  Cobourg,  Ontario,  and  was 
educated  at  the  Cobourg  Grammar  School,  Collegiate  Institute,  and 
Victoria  University.  He  graduated  B.A.,  in  1874,  B.Sc,  in  1876,  LL.B., 
1878,  and  was  Ontario  Law  School  gold  medallist  and  first  in  all  his 
examinations.  In  his  early  years  he  was  mathematical  master  in  the 
Ottawa  Xormal  School,  and  was  called  to  the  Bar  in  1883  and  to  the 
King\s  Bench  division  of  the  High  Court  of  Justice  of  Ontario  in  1906. 
Throughout  his  life  he  has  been  interested  in  the  study  of  historical  and 
constitutional  subjects,  ancient  and  modern,  and  has  specialized  in  the 
Canadian  field.  His  books,  brochures,  pamphlets  and  fugitive  sketches 
form  a  valuable  collection  of  "  Eiddelliana  ^'  in  public  libraries,  and 
testify  to  the  extent  and  variety  of  his  investigations  into  the  history  of 
the  past.  Honours  have  been  showered  upon  him  by  Canadian  and 
Ignited  States  universities  in  recognition  of  his  devotion  in  this  respect. 
Tlie  Ontario  x\rchives  has  found  in  him  a  constant  friend,  further  evi- 
dence of  which,  it  is  expected,  will  be  forthcoming  in  the  near  future. 

To  Mr.  John  Boss  Robertson,  Toronto,  whose  indefatigable  labours 
have  won  for  him  a  position  which  is  quite  unique  in  the  field  of  Can- 
adian history  and  antiquities,  the  Ontario  Archives  is  indebted  for  the 
portraits  which  illustrate  this  volume. 

Albxaxder  Fraser, 

Provincial  Archivist. 


Note. — The  figures  printed  in  heavy  black  type  which  intersperse  the 
book  denote  the  pages  of  Neuman's  translation  and  are  given  for  the  pur- 
pose of  reference. 
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INTRODUCTION. 

The  volume  here  reprinted  is  from  the  library  of  Sir  David 
William  Smith,  Bart.;  it  was  purchased  in  England  by  the  late  James 
Bain,  Esq.,  D.C.L.;  and  is  now  the  property  of  liis  son,  Professor  Bain 
of  the  University  of  Toronto.  The  book  is  a  leather  bound  8vo.,  con- 
taining that  part  of  La  Rochefoucault's  Travels  which  refers  to  Canada, 
followed  by  notes  in  Smith's  handwriting. 

I  have  indicated  in  notes  certain  passages  in  which  the  translation 

is  not  the  same  as  the  original,  etc.,  and  have  added  some  further  notes. 

Franqgis    Alexandre    Frederic    la    Rochefoucault-Liancourt 

was  born  January  11th,  1747,  the  son  of  la  Rochefoucault  du<i  d'Estissac, 

Master  of  the  Robes  to  the  King  of  France. 

The  son  became  an  officer  of  Carabineers,  but  fell  out  with  Madame 
du  Barry  and  at  an  early  age  left  the  Court  of  Louis  XV  and  devoted 
himself  to  the  care  of  his  estate  at  Liancourt.  There,  after  a  visit  to 
England,  he  established  a  model  farm,  importing  cattle  for  breeding 
purposes  from  England  and  Switzerland:  he  also  established  a  school 
of  arts  and  trades  for  the  sons  of  soldiers,  which  was  the  parent  of  the 
more  famous  school  at  Chalons. 

He  was  elected  to  the  States-General  in  the  stirring  times  of  1789, 
and  appointed  President  of  the  Xational  Assembly — it  was  he  who 
warned  the  King  of  the  perilous  condition  of  affairs  in  the  Capital,  and 
replied  to  his  statement  that  there  was  a  revolt  in  Paris,  ''  N'on,  Sire, 
c'est  une  revolution." 

Rochefoucault  did  his  best  for  King  Louis  XVI,  offered  him  a 
refuge  at  Rouen  and  gave  him  considerable  money.  His  friendship  for 
the  unhappy  monarch  brought  him  into  disfavour  with  the  Revolution- 
ists; and  in  August,  1)'92,  he  took  refuge  in  England,  where  he  was  the 
guest  of  the  well-known  Arthur  Young. 

His  cousin  Louis-Alexandre  having  been  assassinated,  lie  assumed 
the  title  Due  de  La  Rochefoucault  in  1792.  Of  this  cousin  he  writes : 
"  His  inner  consciousness  induced  him  to  slight  the  advice  of  friends 
given  to  him  and  to  me  .  .  .  He  would  not  leave  France,  but  I,  who 
was  less  confident  and  less  virtuous,  fled  from  the  poignard  while  he  fell 
by  its  stroke." 

In  the  winter  of  1794-95  he  crossed  to  the  American  Continent, 
making,  as  he  says,  a  "  journey  for  philosophical  and  commercial  observa- 
tion "  in  North  America.  Arriving  in  Philadelphia,  still  the  Capital  of 
the  United  States,  he  remained  there  for  some  five  months,  during  which 
time  he  made  investigations  which  he  afterwards  incorporated  in   an 
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4  LA  ROCHEFOUCAULT. 

Account  of  the  Prisons  of  Philadelphia,  published  in  Philadelphia  and 
Paris  in  1796 :  ("Comparative  A'iew  of  Mild  and  Sanguinary  Laws,  etc., 
exhibited  in  the  Present  Economy  of  the  Prisons  in  Philadelphia,''  8vo., 
pp.  48:  the  Philadelphia  edition  is  rare  but  the  London  reprint,  1796, 
turns  up  now  and  then  in  the  second-hand  book  shops.) 

He  left  Philadelphia,  May  5th,  1795,  and  travelled  through  a  great 
part  of  the  more  northern  states  and  also  Upper  Canada  until  the  sum- 
mer of  1797.     Some  account  of  his  travels  will  be  given- later. 

In  1799  he  returned  to  France,  but  was  not  receiyed  into  the  favour 
of  Napoleon  and  so  lived  in  some  obscurity  in  Paris  for  a  time.  But 
he  busied  himself  with  philanthropic  schemes,  inaugurated  the  system 
of  dispensaries,  and  introduced  vaccination  into  the  City.  At  the 
Eestoration,  he  took  his  place  in  the  House  of  Peers  but  failed  to  become 
Master  of  the  Eobes,  an  office  which  had  been  bought  and  paid  for  by 
his  father.  He  became  a  member  of  the  General  Council  of  Hospitals 
and  President  of  the  Society  of  Christian  florals,  taking  a  deep  interest 
in  the  abolition  of  the  slave  trade  and  the  suppression  of  gaming  houses, 
lotteries,  etc. 

Created  Inspector-General  of  the  School  at  Chalons  already  men- 
tioned, he  continued  in  office  twenty-three  years,  giving  invaluable  ser- 
vice. He  was  also  an  active  member  of  several  associations  of  an  indus- 
trial and  philanthropic  character. 

He  had  always  a  strong  inclination  toward  Liberalism,  which 
brought  him  into  disrepute  with  Louis  XVIII  and  the  ultra-conserva- 
tives. At  length  in  1823,  the  reactionary  Ministry  of  de  Villele  removed 
him  from  his  honorary  offices,  or  at  least  most  of  them.  The 
Academies  of  Medicine  and  of  Science  showed  their  appreciation  of  him 
and  their  disapprobation  of  the  arbitrary  conduct  of  the  government — 
the  latter  by  admitting  him  a  member,  the  former  by  appointing  him  on 
a  Commission  on  Vaccination  to  take  the  place  of  that  of  which  he  had 
been  President,  but  which  had  been  suppressed  by  the  Administration. 
He  did  not  live  long  thereafter,  but  died  March  27th,  1827.  During 
this  interval  nevertheless  he  established  the  first  Savings  Bank  in  France 
and  inaugurated  a  system  of  schools  for  mutual  instruction  (in  sub- 
stance the  Lancastrian  system). 

La  Rochefoucault  was  a  very  voluminous  writer ;  he  published  works 
on  taxation,  pauperism,  public  instruction,  savings  banks,  prison  dis- 
cipline, etc.,  all  displaying  sound  judgment  and  careful  observation. 

The  work,  part  of  a  translation  of  which  is  here  presented,  was  pub- 
lished in  Paris  in  1799.  It  is  in  eight  volumes,  8vo.,  of  about  350 
pages  each  (my  own  copy  is  beautifully  bound  in  contemporary  calf 
with  gold  tooling).  The  title  page  reads:  "Voyage  |  Dans  |  Les  :^itats- 
unis  I  d'Amerique  !  Fait  en  1795,  1796  et  1797,  I  par  La  Pochefoucault- 
Liancourt  |  Tome — (Medallion  representing  a  pastoral  scene  with  a 
sheep  suckling  a  lamb  in  the  foresrround).  A  Paris  '  chez  dn  Pont. 
Imprimeur-Libraire,  rue  de  la  Tx)i.  No.  1231  j  Buisson,  Libraire.  rue  St.- 
Thomas  du  Louvre  |  L'an  VIT.  de  la  Popublique." 


la  rochefoucault.  5 

The  Translator. 

The  translation  here  reprinted  was  made  in  1T99  by  Henry  Neuman, 
a  Professor  of  Languages  in  London,  who  in  the  same  year  published  a 
Marine  Pocket  Dictionary,  12mo.,  in  four  languages  and  a  Translation 

of  Kotzebue's  Self-immolation,   a  play,  8vo.   (from 

"Die  jiingsten  Kinder  meiner  Laune").  He  is,  however,  best  known 
by  his  New  Dictionary  of  the  Spanish  and  English  Languages,  1806, 
2  vols.,  Svo.,  which,  improved  by  Baretti  (of  Italian  Dictionary  fame), 
passed  through  at  least  ten  editions  and  a  "  pocket  edition." 

His  translation  of  La  Rochefoucault's  Travels  has  nothing  to  com- 
mend it.  It  is  diffuse  and  turgid  where  the  original  is  concise  and  clear : 
whole  passages  are  omitted;  some  not  wholly  omitted  are  displaced,  and 
not  infrequently  the  translator  fails  to  grasp  the  meaning  of  his  author. 

Sir  David  Willia^m  Smith^  Bart. 

David  William  Smith,  born  September  4,  1764,  was  the  only  child 
of  Major  John  Smith  the  well-known  Commandant  of  Detroit  (who 
became  Commandant  at  Niagara  in  1792)  by  Anne,  daughter  of  William 
Waylen,  of  Eowde  Hill  and  Devizes,  Wiltshire.  The  son,  born  in  the 
regiment,  became  a  Lieutenant  and  afterwards  a  Captain  in  his  father's 
regiment  (the  5th  Foot),  and  was  appointed  Deputy  Judge  Advocate 
at  Niagara.  On  July  7th,  1794,  i.e.,  immediately  after  the  institution 
of  the  Court  of  King's  Bench  in  Upper  Canada,  he,  then  living  in 
Newark,  received  a  licence  under  the  Act  34  Geo.  Ill,  c.  4,  from  Governor 
Simcoe  "  to  be  and  appear  as  Advocate  and  Attorney  in  all  and  every  of 
His  Majesty's  Courts."  (This  licence  is  copied  at  the  back  of  the 
King's  Bench  Term  Book,  No.  2.)  I  do  not  find  that  he  ever  appeared 
in  Court;  he  never  became  a  Barrister  or  even  a  Member  of  the  Law 
Society. 

In  1792  he  was  elected  a  member  of  the  House  of  Assembly  in 
Upper  Canada  for  Kent  in  the  first  Parliament  of  the  Province,  in  1796 
for  the  second,  third  and  fourth  Ridings  of  Lincoln  in  the  Second  Parlia- 
ment (when  he  was  made  an  Executive  Councillor),  and  in  1800  for 
Norfolk,  Oxford  and  Middlesex  in  the  third  Parliament.  He  was 
Speaker  in  the  second  and  third  Houses. 

In  June  1799,  being  then  Speaker  as  well  as  Acting  Surveyor- 
General  (which  he  had  become  in  September,  1792)  for  the  Province,  he 
received  leave  from  the  House  to  go  to  Europe.  He  had  not  returned  to 
Canada  by  the  opening  day  of  the  succeeding  session,  June  5th,  1800,  and 
Samuel  Street  was  elected  in  his  stead.  Re-elected  Speaker  in  the  new 
Parliament,  May  28th,  1801,  he  presided  during  that  session  and  the 
next;  but  he  was  again  absent  in  1803,  and  Richard  Beasley  was  elected. 
He  went  to  and  returned  from  England  from  time  to  time,  and  finally 
being  allowed  a  pension  of  £200  sterling  per  annum  from  the  Provincial 
funds  (why?  is  a  mystery)  he  went  there  permanently— he  had  resigned 
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his  position  of  Surveyor-General  in  May,  1804,  his  health  being  impaired/ 
He  was  made  a  Baronet  in  1821  and  died  near  Alnwick,  England,  May 
9th,  1837,  aged  73. 

The  last  years  of  his  life,  he  was  manager  of  the  estates  of  the  Dake 
of  !N"orthiimberland,  who  had  been  his  patron  as  Lord  Percy.  No  doubt 
it  was  the  Duke's  influence  which  procured  him  his  title;  no  public  ser- 
vice of  any  moment  is  recorded  of  him,  although  he  had  been  Justice 
of  the  Peace,  Judge  of  the  Court  of  Requests,  Master-in-Chancery, 
Speaker,  Deputy  Judge  Advocate  and  Acting  Surveyor-General. 

Very  many  papers  of  his  which  are  of  extreme  value  in  the  early 
history  of  this  Province  are  now  in  the  Toronto  Public  Library  on  College 
Street :  several  others,  of  which  the  volume  here  reprinted  is  one,  are  the 
property  of  Professor  Bain.  Some  account  is  given  of  Smith  in  "The 
Legal  Profession  in  Upper  Canada  in  its  Early  Periods,"  Toronto,  1916, 
pp.  181,  182. 

Sir  David  was  twice  married,  first  to  Anne,  daughter  of  John 
O'Reilly,  of  Ballykilchrist,  County  Longford,  by  whom  he  had  seven 
children,  three  dying  in  infancy,  one  son  David  William,  of  HjM.S. 
"  Spartan,"  killed  in  action,  and  three  daughters,  who  survived  him. 
His  second  wife  was  Mary,  daughter  of  John  Tylee,  of  Devizes,  banker, 
by  whom  he  had  one  son  and  one  daughter.  The  Baronetcy  seems  to  be 
extinct. 

The  Editions. 

Xeuman's  translation  appeared  in  two  forms.  The  quarto  is  quite 
common:  it  is  in  two  volumes  (Vol.  I,  xxiii+642+12  of  Index:  Vol.  II, 
686+9  of  Index.)  "  Travels  |  through  |  the  United  States  of  North 
America,  |  tlie  Country  of  the  Iroquois  |  and  Upper  Canada  |  in  the  years 
1795,  1796  and  1797  |  With  an  authentic  account  of  Lower  Canada  |  by 
the  I  Duke  de  I-ia  Rochefoucault-Liancourt  |  Vol.  I,  containing  the  Tour 
through  the  Northern  Provinces,  Upper  Canada  and  the  Carolinas  |  with 
an  account  of  Lower  Canada,  and  a  General  Map  \  London  |  Printed  for 
R.  Phillips,  No.  71  St.  Paul's  Churchyard  I  by  T,  Davison  |  Lombard 
Street,  Fleet  Street.  |  Sold  by  T.  Hurst  and  J.  Wallis,  Paternoster  Row, 
and  by  Carpenter  and  Co.  |  Old  Bond  Street  |  1799."  (The  second  volume 
has:  "  Vol.  II  |  containing  the  Tour  through  Virginia,  Pennsylvania,  The 
Jerseys  and  I  New  York,  a  General  View  of  the  Commerce,  Politics  and 
Manners  |  of  the  United  States;  with  two  large  maps  and  four  large 
tables.")  Not  infrequently  the  maps  are  missing:  my  own  copy  is  com- 
plete and  bound  in  contemporary  calf.  The  octavo  edition  is  that  which 
Smith  possessed — it  was  also  published  in  1799  with  a  second  edition 
in  1800.  The  title  page  is:  ''  Travels  |  through  |-  the  United  States  |  of  | 
North  America  |  the  |  Country  of  the  Iroquois  and  |  Upper  Canada  |  in 
the  years  1795,  1796  and  1797  \  by  the  |  Duke  de  La  Rochefoucault  | 
Liancourt  I  with  an  Authentic  Account  of  Lower  Canada  |  Three  Maps, 
several  Tables,  etc.  |  London,  R.  Phillips,  |  1800." 
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Smith's  copy  is  of  the  first  octavo  edition,  in  which  the  account  of 
Canada  is  to  be  found  in  Vol.  I,  pp.  380  to  591  (the  end  of  the  volume). 
In  the  quarto  edition  it  is  to  be  found  in  Vol.  1,  pp.  213  to  335;  in  the 
French  original  in  Vol.  II,  pp.  1-236;  in  the  second  octavo  edition  of 
1800  the  same  as  in,  the  first  octavo. 

Outline  of  the  Contents. 

An  outline  of  La  Rochefoucault's  travels  may  be  interesting.  Volume 
I  of  the  original  edition  (French)  gives  the  account  of  his  leaving  Phila- 
delphia, May  5th,  1795,  with  one  Caleb  Lownes  and  Mr.  Guillemard,  an 
agreeable  young  Englishman  of  Huguenot  descent  whom  he  had  met  in 
Philadelphia.  He  passes  through  Eocksburry  (Roxborough)  and  Spring- 
mill  to  Norristown,  thence  to  Trapp,  Potsgrove,  White  Horse,  Reading, 
Ephrata,  Lancaster,  Maytown,  Middletown,  Harrisburg,  Sunbury,  North- 
umberland, Berwich  (Berwick),  Wilkesbarre,  Asylum.  Asylum  was  a 
small  town  on  the  right  bank  of  the  iSusquehanna  which  had 
been  founded  only  about  fifteen  years  before  and  was  inhabited 
mainly  by  French  refugees  from  St.  Domingo  and  by  French  im- 
migrants from  France.  Amongst  them  were  M.  de  Blacons, 
deputy  in  the  French  Constituent  Assembly  for  Dauphine,  who 
had  since  leaving  France  married  Mdlle.  de  Maulde,  late  Canoness 
of  the  Chapter  of  Bourbourg,  and  with  her  was  keeping  a  haberdasher's 
shop  in  partnership  with  M.  Colin,  formerly  Abbe  of  Sevigny,  Arch- 
deacon of  Tours  and  ^^  Conseiller  au  grand  conseil " :  also  M.  Du  Petit- 
Thouars,  an  officer  of-  the  navy,  who,  encouraged  by  the  Constituent 
Assembly  and  assisted  by  a  subscription,  had,  some  years  before,  em- 
barked on  an  expedition  in  search  of  de  La  Perouse,  the  explorer,  last 
heard  of  at  Botany  Bay,  February,  1788.  (\Yreckage  of  his  ships  was 
fallen  in  with  in  1826.)  De  Petit-Tliouars  was  detained  on  the  coast  of 
Brazil  by  the  Governor  of  the  Island  Fernando  de  Noroiiha,  and  sent 
with  his  crew  to  Portugal,  from  which  he  escaped  to  America,  "  where 
he  lives  free  and  happy,  without  property  yet  without  want."  (Later 
on  and  after  this  trip  with  La  Roeliefoucault  he  returned  to  France, 
obtained  the  command  of  a  ship  of  the  line,  the  Tonant,  and  was  killed 
at  the  Battle  of  the  Nile.)  Both  he  and  de  Blacons  now  joined  La  Roche- 
foucault  in  his  trip,  du  Petit-Thouars  on  foot.  Passing  Old  She- 
shequeen,  Tioga,  Newtown  (in  New  York  State)  where  whiskey 
was  a  dollar  a  gallon,  Painted-Post,  Bath,  Friends-Mill,  settled 
by  Friends  or  Quakers,  but  then  dominated  by  Gemaima 
(jemima)  Wilkinson,  who  claimed  to  have  risen  from  the  dead 
and  called  herself  the  Amie  universelle  (All -friend) — here  he 
first  met  maple  sugar,  and  de  Blacons  left  him — then  on  to 
Williamsburg  on  the  Genessee  River  where  were  some  eighty 
families  of  German  immigrants — Canandargue,  Cananwaga,  where  they 
got  a  guide  (a  Canadian,  Poudrit  by  name,  with  an  Indian  wife)  to  help 
them  to  traverse  the  "  deserts  "  as  they  are  called— a  Seneca  village. 
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then  through  the  forest  thirty-eight  miles  to  Big  Plain  on  the  Buffalo 
Creek,  where  the  mosquitos  tortured  the  travellers,  Tonnowanta, 
Buffalo  Town  to  Lake  Erie  '*  a  small  settlement  of  four  or  live  houses 
standing  about  a  quarter  of  a  mile  from  the  Lake."  The  volume  closes 
with  an  extraordinary  story  of  the  adventures  amongst  the  Indians  of  an 
American,  Mr.  Johnson,  who  was  taken  prisoner  by  them  in  1790. 

Volume  Jl  is  here  reprinted  (in  Neumanns  translation)  as  far  as  p. 
232  of  the  original  French  edition.  T4ien  the  voyage  continues  from 
Oswego  up  the  Eiver  to  the  Falls,  Three  Rivers  Point,  Fort  Brumpton, 
Rotterdam,  Wood-Creek,  Canada  Creek,  Fort  Stanurix  (Stanwix), 
Schuylertown,  German's  Flats,  Little  Falls,  Palatine,  ''  Shenectady,'' 
Albany  (with  6,000  inhabitants,  2,000  slaves),  Saratoga,  Stillwater, 
Troy,  Philipstown,  Stevenstown,  Lebanon,  the  "  Shakings-quakers " 
Settlement,  "  Pitts-Fields,"  Northampton  in  Massachusetts,  "  Belley- 
town,"  Marlborough,  where  La  Rochef  oucault  was  taken  very  sick  "  in 
addition  to  the  ague " ;  on  recovering  he  went  on  to  Cambridge  and 
Boston,  "  the  road  from  Marlborough  to  Boston  is  a  continual  village." 

Volume  III  contains  an  account  of  Boston,  of  Captain  Robertas 
Voyage  to  the  South  Sea  in  1791,  etc.  Then  the  Duke  set  out  with 
General  Knox  for  St.  George  River,  the  General's  home  in  Main  (Maine) 
a  sail  of  seventy-two  hours ;  touching  at  "  Glocester  "  they  sailed  up  to 
Thomas-town  where  the  (General  resided  on  "  Waldo's  Patent."  Warren, 
Thomas-town^  (Thomaston)  and  Waldoborough  are  described  but  Rock- 
land was  not  yet — they  travelled  along  the  shore  of  Penobscot  Bay,  to 
Camden  (called  by  the  Indians  Myganticok — the  present  Meganticook), 
Dugtrap  Creek   (Ducktrap  Creek),  Belfast,  Brigadier's  Island. 

In  October  he  left  General  Knox's  hospitable  roof  for  Boston  by 
land,  passed  Thomas-town,  Broad-bay,  Nobleborough,  Newcastle,  Wis- 
casset,  crossed  the  Kennebeck,  thence  through  Yarmouth,  Portland, 
Biddefort  (Biddeford)  and  Berwick.  Entering  New  Hampshire  by  Dover 
he  went  on  to  Portsmouth,  Newbury-port  (in  Massachusetts),  Ipswich, 
Beverley,  Salem,  Marblehead,  Linn  (Lynn)  and  back  to  Boston  through 
Charlestown.  He  visited  Plymouth  (where  he  met  General  Warren'),  Xew 
Bedford,  Bristol — then  to  Rhode  Island,  Newport,  Warren,  Providence, 

^The  railway  station  at  Thomaston,  Maine,  of  the  Maine  Central  Rail- 
way is  in  what  was  originaDly  one  of  General  Knox's  outhouses.  General 
Henry  Knox,  born  in  Boston  in  1750,  early  took  an  active  part  in  the 
American  Revolution.  'He  fought  at  Bunker  Hill  and  afterwards  dis- 
tinguished himself  in  many  important  engagements  as  subaltern,  colonel 
and  general.  He  was  appointed  Secretary  of  War  by  Congress  in  1785, 
filling  that  position  till  1795  when  he  resigned  on  account  of  insuflBcient 
salary.  During  part  of  this  time  he  was  at  the  head  of  the  Navy  Depart- 
ment also.  He  had  a  large  grant  of  land  in  what  was  afterwards  the 
State  of  Maine,  but  then  part  of  Massachusetts  near  the  present  City  of 
Rockland— he  retired  to  this  estate  and  there  lived  till  his  death  in  1806. 

'This  was  James  Warren,  an  American  Revolutionary  leader  born  in 
Plymouth,  Mass.,  1726,  died  there  1808.  A  graduate  of  Harvard,  he  became 
a  merchant  in  his  native  place,  and  took  the  side  of  the  rebellious  colonists. 
He  was  for  a  time  paymaster  in  the  American  Army,  also  was  Speaker  of 
the  House  and  had  a  seat  on  the  Navy  Board. 
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Scituate,  Norwich,  New-London — then  to  Connecticut,  Lebanon,  Har- 
ford (Hartford)  with  6,000  inhabitants,  Middletown,  Westfield,  New 
Haven,  whose  "aspect  on  the  whole  is  pleasing,''  Fairfield,  Nothvarck 
(Norwalk),  Stamford,  and  then  into  the  State  of  New  York,  Paulus 
Hook,  Elizabeth  Town  (in  New  Jersey),  Newark  to  New  York,  where  he 
visited  Aaron  Burr,'  "  one  of  the  most  amiable  men  I  ever  met."'  New 
Jersey  is  then  traversed,  ''Yoodbridge,''  Brunswick,  Prince-town  (Prince- 
ton), Maidenhead,  Trenton,  and  across  the  Delaware  to  Philadelphia  by 
way  of  Kensington.  Thus  he  returned  to  the  Pennsylvania  city  after 
a  seven  months'  journey,  the  fatigue  of  which  made  it  necessary  for  him 
"  to  take  some  time  for*  refreshment  and  repose." 

Yolume  lY  describes  his  leaving  Philadelphia  March  26th,  1796, 
for  South  Carolina  on  a  packet  boat,  one  of  his  fellow  passengers  being 
"  M.  Elleword ''  (Oliver  Ellsworth),  who  had  been  appointed  Chief 
Justice  of  the  Supreme  Court  of  the  United  States  on  the  resignation 
of  John  Jay  (John  Eutledge  appointed  by  Washington  failed  of  con- 
firmation), and  "to  whom  the  Americans,  most  of  them  young,  showed 
no  more  respect  than  to  the  negro  waiter."  Arriving  at  Charles-town 
(Charleston),  he  describes  the  town,  the  forts,  etc.,  pays  tribute  to  the 
liospitality  of  its  inhabitants  and  then  gives  an  entertaining  description 
of  the  Sea  Islands  and  the  main  land  of  South  Carolina.  After  remain- 
ing in  Charleston  twenty  days,  La  Eochefoucault  set  out  for  Georgia  in 
company  with  a  French  botanist,  de  Beauvois,  each  hiring  a  "little 
cabriolet  and  a  little  negro."  The  caymans  and  rattlesnakes  receive 
attention,  panthers  also — the  slave  mart  of  Savannah,  the  hostile  Indians, 
Augusta  "until  1794  the  chief  town  in  Georgia,"  Louisville  the  existing 
seat  of  government  with  only  about  thirty  houses — but  a  fever  which 
he  had  caught  in  Savannah  forced  him  to  give  up  his  project  of  visiting 
the  back  country  of  Georgia  and  Carolina.  A  description  is  then  given 
of  the  Spanish  settlements  in  Florida  and  Louisiana,  but  he  did  not 
visit  these  parts  of  North  America. 

May  2nd,  he  set  sail  from  Savannah  for  Charleston  and  spent  three 
weeks  there,  adding  to  his  information  materially.  He  describes  rice- 
culture,  the  "freshes"  (freshets)  and  goes  extensively  into  the  cotton 
products  and  general  commerce. 

He  was  not  able  to  visit  North  Carolina,  but  he  gives  the  information 
he  received  concerning  that  State  from  "  M.  Iredwell "  (James  Iredell), 
one  of  the  Justices  of  the  United  States  Supreme  Court. 

He  left  Charleston  in  a  sloop  of  twenty-nine  tons,  passed  Cape 
Fear  and  Cape  Lookout,  ran  aground  in  Chesapeake  Bay  and  at  length 
reached  Norfolk  in  Yirginia  (renowned  for  its  malignant  epidemics, 
yellow  fever,  etc.),  then  Hampton,  "  Yorck,"  Williamsburg  (the  former 
Capital  of  Yirginia),  and  Richmond.       Here  he  notes  the  prevailing 

'Once  Vice-President  of  the  United  States — best  known  for  his  ambitious 
scheme  of  an  empire  in  the  South-west  and  his  subscrquent  trial  for  treason 
before  Chief  Justice  John  Marshall  of  the  Supreme  Court  of  the  United 
States. 
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passion  for  games  of  chance,  the  frequency  of  duels  and  (characteristic- 
ally) the  rigid  enforcement  of  the  laws  against  inoculation. 

The  journey  continued  from  Eichmond  to  Manchester  by  "  the  worst 
and  most  dangerous  of  all  bridges/"'  through  "  Osburne  "  to  Petersburg 
on  the  Appamatox;  and  with  his  return  to  Eichmond  ends  the  fourth 
volume. 

Volume  V.  June  20th,  the  Duke  set  off  with  Guillemard  for  Monti- 
cello,  the  residence  of  Thomas  Jefferson,*  passed  Dover,  the  "  creek  de 
Fuckhehoe  "  (Tuckahoe),  into  the  county  of  "  Gooekland"  (Goochland), 
Milford,  to  Monticello.  Jefferson's  farm,  his  "  machine  a  battre  le  bled  " 
(threshing  machine),  his  "machine  a  semer  en  paquets  "  (seed-drill), 
etc.,  come  in  for  admiration,  while  his  kind  reception  of  the  traveller  is 
beyond  praise.  Then  to  Woods-tavern,  Eockfish  Mountain,  Staunton, 
Keyssel-town,  Pickering's  which  was  "  un  gite  comfortable  "  but  "  il  fait 
cruellement  chaud,"  Winchester,  Charles-town,  across  the  "  Potowmak," 
Harper's-ferry,  into  Maryland,  Frederick-town,  "  Poplars's-pring,"  Anna- 
polis, the  seat  of  government,  EUicotsmill,  Baltimore;  leaving  Balti- 
more by  stage  4  a.m.  of  Monday,  June  19th,  stopping  five  or  six  hours 
at  Wilmington,  wliere  he  was  unable  to  sleep  for  the  bugs  and  fleas  which 
swarm  there,  he  arrived  at  Philadelphia  on  Tuesday  at  8  a.m.  On  the 
way  he  saw  a  Virginian  negro,  born  of  negro  father  and  mother,  who  had 
changed  his  colour  and  become  w^hite.  He  had  been  black  till  the  age  of 
forty,  then  the  skin  on  the  fingers  close  to  the  nails  grew  gradually  paler 
and  paler  till  it  was  quite  white;  on  nearly  all  the  rest  of  his  body  the 
same  process  had  taken  place. 

After  a  short  rest  at  Philadelphia  he  set  off  by  stage  for  "  New- 

Yorck,"  stopping  twenty-four  hours  in  Trenton :  then  to  Providence  by 

way  of  "  Stonning-town,"  and  Newport  (August  15th);  then  by  stage 

•again  to  Boston,  forty-five  miles,  by  "Patucket,"  Taunton  and  "Dehram" 

(Durham). 

A  second  trip  was  made  to  Thomaston  by  sea  (September  12th), 
and  after  a  visit  of  twelve  days,  the  Duke  returned  to  Boston  by  way  of 
Portsmouth,  Exeter,  Haverhill,  etc. 

Finally  quitting  Boston,  he  passed  through  Marlborough,  Brook- 
field,  Palmer,  Springfield,  Westfield,  Stockbridge,  to  Kinderhook,  enter- 
ing New  York  State  to  Kingston  ("formerly  called  Esopus"),  "New 
Pattz"  (New  Paltz),  :N^wburg,  New-Windsor,  West-Point,  Verplank- 
point,  to  "  New-Yorck."  Mineralogical  and  other  scientific  observations 
close  this  volume. 

Volume  VI  begins  with  the  commencement  of  a  journey  from 
Philadelphia,  March  26th,  1797,  to  Federal  City.     He  passes  Wilming- 

*The  second  President  of  the  United  States — the  estate  is  still  known 
as  Monticello;  it  is  near  Charlottetown,  Virginia,  the  seat  of  the  University 
of  Virginia,  founded  by  Jefferson.  To  us,  Jefferson's  most  prominent 
characteristic  is  his  hatred  of  Britain;  but  he  is  held  in  reverent  memory 
(at  least  ostensibly)  by  the  Democratic  Party  in  the  United  States  as  the 
Father   of   Democracy. 
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ton,  Brandy  wine-mills,  Newcastle,  Chester,  Annapolis,  and  arrives  at 
Federal  City  (which  became  Washington,  D.C.)  to  which  the  seat  of  gov- 
ernment was  to  be  removed  the  first  Monday  of  December,  1800.  Then  by 
water  to  Alexandria  to  Baltimore,  Havre-de-Grace,  Elk-town  and  Phila- 
delphia again.  A  very  full  description  of  Pennsylvania,  its  history, 
constitution,  laws  (civil  and  criminal),  prison  system,  commerce,  banks, 
etc.,  with  eleven  pages  devoted  to  the  manners  of  tho  people  of  Phila- 
delphia (who  are  '^  universally  accused  of  possessing  less  hospitality  than 
any  other  city  in  the  United  States,"  "  et  il  est  possible  qu'ils  meritent 
cette  reputation, '^  but  this  may  perhaps  be  in  part  exiplained  by  the  fact 
that  "  les  quakers  vivent  entr'eux  et  vivent  retires  '^ ) ,  completes  the  sixth 
volume. 

Volume  VII  contains  an  account  of  a  journey  to  Bethlehem  and 
the  Jerseys  in  June,  1797.  Germantown  and  Quakers-Town  lead  to 
Bethlehem  and  the  Moravian  Brethren  .whose  settlement  is  described 
— Nazareth,  another  Moravian  settlement  six  miles  from  Bethlehenl — 
Easton,  Belvedere  (of  some  twenty  liouses)  Hacketstown,  Morristown, 
Chatham,  "  Newarck " ;  then  follows  a  description  of  New  Jersey. 

Next  we  have  the  account  of  a  stay  in  "  New-Yorck  "  in  August, 
1797;  here  are  set  out  at  considerable  length  his  observations  on  the 
laws,  constitution,  etc.,  of  the  State,  and  a  description  of  the  City — 
which  '^next  to  Philadelphia  is  the  largest  and  the  finest  city  in  the 
United  States,"  and  whose  inhabitants,  "  in  point  of  hospitality  hold 
a  middle  place  between  those  of  Philadelphia  and  those  of  Boston.*' 
Some  100  pages  of  general  observations  on  the  United.  States  close  the 
volume. 

Volume  VIII  is  entirely  taken  Aip  with  general  observations  on  the 
United  States,  commerce,  arniy,  relations  with  the  Indians,  population, 
naturalization,  coinage,  constitution,  etc.,  with  many  tables.  The  book 
concludes  with  a  fervent  prayer  that  France  and  the  United  States 
might  draw  closer  to  each  other.  "  May  highmindedness  and  good  faith 
be  the  bonds  which  unite  them !  In  international  matters  as  in  private 
life  these  are  the  most  effective  as  they  are  the  most  honourable" — a 
prayer  which  the  present  wi'iter  fervently  re-echoes,  inserting  before  the 
word  "  France  "  the  word  "  Britain." 

I  have  carefully  compared  the  translation  with  the  first  French 
edition  (Paris,  Tan  VII,  in  eight  volumes)  ;  and  have  at  the  foot  of  the 
page  indicated  some  deviations  from  the  original — all,  I  think,  which  are 
of  any  importance  and.  some  which  may  be  considered  unimportant— 
thus  "  Page  383      .     .     ." 

I  have  not  attempted  to  make  the  rlietorical,  turgid  and  some- 
times obscure  English  of  the  translator  correspond  to  the  concise, 
simple  -and  clear  French  of  the  author :  that  would  involve  rewriting 
much  of  the  book.  In  most  of  the  instances  in  which  the  translator  lias 
misunderstood  his  author,  I  have  noted  the  error— any  omission  in  tliat 
regard  will,  I  trust,  be  found  to  be  of  no  moment. 
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In  the  print  of  Smith's  manuscript,  the  capital i^^fation  and  oitlio- 
graphy  have  been  carefully  followed.  It  will  be  seen  that  many  of  the 
nouns  are  written  with  a  capital  letter — it  is  still  the  practice  in  German 
and  was  once  almost  universal  in  English  to  write  all  nouns  with  a  capi- 
tal letter — this  custom  persisted  long  even  in  print,  and  at  least  in  manu- 
script w^ell  into  the  nineteenth  century. 

Some  other  important  words  are  also  capitalized,  contrary  to  the 
modern  usage.  The  opposite  practice  of  writing  gentile  nouns  with  a 
small  letter  is  found  in  our  first  Upper  Canada  law  report,  published  in 
1823,  which  speaks  of  "six  nation  indians,*'  "Indians"  and  "frenchmen." 
Taylor's  Report  of  Cases  in  the  Court  of  King's  Bench,  Upper  Canada, 
York,  U.C,  The  King  vs.  Phelps,  54  at  pp.  59,  61,  62,  63  (although 
" Indian '^  and  "French"  are  also  found  at  pp.  57,  61,  64).  Gentile 
adjectives  are  sometimes  spelled  by  Smith  with  a  small  letter  as  is  the 
(French  usage — this  was  not  at  all  unusual  in  English  till  toward  the 
middle  of  the  last  century. 

The  orthography  of  the  French  edition  is  the  orthography  of  that 
day  and  calls  for  no  comment;  that  of  the  English  edition  shows  an 
uncertainty  in  the  spelling  of  some  words  not  at  all  without  precedent, 
"  dependant "  or  "  dependent,"  "  smoak  "  or  "  smoke,"  etc.,  etc.  Some- 
times a  form  is  used  which  would  not  now  be  employed,  e.g.,  "  bason  " 
[391],  [398],  [552],  where  we  would  now  use  "basin,";  "feldtspar" 
[571]  is  probably  a  mere  mistake,  as  that  form  was  not  known  in  Eng- 
lish. 

The  punctuation  of  the  text  closely  followed  in  this  reprint,  is  exces- 
sive, often  obscuring  rather  than  clarifying:  it  is  seemingly  without 
principle,  except  to  throw  in  as, many  commas  as  possible. 

Some  English  words  are  employed  in  a  non-English  sense,  e.g., 
"expediting"  [580],  for  "dispatching"  goods,  "certifying"  [588]  for 
"  verifying,"  etc.  It  would  almost  seem  that  the  translator  was  as  little 
versed  in  English  as  in  French — the  words  are,  I  think,  always  used  in 
a  sense  etymologically  correct  but  frequently  not  in  accordance  with 
usage  (I  am  reminded  of  the  recent  use  by  a  French  gentleman  of  ex- 
cellent English  education  and  speaking  English  like  a  native,  of  the  word 
"  edification  "  in  the  sense  of  "  house-building,"  a  use  wiiolly  proper  a 
century  ago,  hut  long  out  of  date,  etymologically  correct  as  it  is.) 

I  have  availed  mysetf  of  many  sources  of  information :  it  would  savour 
of  ingratitude  if  I  did  not  express  specially  my  thanks  to  Mr.  John 
Ross  Robertson  for  his  admirable  edition  of  the' Diary  of  Mrs.  Simcoe, 
the  notes  to  which  are  a  mine  of  information  concerning  Upper  Canada 
in  those  early  days. 

Amongst  others,  I  am  indebted  to  M.  Fauteux,  Librarian  of  the 
Sulpician  Library,  Montreal,  and  M.  Arthur  Robitaille,  Professor  of 
Botany,  Laval  University,  for  information  concerning  Lower  Canada. 

Professor  Bain's  courtesy  in  allowing  me  to  use  Smith's  notes, 
etc.,   is   on   a   par   with  his  uniform  kindness   in   permitting   me   the 
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full  use  of  his  library,  containing,  as  it  does,  many  valuable  and  rare 
volumes  bearing  on  our  early  history. 

It  should,  at  all  times,  and  especially  in  the  present  crisis,  when  the 
Empire  is  calling  on  all  her  sons,  be  a  matter  of  pride  to  know  how  well 
Upper  Canadians  played  their  part  in  the  infant  days  of  our  Province — 
the  ignorant  or  malignant  strictures  of  La  Rochefoucault  are  harmless  to 
darken  the  immortal  fame  of  Simcoe,  Butler  and  their  fellows;  but  it  is 
Avell  not  to  allow  them  to  remain  unanswered.  I  am  wholly  convinced 
that  his  misrepresentations  have  had  something  to  do  with  the  interna- 
tional illwill  long  felt  by  many  Americans  toward  the  loyal  North. 

William  Renwick  Riddell. 
Osgoode  Hall, 

October,  1916. 


FranQois  Alexandre  Frederic  La  Rochefoucault-Liancoiirt. 


From  the  John  Ross  Robertson 

Historical   Collection,   Toronto. 


TOUR  THROUGH  UPPER  CANADA. 

•>    Saturday,  the  20th  of  June,  1795. 

[Page  380.]  The  vessels,  in  which  we  crossed]  the  river  Niagara, 
belong  to  the  English,  and  are,  for  this  reason,  in  a  better  condition 
than  the  major  part  of  the  American  vessels  or  ferries,  which 
are  entirely  left  to  the  will  and  pleasure  of  the  owners,  with- 
out any  public  officer  taking  the  least  notice  of  their  condi- 
tion, and  providing  for  the  safety  of  travellers.  The  ferry  con- 
sisted in  a  vessel  of  considerable  capacity,  the  feides  of  which 
were  one  foot  and  a  half  high ;  it  was  tolerably  staunch,  and  sufficiently 
large,  to  contain  five  horses  without  any  apparent  danget.  The  master 
of  the  vessel  is  directed  to  write  down  the  names  of  the  passengers ;  our' s 
were  already  known.  General  Simcoe,  governor  of  Upper  'Canada,  in- 
formed of  our  journey  hy  Mr.  Hammond,  the  English  am- 
bassador to  the  United  States-,  had  long  ago  given  notice  by 
the  post  of  our  expected  [381]  arrival.  Mr.  Guillemard,  who  had  crossed 
over^  on  the  preceding  evening  had  announced  our  intended  arrival  on 
the  next  morning;  and  the  Captain  of  an  English  frigate,  which  was 
receiving  some  repairs  on  the  opposite  bank,  sent  us  his  boat,  as  soon 
as  he  perceived  us.  Our  guide,  PONDRIT,  had  preceded  us  to 
the  river  to  call  the  ferrymen;  and  the  ferry  arriving  sooner 
than  the  boat,  of  the  destination  of  which  we  were  ignorant, 
we  stepped  into  the  former.  The  passage  from  the  American 
to  the  English  side  requires  four  or  five  minutes,  and  from  the 
English  to  the  American  shore  about  a  quarter  of  an  hour.  Fort  Erie 
stands  on  the  shore  of  the  lake,  about  two  miles  above  the  ferry.  The 
commandant  had  desired  the  captain  of  the  frigate  to  supply  his  place, 
until  he  should  be  able  to  visit  us  himself.  We  thought  it  right  to  return 
this  act  of  civility,  by  immediately  setting  out  to  present  to  him  our 
passports.  We  did  so,  though  we  were  not  dressed  to  pay  a  visit  of 
ceremony;  but  the  rain  having  made  our  appearance  still  worse,  we 
determined  on  drying  our  clothes  at  the  inn,  until  the  weather  should 
clear  up,  and  permit  us  to  proceed  to  the  fort.  We  were  not  yet  dressed, 
when  the  commandant  arrived  at  the  inn,  and  invited  us  to  dinner, 
acquainting  us,  at  the  same  time,  that  he  was  directed  to  shew  us  every 

Page  380.  "Simcoe"  is  invariably  written  ";Simcoe"  in  the  original 
French. 

Page  381.  "  Pondrit  "  is  "  poudrit  "  in  the  original.  "  Erie  "  is  "  Eri^." 
The  French  word  translated  "  frigate  "  is  "  fregate,"  which  has  a  somewhat 
more  flexible  meaning  than  our  word  "  frigate " — "  vaisseau  de  guerre 
moindre  que  le  vaisseau   de  ligne." 

lo 
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[382]  ci\ility  in  his  jjowor.  Tliis  invitation  wa«  very  agreeable 
to  us;  a  dinner  at  a  Governor's,  after  three  day's  travelling  through 
fv'oods,  is  a  real  feast.    We  accordingly  attended  him  to  the  fort. 

Fort  Erie,  as  it  is  called,  though  we  know  not  why,"  consists  of 
some  houses  roughly  formed  of  wood,  and  surrounded  with  tottering 
palisadoes.  It  has  neither  a  rampart,  a  covert-way,  nor  any  other  works. 
The  buildings,  which  are  all  of  them  block-houses,  are  inhabited  by  the 
officers,  soldiers,  and  a  commissary  of  provision.  AVithout  the  precincts 
of  the  fort,  stand  four  similar  houses,  destined  for  the  habitation  of 
the  workmen,  and  a  large  magazine,  or  store-house,  belonging  to  the 
king.  The  upper  story  juts  out  beyond  the  ground  floor,  so  that  all 
who  should  attempt  to  approach  the  store-house, 'might  be  easily  kept  off 
with  firelocks,  by  means  of  openings  made  in  the  upper  story.f  This 
fort  is  to  be  considered  merely  as  a  point  of  defence  against  the  Indians 
for  the  British  trade  on  the  lake,  at  the  extremity  of  which  it  stands. 
The  term  [3S3]  FORT,  in  its  usual  import,  cannot  by  any  means 
be  applied  to  this  place,  which  is  even  now  in  a  worse  situation  than 
formerly,  since  the  impending  surrender  of  the  forts  situated  on  the 
opposite  shore  to  the  Americans,  leaves  the  English  no  alternative,  but 
to  have  either  no  forts  at  all  on  this  side  of  the  lake,  or  to  put  those 
which  they  shall  maintain  in  a  respectable  state  of  defence.  Fort 
Erie  is  garrisoned  by  a  company  of  the  fifth  regiment,  the  captain  of 
which  company  is,  at  the  same  time,  the  commandant  of  the  place. 
Captain  PRATT  holds  this  command  at  present ;  on  account  of  his  long 
service,  he  has  heen  nominated  major  by  brevet.  The  duty  of  the 
soldiers,  who  form  the  garrison,  consists  in  standing  sentries;  but  they 
are  also  obliged  to  serve  on  board  the  ships,  which  belong  to  the  govern- 
ment. Almost  all  the  provision,  and  all  ammunition,  without  excep- 
tion, come  from  England,  and  across  the  lakes.  The  navigation  on 
the  river  Niagara  ends  seven  miles  above  Lake  Ontario,  whence  there 
is  a  land-conveyance  as  far  as  Chippaway,  nine  miles  distant,  where 
the  navigation  for  boats  and  other  small  vessels  recommences,  extend- 
ing as  far  as  Fort  Erie.  Here  the  goods,  destined  for  Fort  Detroit, 
are  laden  in  ships,  navigated  by  soldiers  from  Fort  Erie  to  Fort  Chipp- 
away. The  return  passage  is  [384]  extremely  difficult;  and  for  this 
laborious  task,  they  are  allowed  only  fifteen  shillings,  to  be  distributed 
among  five  men,  who  compose  the  crew.* 

*Dr.  Morse  says  that  Fort  Erie  is  a  strong  fortification;  an  assertion 
which  it  is  impossible  to  reconcile  with  the  description  given  by  the  Duke, 
but  by  supposing  it  to  have  undergone  considerable  improvement  since  1795. 
— Translator. 

tBuildings  of  this  construction  are  very  common  in  the  United  States, 
85  well  as  in  British  America:  they  are  called  block-houses. — Aiithor.  (This 
is  part  of  the  text  in  the  French  edition.) 

Page  382.  "Governor"  is  "Commandant"  in  the  original;  the  mistake 
is  the  translator's.  "Block-houses"  in  the  original  "log-houses."  "United 
States  " — "  TAmerique  libre." 

Page  383.  "  Chippaway  " — "  Chippawa." 

♦This,  no  doubt,  is  in  addition  to  their  pay  as  sokUers.— Translator. 
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The  soldiers  have  a  garden,  where  they  cultivate  the  necessary 
vegetables,  which  by  any  other  means  they  would  not  be  able  to  pro- 
cure. Their  allowance  of  provision,  which  consists  in  a  pound  of  flour, 
a  pound  of  salt  pork,  four  ounces  of  rice,  and  a  little  butter,  a  day,  is, 
no  doubt,  paid  for  by  the  government  at  a  very  high  rate;  but  to  the 
soldiers  it  is  delivered  for  two  pence  halfpenny  a  ration,  which  is  de- 
ducted from  their  pay,  amounting  to  six  pence  per  day.  All  the  troops, 
quartered  in  Canada,  are  treated  in  the  same  manner.  Another  com- 
pany of  the  same  regiment  is  at  Fort  Chippaway,  and  the  remaining 
eight  companies  form  tlie  garrison  of  North  Niagaraf.  Fort  Detroit, 
and  several  other  forts,  which  the  English  still  hold  in  their  possession, 
but  which  are  to  be  given  up  to  the  Americans,  are  garrisoned  by  the 
twenty-fifth  regiment.  Fort  Detroit  stands  at  the  end  of  Lake  Erie,  on 
[385]  the  strait  or  river,  which  separates  it  from  Lake  St.  Clair. 
It  was  erected  about  the  year  1740.  The  inhabitants  are  mostly 
French,  and  consist  of  about  three  hundred  families.  It  is  said  to  be 
in  a  very  flourishing  condition.  About  one  hundred  artillerymen  are 
distributed  in  Detroit,  Fort  Niagara,  and  some  other  places,  which  I 
shall  have  occasion  to  mention.  The  troops  generally  remain  seven 
years  in  Canada,  during  which  time  the  garrisons  relieve  each  other 
every  year.  But  the  war  in  Europe,  and  the  fear  of  a  rupture  with 
America,  have  occasioned  various  alterations  in  these  ordinary  arrange- 
ments. The  regiments  now  remain  three  years  in  the  same  place;  a 
change,  with  which  they  alone  are  pleased,  to  whose  lot  it  falls  to  garri- 
son the  small  forts.  For  the  same  reasons,  the  regiments  at  present 
have  but  half  their  complements. 

A  store-house,  belonging  to  a  private  gentleman,  is  also  included 
within  Fort  Erie,  but  stands  apart  from  the  buildings,  which  appertain 
to  government.  In  this  magazine  are  warehoused  all  the  goods,  which 
come  upwards,  and  are  destined  for  Detroit,  as  well  as  those  which  go 
down  the  river  to  Niagara,  Kingston,  Montreal,  Quebec,  &c.  They  are 
forwarded  to  their  places  of  destination,  either  in  boats,  when  they  go 
down  the  river,  or  in  large  vessels,  when  they  are  [386]  destined 
for  Detroit.  The  trade  on  Lake  Erie  is  carried  on  in  four  or  five  mer- 
chantmen, besides  three  or  four  armed  yachts  belonging  to  the  king. 

Peltry  is  the  chief  commodity  exported  from  Detroit;  but  we  also 
saw  several  casks  of  very  fine  maple  sugar,  made  by  the  Indians.  We 
were  informed,  that  the  quantity  of  this  article,  which  passes  yearly 
through  this  place,  is  very  considerable;  but  were  not  able  to  learn  its 
exact  value  in  money.  The  owner  of  the  store-house  hires,  at  times, 
about  twenty  Canadians,  for  the  shipping  and  unshipping  of  the  goods, 

tFort  Niagara,  as  well  as  the  other  forts  mentioned  by  the  Author,  were 
surrendered  up  to  the  Americans  in  July  n^Q.— Translator. 

Page    384.     "necessary"    is    an    interpolation.     "Fort    Chippaway   — 

Page  l85.  "  Three  hundred  families  "— "  Trois  mille  families."     "  Kings- 
ton "— "  Kingstown."     "  Montreal  "— "  Mont-Real." 

Page  386.  "  yachts  "— "  Sloops,"  a  wholly  proper  designation. 

3  T.C. 
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for  carrying  them  into  the  magazine,  and  transporting  the  boats  by 
land  to  the  lower  country.  The  'Canadians  no  sooner  learned,  that  we 
were  Frenchmen,  than  they  expressed  to  us  a  satisfaction,  attachment, 
and  respect,  repeated  demonstrations  of  which  our  peculiar  situation 
obliged  us  to  avoid. 

The  Chippaway,  a  king's  yacht,  commanded  by  Captain  HARA,  ar- 
rived here  during  our  residence  in  the  fort.  He  had  been  seven  days 
passing  the  strait,  which  ships  frequently  clear  in  two  days. 

Hard  cash  or  specie  is  extremely  scarce  in  this  corner  of  the  world. 
It  can  come  only  from  Lower  Canada,  but  they  like  to  keep  it  in  Quebec 
and  Montreal.  Nay,  the  paymaster  of  the  [387]  troops,  on  pretence 
that  the  conveyance  is  dangerous,  sends  no  specie  for  the  troops, 
though  he  receives  their  pay  in  hard  cash.  He  could  most  cer- 
tainly not  refuse  it  to  the  pa3rmasters  of  the  regiments,  if,  for  that  pur- 
pose, they  proceeded  to  Montreal  or  Quebec,  where  he  resides.  But  to 
undertake  this  journey  at  the  expense  of  the  corps,  would  occasion  too 
considerable  a  reduction  from  their  money,  which  should  reach  its  de- 
stination without  the  least  diminution.  He  accordingly  remits  it  in 
bills  of  exchange,  which  are  paid  in  paper-money,  that  every  one  makes 
to  any  amount  he  chooses,  and  which  nevertheless  is  universally  re- 
ceived with  a  degree  of  confidence,  equal  to  that  which  obtained  in 
3^rance  in  the  second  year  of  the  revolution.  There  are  notes  of  this 
kind  of  only  two  pence  in  value.  They  are  small  strips  of  paper,  either 
written  or  printed,  frequently  without  any  signature,  and  mostly  effaced 
and  torn. 

During  our  dinner  several  Indians  arrived  in  boats.  They  formed 
a  small  camp  on  the  banks  of  the  river,  which  we  visited  on  our  return. 
AVe  experienced  from  them  the  most  cordial  reception,  to  which,  per- 
haps, the  state  of  one  of  our  companions,  not  dissimilar  to  that  in 
which  most  of  these  drinkers  of  rum  found  themselves,  contributed  not 
a  little. 

[388]  Sunday,  the  21st  of  June. 

After  a  hearty  breakfast  on  board  the  Chippaway  frigate,  where 
we  learned,  that  this  vessel,  which  is  about  four  himdred  tuns  burthen, 
and  pierced  for  sixteen  guns,  cost  five  thousand  pounds  sterling! 
— a  proof  of  the  enormous  price  of  labour  in  this  country — we  embarked 
for  Chippaway.  Major  Pratt  insisted  on  our  taking  our  passage  in  a 
vessel  belonging  to  government,  as  he  had  particular  orders  to  that 

Page  386.  "Chippaway" — "  Chippawa."  "  Hara  " — "  Haro."  "Yacht" — 
Sloop."  "Seven  days  passing  the  Strait" — "Sept  jours  dans  la  travers4e 
depuis  le  Detroit,"  i.e.,  "  Seven  days  in  coming  from  Detroit."  "  Montreal " 
— "  Mont-R6al." 

Page  387.  "  Montreal"— "  Mont-R6al."  "Two  pence  "—"  deux  sols,"  i.e., 
"  two  half  pence."     "  Boats  " — "  pirogues." 

Page  388.  "  Chippaway  " — "  Lotowha."  "  Four  hundred  tuns  " — "  d'en- 
viron  40  tonneaux,"   i.e.,   "  about  40   tons."   "  Chippaway "  —  "  Chippawa." 
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effect.  He  manned  it  with  six  soldiers,  who  were  excellent  hands  at 
rowing;  and  also  directed  Lieutenant  FAin.KN"ER  to  attend  us  as  far  as 
Niagara.  No  denial,  on  our  part,  could  prevail  with  him  to  withhold 
this  act  of  civility,  which,  even  during  my  prosperity,  would  have  em- 
barrassed me,  and  which  now  bore  the  appearance  of  scorn  rather  than 
politeness.  We  were,  therefore,  obliged  to  submit,  and  to  assume  the 
air  of  persons,  whose  rank  demanded  this  distinction.  We  were  now 
approaching  tlie  prospect  of  the  Grand  Cataract  of  Niagara,  one  of  the 
principal  objects  of  our  journey,  and  which  I  had  long  desired  to  see. 
We  formed,  every  one  of  us,  different  ideas  of  this  waterfall,  according 
to  our  different  powers  of  fancy;  each  stroke  of  the  oars  brought  us 
nearer  to  it,  and  our  attention  being  entirely  [389]  turned  to 
discover  the  foam,  and  hear  the  noise,  we  took  but  little  notice  of  the 
banks  of  the  river,  which,  on  the  side  of  Canada,  are  tolerably  settled, 
of  the  uncommon  width  of  its  channel,  or  the  majestic  course  of  its 
stream.  At  last  we  heard  the  noise,  and  perceived  the  spray.  The 
weather  was  rather  unfavourable,  so  that  we  could  not,  at  any  con- 
siderable distance,  enjoy  this  grand  spectacle.  The  rapidity  of  the 
stream,  which  is  perceptible  several  miles  from  the  falls,  soon  carried 
us  to  Chippaway.  A  whole  mile  before  you  reach  that  place,  you  must 
keep  close  under  the  shore,  without  which  precaution  the  stream  would 
soon  involve  the  boat,  and  irresistibly  hurl  it  to  destruction.  You  must 
even  make  the  utmost  exertion  in  rowing  to  remount  the  Chippaway 
Creek,  from  which  the  fort  takes  its  name. 

We  had  no  sooner  landed,  than,  with  the  utmost  impatience,  we 
hastened  to  the  falls,  scarcely  returning  with  due  attention  the  civilities 
we  experienced  from  Captain  HAMILTON,  commandant  of  the  fort.  We 
accepted,  however,  his  invitation  to  dinner,  which  on  our  account  he 
kindly  deferred  until  four  o'clock,  mounted  our  horses,  and,  with  Lieu- 
tenant Faulkner,  proceeded  to  the  falls.  The  distance  of  Chippaway 
from  the  falls,  in  a  straight  line,  is  but  a  mile  and  a  half ;  but  the  banks 
of  the  river  form  so  [390]  many  flexures,  that  the  road,  which  winds 
along  them,  is  three  miles  long. 

At  Chippaway  the  grand  spectacle  begins.  The  river,  which  has 
been  constantly  expanding  from  Fort  Erie  to  this  place,  is  here  up- 
wards of  three  miles  wide;  but  on  a  sudden  it  is  narrowed,  and  the 
rapidity  of  the  stream  redoubled  by  the  declivity  of  the  ground  on 
wliich  it  flows,  as  well  as  the  sudden  contraction  of  its  bed.  The  channel 
is  rocky;  and  the  interspersed  fragments  of  rocks  encrease  the  violence 
of  the  stream.  The  coimtry  is  flat  and  even  to  this  point;  but  here  a 
range  of  white  rocks  arises  on  each  side  of  the  river,  which  is  contracted 

Page  388.  After  "  demanded  this  distinction,"  the  original  text  has  "  Nos 
chevaux  ont  ete  nous  attendre  an  lieu  ou  nous  devions  debarquer  " — "Our 
horses  were  to  await  us  at  our  point  of  debarkation." 

Page  389.  "  Foam  "— "  vapeur,"  i.e..  "  spray."  "  Chippaway  "— "  Chippa- 
wa"  (three  times).  (As  this  spelling  is  constant,  we  shall  not  again 
notice  it.) 
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to.  half  a  mile's  breadth.  This  range  is  a  braiicii  of  the  Alleghaiiy 
mountains*,  which,  proceeding  from  Florida,  previously  to  their  ready- 
ing this  point,  intersect  the  whole  continent  of  America.  The  river, 
more  closely  hemmed  in  by  the  rocks  on  the  right,  incroaching  upon 
its  channel,  branches  into  two  arms,  one  of  which  flows  along  the  bank, 
formed  by  the  rocks  on  the  right;  and  the  other,  far  more  considerable, 
being  separated  by  [391]  a  small  island,  makes  straight  on  to 
the  left,  and  sweeps  through  a  bason  of  stone,  which  it  fills  with  mucK 
foam  and  noise.  At  length,  being  again  obstructed  by  other  rocks, 
which  it  meets  on  its  right,  it  alters  its  course  with  redoubled  violence, 
and  along  with  the  right  arm  rushes  down  a  perpendicular  ledge  of 
rocks  one  hundred  and  sixty  feet  highf,  nearly  half  concave,  and 
probably  worn  out  by  the  incessant  impetuosity  of  the  waters.  Its 
width  is  nearly  equal  to  that  of  its  bed,  the  uniformity  of  which  is  only 
interrupted  by  an  island,  which  separates  the  two  arms,  rests  unshaken 
on  its  rocky  basis,  and  seems,  as  it  were,  to  swim  between  the  two 
streams,  which  rush  down  at  once  into  this  stupendous  chasm.  The 
waters  of  the  lakes  Erie,  Michigan,  St.  Clair,  Huron,  and  Lake  Super- 
iour,  and  of  the  numerous  rivers,  emptying  tliemselves  into  these  lakes, 
incessantly  replace  the  water  that  thus  dashes  down.  The  water  of  the 
falls  tumbles  perpendicularly  on  the  rocks.  Its  colour  is  at  times  a 
dark  green,  at  others  a  foaming  white,  brilliant  throughout,  and  dis- 
playing a  thousand  variegations,  as  it  is  struck  by  the  rays  of  the  sun,  or, 
according  to  the  time  [392]  of  the  day,  the  state  of  the  atmosphere,  the 
force  of  the  wind,  &c.  The  water,  which  rushes  down  the  rocks,  rises  in 
part  in  a  thick  column  of  mist,  aften  towering  above  the  heiglit  of  the 
falls,  and  mixing  with  the  clouds.  The  remainder,  broken  in  its  per- 
pendicular descent  by  fragments  of  rocks,  is  in  continual  agitation; 
spouts  and  foams,  and  casts  on  shore  logs  of  wood,  whole  trees,  boats, 
and  wrecks,  which  the  stream  has  swept  along  in  its  course.  The  bed 
of  the  river,  formed  by  the  two  ridges  of  rocks  which  extend  a  great  way 
farther,  is  still  more  narrowed,  as  if  part  of  this  mighty  stream  had 
vanished  during  the- fall,"  or  were  swallowed  up  by  the  earth.  The 
noise,  agitation,  irregularity,  and  rapid  descent  of  the  stream,  continue 
seven  or  eight  miles  farther  on,  and  the  river  does  not  become  suffi- 

Page  390.  "  Alleghany "—"  Alleganys."  After  "the  river,"  (where  it 
occurs  the  second  time  on  this  page)  the  name  is  given  in  the  original, 
"Saint-Laurent,  ici  nomme  riviere  de  Niagara." 

♦This  principal  ridge  of  the  Alleghany  mountains,  which  extend  north- 
east and  southeast,  nearly  parallel  to  the  sea  coast,  about  nine  hundred 
miles  in  length,  and  from  sixty  to  one  hundred  and  fifty  and  two  hundred 
miles  in  breadth,  is  descriptively  named  the  lacTc-hone  of  the  United  States. 
— Translator. 

tOther  accounts  say,  that  the  perpendicular  height  at  the  cataract  is 
only  one  hundred  and  thirty-seven  or  one  hundred  and  fifty  feet. — Translator. 

Page  391.  "  Its  width  is  nearly  equal  to  that  of  its  bed  " — "  Ltl  elle 
tombe  en  formant  une  nappe  presqu'  egale  dans  toute  son  etendue,"  i.e.. 
"  there  it  falls  in  a  sheet  almost  uniform  throughout  its  whole  extent." 
"  The  waters  of  the  falls  " — "  Les  eaux  des  deux  cascades." 

"  Brilliant  throughout  " — "  Quelque^ois  absolument  limnide,"  i.e.,  "some- 
times absolutely  clear,"   limpid. 
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ciently  placid  for  a  safe  passage  till  it  reaches  Queenstown*,  nine  miles 
from  the  falls. 

I  crept  down  to  the  cataract;  the  descent  is  very  difficult;  perpen- 
dicular steps,  hewn  out  of  trees,  caverns,  and  projecting  rocks,  the  scat- 
tered fragments  of  which  warn  the  traveller  of  the  danger  from  the 
descent,  without  offering  any  hold,  except  some  decayed  bushes,  which 
the  imprudent  adventurer  who  should  place  any  dependence 
(393]  on  them,  would  carry  witli  him  into  the  unfathomed  abyss. 
Every  thing  seems  calculated  to  strike  with  terror;  but  curiosity  is  as 
heedless  as  any  other  passion.  The  certain  prospect  of  a  splendid  for- 
tune would  hardly  induce  me  to  attempt,  wliat  I  at  this  moment  did 
from  the  mere  impulse  of  curiosity.  I  frequently  crawled  along  on 
botli  hands;  the  zeal  with  which  I  pursued  my  object  gave  me  a  dex- 
terous activity-,  which  1  was  not  conscious  of  possessing.  I  several 
times  abandoned  myself  entirely  to  chance,  and  thus  I  toiled  a  mile 
and  a  half  to  reach  the  foot  of  this  stupendous  cataract.  The  pleasing 
consciousness  of  having  attained  our  end  is  the  only  reward  of  the  ex- 
ertions, by  which  we  have  obtained  success.  In  the  course  of  our  life 
we  frequently  meet  with  similar  instances. 

Xear  this  spot  is  a  whirlpool,  the  spray  of  which  drenches  your 
clothes  even  at  a  distance.  The  columns  of  foam,  arising  from  the  falls, 
mix  again  wdth  the  descending  stream.  The  bason  itself  is  hidden  by 
this  thick  cloud,  and  the  tremendous  noise,  which  is  more  violent  here 
than  anywhere  else,  is  the  only  enjoyment  to  be  attained.  You  may 
proceed  a  few  paces  on  pieces  of  rock,  lying  between  the  column  of 
water  and  the  rocks  from  which  it  rushes  down;  but  here  [394] 
you  are  completely  sequestered  from  the  world,  you  are  even  deprived 
of  the  prospect  of  the  falls  by  tlie  column  of  wat-er,  which,  by  its  den- 
sity and  motion,  intercepts  the  free  access  of  air  to  such  a  degree,  that 
suffocation  must  unavoidably  be  the  result  of  a  long  continuance  in  this 
place. 

It  is  impossible  to  describe  the  impression,  which  this  cataract 
made  upon  our  minds.  Fancy,  which  had  long  cherished  the  hope  of 
viewing  it,  now  offered  pictures,  which  niiglit  seem  exaggerated,  yet 
were  much  inferior  to  the  reality.  To  attempt  a  description  of  the  im- 
pression we  felt,  would  be  equivalent  to  a  description  of  the  falls;  an 
attempt  far  exceeding  our  powers.  The  enthusiasm,  which  seized  in(y 
soul  at  the  aspect  of  this  magnificent  spectacle,  was  too  powerful  to  be 
weakened  by  our  unpleasant  journey  back  to  the  Fort;  and  it  was  not 
until  I  arrived  at  Captain  Hamilton's,  that  I  found  leisure  to  notice 
my  weariness,  my  hunger,  my  bruises,  the  miserable  condition  of  my 
clothes,  and  the  time  of  the  day. — It  was  two  o'clock. 


♦In    Upper    Canada,    on    the   west    side    of    the    straits   of    Niagara.— 
Translator. 

Page    39?,.  "  Foam  " — "  vapeurs." 
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Poor  Lieutenant  Faulkner,  who  thought  himself  obliged  to  attend 
my  Highness,  unfortunately  partook  not  of  my  enthusiasm,  but  merely 
associated  in  my  struggles  with  various  obstacles,  and  bore  his  share 
of  contusions  and  fatigue.  In  [395]  spite  of  his  excessive  politeness, 
he  seemed  extrem.ely  sad  and  dull,  until  some  glasses  of  wine  had  cheered 
up  his  spirits. 

Captain  Hamilton,  commandant  of  Fort  Chippaway,  which  is  even 
inferior  in  strength  to  Fort  Erie,  was  so  kind  as  to  detain  us  to  dinner. 
The  ennui  naturally  resulting  from  this  dreary  post,  the  most  dull  of 
any,  is  beguiled  by  the  society  of  a  handsome,  sweet,  and  lovely  wife, 
and  six  children,  who  constantly  surround  him.  They  both  received 
us  in  that  plain,  cordial,  and  easy  manner,  which  characterises  persons 
who  have  constantly  frequented  the  best  society. 

Chippaway  was  formerly  the  chief  place  of  an  Indian  tribe,  Avhich 
now  inhabit  the  borders  of  Virginia.  The  carriage  rendered  neces- 
sary by  the  water-fall  and  its  continued  effects  ends  here.  Previous  to 
the  treaty  of  peace  of  1783,  vessels  were  laden  and  discharged  on  the 
other  side  of  the  river  near  fort  Slusher*,  opposite  Chippaway. 

Besides  the  barracks,  here  as  at  Fort  Erie,  are  store-houses,  which 
belong  to  government ;  and  others  appertaining  to  merchants.  The  whole 
village  consists  of  a  tolerable  inn,  and  a  small  number  of  other  houses ; 
the  stagnant  water  of  [396]  the  creek  renders  it  very  unhealthy,  and 
to  this  circumstance  are  imputed  the  endemic  fevers  which  every  year 
afflict  the  inhabitants  of  the  place. 

Monday,  the  22nd  of  June. 

We  left  'Chippaway  early  in  the  morning,  with  an  intention  of 
once  more  visiting  the  falls.  The  rain,  which  fell  in  torrents,  could 
not 'deter  us  from  our  design.  I  saAv  it  now  from  a  spot,  from  which 
Mr.  de  Blacons  had  viewed  it  the  preceding  evening,  and  to  which  he 
desired  to  conduct  us.  This  place  is  known  in  the  country  by  the  name 
of  Table-Eock,  and  forms  a  part*  of  the  rock  over  which  the  river  pre- 
cipitates itself.  You  here  stand  in  the  midst  of  its  bed,  and  almost  in 
the  water,  so  that  you  can,  with  perfect  safety,  see  the  river  rushing 
down  at  your  feet ;  but,  advancing  only  two  paces,  you  would  be  hurried 
to  destruction.  On  this  spot  you  also  enjoy  the  beautiful  prospect  of 
the  foaming  water  dashing  along  over  the  rapids  of  the  awful  fall,  from 
which  you  are  not  separated  by  any  intervening  object,  and  of  the 
tremendous  whirlpool,  which  engulfs  it.  It  is  from  this  spot,  that  this 
wonder  of  nature  should  be  viewed,  if  you  would  ^ee  it  but  from  one 
spot.  But  it  ought  to  be  contemplated  from  all  sides;  [397] 
your  astonishment  will  constantly  rise,  and  you  will  behold  and  admire 
in  awful  silence. 

Page  394.  "  My  Highness  " — "  Ma  Grace." 

♦The  author  misnames  the  fort,  which  he  calls  fort  S^nylev.— Translator. 

Page  395.  "  Port  Slusher  " — "  Sckuyler." 
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The  descent  is  more  easy  to  the  Table-Eock  than  to  any  other  spot. 
It  is  much  to  be  regretted,  that  the  government  of  a  people,  which 
surpasses  all  other  nations  for  fondness  in  travelling  and  curiosity, 
should  not  have  provided  convenient  places  for  observing  this  cele- 
brated phenomenon,  at  all  possible  points  of  view.  It  is  pleaded  in 
excuse,  that  the  number  of  travellers,  whom  curiosity  leads  to  this  spot, 
is  inconsiderable;  that  even  they,  who  travel  this  way  on  account  of 
business,  and  stop  here  to  view  the  falls,  are  few  in  number;  that  only 
hunting  Indians  and  idle  children  form  the  idea  of  creeping  down  to  the 
falls;  and  that  consequently  nobody  would  be  benefited  by  the  money 
expended  in  providing  an  easy  access.  Yet  all  these  pleas  cannot  justify 
a  saving  of  thirty  dollars,  for  which  expense  the  greatest  curiosity  in 
the  known  world  would  be  rendered  accessible. 

It  is  superfluous  to  mention,  that,  notwithstanding  the  severity  of 
the  winter  in  this  country,  the  cataract,  as  well  as  the  river  above  it  are 
never  frozen.  But  this  is  not  the  case  with  the  lakes,  and  smaller  rivers, 
which  supply  it  with  water.  Enormous  flakes  of  ice  rush  constantly 
down  this  cataract  when  the  thaw  sets  in  [398J  without  Ix'iiiu- 
entirely  dashed  to  pieces  on  the  rocks;  and  thus  are  frequently  piled  in 
huge  masses,  up  to  half  its  height.  With  the  noise,  occasioned  by  the 
falls,  we  were  less  struck  than  we  expected;  and  Mr.  Guillemard,  as 
well  as  myself,  who  had  both  seen  the  "Rhine-fall  near  8chafhauseii, 
could  not  but  acknowledge,  that  the  noise  it  produces  is  far  more  strik- 
ing. Yet,  I  must  repeat  it  again  and  again,  that  nothing  can  stand 
the  test  of  comparison  with  the  Falls  of  Niagara.  Let  no  one  expect 
to  find  here  something  pleasing,  wildly  beautiful  or  romantic:  all  is 
wonderfully  grand,  awful,  sublime ;  every  power  of  the  soul  is  arrested ; 
the  impression  strikes  deeper,  the  longer  you  contemplate,  and  you  feel 
more  strongly  the  impossibility  of  any  expressions  doing  justice  to  your 
perceptions  and  feelino^s. 

About  a  mile  al)ove  the  falls,  two  corn-mills  and  two  saw-mills  have 
been  constructed  in  the  large  bason,  formed  by  the  river  on  the  left.  We 
examined,  with  peculiar  attention,  the  most  distant  of  them.  It  is  the 
most  remarkable  chiefly  on  this  account,  that  the  logs  are  cut  here  into 
boards,  thrown  into  the  Chippaway  creek  near  its  mouth,  and  by  means 
of  a  small  lock  conveyed  into  a  canal,  'formed  within  the  bed  of  the 
river  by  a  double  row  of  logs  of  timber,  fastened  together  and  floating 
on  the  water.  The  [399]  breaking  of  these  is  prevented  by 
other  large  balks  floating  at  a  certain  distance  from  each  other,  which 
form,  as  it  were,  the  basis  of  this  artificial  canal.  The  water  retains  in 
this  canal  the  rapidity  of  the  current,  and  conveys  the  logs  into  the 
lower  part  of  the  mill,  where,  by  the  same  machinery  which  moves  the 
saws,  the  logs  are  lifted  upon  the  jack  and  cut  into  boards.  Only  two 
saws  at  a  time  are  employed  in  this  mill.     The  power  of  the  water  is 

Page  397.  "  Table-rock  "—"  la  tableroke." 
Page  398.  "  Schafhausen  " — "  Shafousen." 
Page    399.      "  Jack  "— "  chantier,"    i.e..    "  bed  of  the  saw." 
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almost  boundless,  but  the  present  wants  of  the  country  do  not  require  a 
greater  number  of  saws.  The  very  intelligent  owner  of  the  mill  has 
constructed  it  on  a  plan,  which  admits  of  the  addition  of  a  greater 
number  of  courses,  according  as  these  shall  be  required  by  an  increased 
consumption.  On  the  same  principle  he  has  built  his  corn-mill,  which 
has  at  present  only  four  courses.  The  miller's  dues  for  grinding,  as 
fixed  by  the  legislative  power,  amounts  to  a  twelfth  throughout  all 
Upper  Canada,  and  for  sawing  logs  to  a  moiety  of  the  wood  sawed. 

In  the  course  of  last  year  a  sulphureous  spring  was  discovered  at  a 
few  yards  distance  from  the  bank  of  the  river,  which  was,  however, 
filled  up  by  the  fall  of  earth  crumbling  from  its  verge.  This  spring 
has  again  of  late  shewn  itself  in  the  canal,  which  conveys  the  blocks 
to  the  mill.  A  stone  [400]  laid  over  the  spring,  prevents  its 
water  from  being  mixed  with  that  of  the  river.  On  the  approach  of  a 
fire-brand  the  vapour  or  steam  kindles,  assumes  the  colour  of  burning 
spirit  of  wine,  and  burns  down  to  the  bottom.  Much  time  will  probably 
elapse,  before  an  enquiry  shall  be  instituted,  whether  this  spring  be 
endowed  with  any  medicinal  powers. 

An  iron-mine,  too,  has  lately  been  discovered  near  Chippaway  creek. 
A  company  has  associated  for  the  working  of  this  mine,  and  resolved 
on  erecting  an  iron-forge  in  the  vicinity  of  the  falls.  But  this  they 
dare  not  establish  without  the  governor's  permission;  for  the  mother 
country  still  persists  in  supplying  all  its  colonies  with  its  own  manu- 
factures; and  refuses  to  relinquish  a  monopoly,  that  has  already  cost 
it  that  part  of  America,  which  composes  the  United  States*.  But  the 
company  hope  to  obtain  the  desired  permission. 

The  land  all  along  the  road  from  Chippaway  to  New  York  is  seem- 
ingly good,  though  not  of  the  best  quality,  and  exhibits  a  considerable 
number  of  dwelling-houses.  The  grants  of  land,  made  by  the  govern- 
ment in  this  country,  are  some  of  them  [401]  of  a  recent,  others 
of  a  more  ancient  date;  the  first  settlements  are  hardly  ten  years  old,, 
and  the  major  part  only  three  or  four.  The  houses,  entirely  built  with 
logs,  are  better  constructed,  and  more  cleanly  than  in  most  other  parts 
of  the  United  States.  The  mode  of  agriculture  appears  to  be  much  the 
same,  as  in  other  parts  of  the  Union.  The  common  price  of  land  in  this 
neighborhood  is  one  pound,  l^ew  York  currency,  or  two  dollars  and 

Page  399.  "  Four  courses  " — "  deux  paires  de  meules,"  i.e.,  "  two  run  of 
stone."  "  Yards  "— "  toises,"  i.e.,  "  fathoms."  "  Blocks  "— "  Arbres,"  i.e., 
"  trees  or  logs." 

♦Impolitic  disputes,  chiefly  relative  to  the  right  of  taxation,  not  this 
monopoly,  occasioned  the  dismemberment  of  the  British  Empire  in  America. 
— Translator. 

Page  400.  "  That  part  of  America  which  composes  the  United  States  " — 
"  I'Am^rique."  "  New  York  " — "  Navy-Hall  ou  Newarck  " — a  mere  mistake 
of  the  translator,  or  perhaps  a  misprint. 

Page  401.  "  Than  in  most  other  parts  of  the  United  States  " — "  Que  celles 
que  Ton  voit  communement  dans  les  Etats-Unis,"  i.e.,  "  than  are  commonly 
seen  in  the  United  States" — ^the  translator's  mistake.  "As  in  other  parts 
of  the  Union  "—there  is  nothing  in  the  French  text  corresponding  to  this. 
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half  an  acre,  if  the  proportion  of  the  cleared  ground  to  the  wooded  be 
as  forty  to  two  hundred,  or  nearly  so.  Peculiar  circumstances,  a 
favourable  situation,  more  extensive  buildings,  &c.,  enhance  the  price. 
Throughout  this  whole  tract  of  country,  labourers  are  not  easily  pro- 
cured; and  they  receive,  besides  their  board,  from  five  to  six  shillings 
per  day.  The  winter  continues  only  from  the  middle  of  December  to 
the  beginning  of  April. 

The  roads  from  fort  Erie  to  Newark  are  tolerably  open,  and  lie  for 
the  most  part  over  a  sandy  ground,  which  renders  it  more  easy  to  keep 
them  in  repair.  The  frequent  passage  to  and  fro,  in  this  part  the 
country,  does  not  destroy  them.  Such  commodities,  as  are  destined 
for  the  upper  country,  are  unshipped  in  Queen's  Town,  and  goods,  ex- 
pedited from  it,  are  embarked  in  this  place.  The  different  buildings, 
constructed  three  [402j  years  ago,  consist  of  a  tolerable  inn, 
two  or  three  good  store-houses,  some  small  houses,  a  block-house  of 
stone,  covered  with  iron,  and  barracks,  which  should  be  occupied  by 
the  regiment  of  General  Simcoe,  but  which  are  now  unoccupied,  the 
regiment  being  quartered  in  another  part  of  the  province.  Mr.  Hamil- 
ton, an  opulent  merchant,  who  is  concerned  in  the  whole  inland  trade 
of  this  part  of  America,  possesses,  in  Queen's  Town,  a  very  fine  house, 
built  in  the  English  style;  he  has  also  a  farm,  a  distillery,  and  tan- 
yard.  This  merchant  bears  an  excellent  character;  he  is  a  member  of 
the  Legislature  of  Upper  Canada,  but  at  present  in  England. 

The  portage  was  formerly  on  the  other  side  of  the  river;  but  as 
this,  by  virtue  of  the  treaty,  falls  under  the  American  dominion ;  govern- 
ment has  removed  it  hither.  The  whole  country,  though  extremely 
sandy,  is  covered  with  oaks,  chestnuts,  and  fine  hickory  trees,  and  such 
parts,  as  are  better  watered,  bear,  in  common  with  all  other  parts  of 
America,  ash  and  maple-trees. 

It  was  on  this  spot,  that  Mr.  de  la  JOXQUIERE,  commissioned  by 
the  French  Court  to  secure  the  free  navigation  of  the  lakes  to  French 
traders,  formed  his  first  settlements,  which  by  permission,  and  under 
the  protection  of  the  Indian  tribe  of  the  Yonnowshouans,  (who,  with 
many  [403]  other  tribes,  have  vanished  from  this  part  of  the  globe), 
were  afterwards  transferred  to  Niagara. 

From  the  civil  treatment  we  experienced,  as  soon  as  we  reached  the 
boundaries  of  the  government  of  General  Simcoe,  we  could  not  but 


Page  401.  "Newark"— Newarck  "  (this  spelling  will  not  again  be  noticed; 
it  is  uniform  throughout,  the  French  text).  "The  frequent  pass&ge  "— "  Le 
passage  assez  frequent  des  voitures,"  i.e.,  "the  fairly  frequent  passing  of 
vehicles."     "  Queen's  Town  "— "  Queenstown." 

Page  402.  "The  regiment "—"  le  regiment  de  chasseurs,"  i.e.,  "the  regi- 
ment of  Rangers." 

After  "  an  excellent  character,"  the  French  text  has  "  il  est  de  1  espSce 
d'hommes  la  plus  precieuse  pour  un  nouveau  pays,"  i.e.,  "  He  is  the  most 
valuable  kind  of  man  for  a  new  country  "—an  enconium  which  all  we  know 
of  Hamilton  shows  to  be  well-deserved.  "  Yonnowshouans "—"  Ynow- 
shouans." 
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expect  a  kind  reception  on  his  part;  and  yet  the  event  exceeded  our  ex- 
pectation. No  sooner  was  he  informed  of  our  arrival,  than  he  sent 
his  adjutant-general  to  invite  us  to  dinner.  Having  just  alighted  from 
his  horse,  he  could  not  come  himseM.  We  accepted  his  invitation,  and 
shortly  after  dinner,  he  entreated  us  to  remain  with  him,  to  sleep  in 
his  house,  and  consider  ourselves  as  at  home.  To  refuse  this  invita- 
tion would  have  ill  corresponded  with  the  politeness,  of  his  conduct,  of 
the  sincerity  of  which  we  were  convinced.  By  accepting  it,  we  greatly 
promoted  our  own  convenience,  as  we  had  no  visits  to  pay  in  the  town, 
which  is  full  half  a  mile  distant  from  the  Governor's  house,  and  could 
not  but  expect  to  be  most  agreeably  entertained  in  his  society,  and 
to  obtain  from  him  the  most  satisfactory  information  respecting  the 
country,  which  so  forcibly  engaged  our  curiosity  and  attention. 

We  soon  understood,  that  we  should  be  obliged  to  continue  longer 
in  Niagara  than  we  originally  designed.  On  my  acquainting  General 
Simcoe  [404]  with  my  intention  to  proceed  to  Quebec,  he  informed 
me,  that,  without  the  express  permission  of  Lord  DORCHESTER,  it 
was  not  in  his  power  to  allow  any  foreigner  to  enter  Lower  Canada; 
he  even  shewed  the  Governor-general's  positive  orders  to  that 
effect,  issued  in  the  month  of  October,  and  occasioned  by  the  conduct 
of  some  Frenchmen.  Although  the  wise  measures  of  prevention, 
adopted  by  the  Governor-general,  as  well  as  all  other  steps  tending  to 
avert  a  revolution,  met  with  my  fullest  approbation ;  yet  I  could  not 
but  find  it  extremely  unpleasant,  that  Mr.  Hammond  in  so  positive  a 
manner  should  have  assured  me  of  Lord  Dorchester's  perfect  concur- 
rence with  him  on  the  score  of  my  intended  journey.  On  his  asserting 
that  a  passport,  granted  by  him,  was  the  only  sufficient  mean  to  enable 
a  foreigner  to  proceed  from  the  United  States  into  Lower  Canada,  I  en- 
treated him,  in  addition  to  this  passport,  to  write  a  letter  to  Lord  Dor- 
chester, who,  by  ordering  the  subordinate  commander  to  let  us  pass, 
would  have  saved  us  a  tedious  delay  in  our  journey,  and  the  uneasiness 
naturally  arising  from  our  incommoding  General  Simcoe  for  such  a 
length  of  time.  Yet,  we  were  necessitated  to  conceal  our  dissatisfac- 
tion, and  wait  until  Lord  Dorchester  could  send  his  [405]  answer  to 
Kingston,  to  which  I  requested  him  to  direct  it. 

I  employed  my  long  residence  in  Niagara,  to  acquire  some  know- 
ledge of  the  country,  the  attainment  of  which  was  greatly  facilitated  by 
the  generous  openness  of  Governor  Simcoe. 

So  late  as  in  the  year  1791,  the  administration  of  Upper  Canada 
was  separated  from  that  of  Lower  Canada.     It  formerly  constituted  a 

Page  404.  "  that  Mr.  Hammond  .  .  .  Lower  Canada,"  "  que  M.  Ham- 
mond m'eut  assure  avec  tant  de  confiance,  qu'il  §tait  convenu  avec  Lord 
Dorchester,  et  a  la  demande  de  celui-ci  que  son  passeport  serait  le  seul 
moyen  et  le  moyen  suffisant  pour  un  etranger  d'entrer  des  Etats-unis  dans 
le  Bas-Canada,"  i.e.,  "  that  Mr.  Hammond  had  assured  me  so  confidently 
that  he  had  arranged  with  Lord  Dorchester  (and  at  Lord  Dorchester's 
request)  that  his  (Hammond's)  passport  should  be  a  sufficient  and  the  only 
means  for  a  stranger  to  enter  Lower  Canada  from  the  United  States." 
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part  of  the  province  of  Quebec.  The  administration  of  it  was  mucli  the 
same  as  that  of  the  English  colonies,  and  depended  entirely  on  the  will 
and  pleasure  of  the  Governor ;  yet  w^as  undoubtedly  here  cojulucted  with 
still  more  precaution,  not  only  because  Lord  Dorchester,  by  all  ac- 
counts, is  a  man  of  a  mild  and  just  disposition,  but  also  because  the 
lesson,  given  by  the  United  States,  will  not  prove  altogether  fruitless. 
The  British  Parliament,  at  the  same  time  when  it  divided  these  two 
tracts  of  the  province  of  Quebec  into  Upper  and  Lower  Canada,  gave 
them  a  representative  form  of  government,  which,  though  all  the  springs 
of  this  political  macliine  are  yet  in  the  hands  of  the  Governor-general, 
is  framed  in  such  a  manner,  that  if  this  country  should  grow  more  popu- 
lous, more  opulent  and  enlightened,  it  will  not  prove  an  arduous  task, 
to  rescue  the  management  of  public  aifairs  from  this  influence,  which 
[406]  at  present  is  very  great,  and,  in  the  actual  state  of  things,  per- 
haps absolutely  necessary. 

Lord  Dorchester  is  Governor-general  of  the  British  possessions  in 
Xorth  America;  the  governors  of  the  difl'erent  provinces  are  only  lieu- 
tenant-governors ;  who,  whenever  he  appears,  yield  to  his  superior  autho- 
rity; and  are  also  responsible  to  him  in  all  military  aifairs,  if  they  be 
gentlemen  of  the  army,  which  is  by  no  means  an  indispensable  qualifi- 
cation for  the  place  of  a  lieutenant-governor.  In  regard  to  state-affairs 
of  whatever  nature  and  complexion,  the  lieutenant-governor  corresponds 
immediately  with  the  English  ministry.  It  is  from  them  he  receives 
his  order  and  instructions,  without  being  obliged  to  communicate  thoni 
to  the  Governor-general,  who  is  not  even  possessed  of  the  right,  on 
leaving  the  different  districts  of  his  government,  to  give  the  smallest 
directions  for  what  is  to  be  done  during  his  absence.  For  this  reason 
the  Governor-general,  except  when  pressing  military  arrangements  call 
liim  from  the  chief  town  of  his  government,  constantly  resides  there, 
while  the  lieutenant-governor,  who  has  no  business  in  that  place,  keeps 
as  much  as  possible  at  a  distance  from  it.  But  as  no  accounts  of  any  pub- 
lic expenditure  pass,  without  being  signed  by  the  Governor-general,  he 
possesses  a  powerful  influence  over  all  sorts  of  |407|  operations 
and  projects,  which  at  least  require  his  approbation;  an  influence  that 
ex-tends  through  all  the  different  branches  of  his  government. 

The  British  possessions  in  North  America  are  divided  into  Upper 
and  Lower  Canada,  New  Brunswick,  and  Nova  Scotia.  Only  the  first 
two  of  tliese  provinces  arc  governed  by  the  new  constitution.  The  others 
are  governed  as  in  former  times. 

The  boundary  betw^een  Upper  and  I^o^ver  Canada  lies  about  one 
hundred  miles  above  Montreal*.  The  extent  of  Upper  Canada  far  ex- 
Page  405.  "  Governor-General  "— "  des  gouverneurs."  Page  406.  "  State- 
affairs  " — "  les  rapports  civils,"  i.e.,  "  in  civil  matters." 

*The  line  between  Upper  and  Lower  Canada  commences  at  a  stone 
boundary  on  the  N.  bank  of  Lake  St.  Francis,  in  St.  Lawrence  River,  in 
the  cove  W.  of  Point  an  Boudrt.  thence  northerly  to  Ottawas  River  and  to 
its  source  in  Lake  Tomiscaning.  thence  due  N.  till  it  strikes  the  boundary 
of  Hudson's  Bay  or  New  Britain.— Tw^is/ofor. 
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ceeds  that  of  Lower  Canada,  as,  the«  western  boundary  being  undefined, 
it  comprises  all  the  known  and  unknown  countries,  extending  as  far  as 
the  Pacific  or  Great  Sea^  and  is  bounded  northwards  also  by  unknown 
countries.  The  population  of  Lower  Canada  is  estimated  at  about  one 
hundred  and  forty  thousand  souls,  and  that  of  Upper  Canada  at  tliirtj 
thousand,  but  this  estimate  seems  rather  highf. 

[408]  The  leading  articles  of  the  new  constitution  of  Canada  are 
as  follows : — 

That  the  Province  of  Quebec  be  divided  into  two  Provinces;  Upper 
and  Lower  Canada. 

That  it  have  two  houses  of  legislature;  one  hereditary;  one  elec- 
tive. 

That  Upper  Canada  be  destined  for  the  reception  chiefly  of  British 
settlers. 

That  the  allotment  of  lands  in  Upper  Canada  be,  under  certain 
restrictions,  left  to  the  authority  of  the  local  legislature. 

That  the  representative  house  of  legislature  be  septennially  elected. 

That  the  clergy  be  provided  for  by  an  ample  allotment  of  lands, 
amounting  to  one-seventh. 

That  certain  titles  of  honour  be  connected  with  the  right  to  a  seat 
in  the  hereditary  liouse  of  legislature. 

That  the  liberty  of  introducing  more  or  less  of  the  municipal  law 
of  England  be  left  to  the  discretion  of  the  Provincial  Assembly. 

Upper  Canada  is  a  new  country,  or  rather  a  country  yet  to  be 
formed.  It  was  probably  for  this  reason  General  Simcoe  accepted  the 
government  of  it.  He  was  fully  aware  of  the  advantages,  which  his 
native  land  might  derive  from  such  a  colony,  if  it  attained  perfection; 
and  imagined,  that  means  might  be  found  adequate  to  [409]  this  pur- 
pose. This  hope  was  the  only  incitement,  which  could  impel  a  man  of  in- 
dependent fortune,  and,  as  he  says,  of  confined  wishes,  to  leave  the  large 
and  beautiful  estates  he  possesses  in  England,  and  to  bury  himself  in  a 
wilderness  among  bears  and  savages.  Ambition  at  least  appears  not  to 
have  been  his  motive,  as  a  man  in  General  Simcoe's  situation  is  fur- 
nished with  al)undant  means  of  distinguishing  himself  ])y  useful  activity, 
without  removing  to  a  great  distance  from  his  native  country,  where, 

tDr.  Morse  estimates  the  population  of  both  these  provinces  at  one 
hundred  and  fifty  thousand  souls,  Lrower  Canada,  in  1794,  contained  one 
hundred  and  thirteen  thousand  and  twelve  inhabitants. — Translator. 

Page  407.  "  As  the  Western  boundary  being  undefined,  etc." — "  Puis- 
qu'elle  n'a  du  cote  de  I'ouest,  pour  homes,  que  celles  de  la  souverainete 
anglaise,  qui,  dans  I'opinion  des  Anglais,  embrasse  tous  les  pays  connus 
et  k  connaitre,  etc.,"  i.e.,  "  As  it  has  on  the  West  no  boundaries  except 
those  of  the  English  territory,  which  as  the  English  think,  embraces  all  the 
lands  known  and  to  be  discovered  as  far  as  the  Pacific  Ocean." 

Page  408.  The  Articles  of  the  Constitution  of  the  two  Canadas  as  given 
by  the  translator  are  not  at  all  those  in  the  text;  La  Rochefoucault  gives, 
section  by  section,  a  very  fair  abstract  of  the  Constitutional  Act  of  1791, 
31  George  III.,  c.  31,  covering  nine  pages  of  his  work.  "  Probably  "  has  no 
corresponding  word  in  the  French. 
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ill  such  a  case,  lie  is  almost  sure  of  being  forgotten.  But,  whatever  have 
been  liis  motives,  liis  design  has  been  attended  with  consequences  highly 
beneficial. 

The  plan  conceived  by  Greneral  Simcoe  for  peopling  and  improv- 
ing Upper  Canada  seems,  as  far  as  he  has  communicated  it  to  us,  ex- 
tremely wise  and  well  arranged.  The  central  point  of  all  his  settle- 
ments, and  of  the  population  of  this  country,  he  means  to  place  between 
Detroit  River  and  the  plantations  already  established  in  Lower  Canada, 
within  a  square  formed  by  Lake  Ontario,  Lake  Erie,  Detroit  River,  and 
Lake  Huron.  From  a  supposition  that  the  Fort  of  Niagara  would  cer- 
tainly remain  in  the  possession  of  the  English,  he  at  first  intended  to 
make  'Newark  the  chief  town  of  his  government.  But,  since  it  has  been 
[410]  decided*,  that  this  fort  is  to  be  given  up,  he  has  been 
obliged  to  alter  his  plan.  A  chief  town  or  capital  must  not  be  seated 
on  the  frontiers,  and  much  less  under  the  guns  of  the  enemy's  fort.  He 
lias  since  thought  of  York,  situated  on  the  northern  bank  of  Lake  On- 
tario, nearly  opposite  to  Niagaraf;  it  is  in  this  place  he  has  quartered 
his  regiment,  and'  he  intends  to  remove  thither  himself  when  he  shall 
withdraw  from  the  frontiers. 

York,  from  its  extent,  security,  and  situation,  offers  an  excellent 
road.  The  communication  betw^een  Lake  Ontario  and  Lake  Huron  is 
facilitated  by  several  rivers  and  small  lakes.  The  surrounding  terri- 
tory possesses  a  good  soil,  and  affords  all  possible  means  to  improve  the 
trade  on  the  lake.  Even  in  a  militar}^  point  of  view  its  situation  is  very 
advantageous.  The  banks  of  Lake  Ontario  are  likely  to  be  first  peopled 
by  the  Americans,  and  to  become  most  populous;  and  Lower  Canada 
will  always  prove  to  them  an  object  of  jealousy  and  envy  rather  than 
Upper  Canada.  On  this  ground  it  is  extremely  important,  to  choose  a 
[411]  situation,  which  renders  it  more  easy  to  succour  such  points 
as  are  most  exposed  to  an  attack .  Yet  Governor  Simcoe  seems 
to  have  relinquished  the  idea  of  establishing  his  residence,  and  the  seat 
of  government,  at  York.  He  intends  to  remove  them  to  the  banks  of 
a  river,  which  is  to  be  found  in  all  maps  under  the  name  of  De  la 
Franche,  and  which  he  has  named  the  Thames.  This  river,  which  rises 
between  Lake  Huron  and  Lake  Ontario,  but  is  not  yet  sufficiently  ex- 
plored, is  supposed  not  to  be  far  distant  from  the   Miami  or  Great 

*By  the  Treaty  of  1794.— Trcmslator. 

tYork,  designed  to  be  the  seat  of  the  government  of  Upper  Canada,  is 
situated  on  the  north-west  side  of  Lake  Ontario,  forty  miles  north  by  west 
from  Niagara  Fort,  and  one  hundred  and  twenty  west-south-west  from 
Kingston. — Translator. 

Page  410.  "  York  "— "  Yorck,"  always.  "  When  he  shall  withdraw.  .  ." 
— "  Pohr  s'eloigner  de  la  fronti^re,"  i.e.,  "  in  order  to  withdraw,  etc.,  etc." 
"  An  excellent  road  " — "  Une  rade  admirable,"  i.e.,  "  an  excellent  roadstead." 

Page  411.  "  de  la  Francher"  (Smith  corrected  this  with  a  pen.  changing 
the  initial  F  into  a  T,  the  original  has  the  correct  spelling.)  "The  Miami 
or  Great  River  " — "  La  grande  riviere,"  a  mistake  of  the  translator.  "  Four 
or  five  miles  "  is  found  also  in  the  original  French — of  course  an  error  in 
omitting  "  hundred." 
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River.  It  flows  four  or  five  miles  in  a  south-west  direction,  and  empties 
itself  into  Lake  St.  Olair.  It  is  the  Governor's  intention  to  build  his  chief 
town,  to  which  he  has  already  given  the  name  of  London,  about  two 
Imndred  miles  distant  from  the  lake.  A  communication  between  this 
river  and  another,  which  falls  into  Lake  Huron,  may  be  easily  estab- 
lished, in  the  vicinity  of  Gloucester,  and  by  land-carriage  a  communica- 
tion may  also  be  opened  with  Lake  Ontario.  The  Governor  is  at  the 
same  time  master  of  these  two  lakes,  as  well  as  of  Lake  Erie,  which, 
though  fifteen  miles  distant,  he  can  reach  without  any  intervening  port- 
age, but  one  of  three  miles.  Moreover,  that  part  of  Lake  Erie,  which 
lies  nearest  to  the  project'ed  capital  (Long  Point),  is  exactly  the  most 
important  point  for  the  defence  [412]  of  the  lake,  and  on  this 
point,  which  lies  opposite  to  the  American  settlement  on  the  peninsula, 
the  Governor  means  to  form  a  harbour,  and  erect  considerable  works 
for  its  protection.  If  the  capital  be  situated  on  this  spot,  it  will  of  con- 
sequence enjoy  several  advantages,  besides  those  which  Yor^  would 
afford.  It  stands  nearer  the  centre  of  the  expected  population ;  is  more 
remote  from  the  parts  belonging  to  the  Indians;  and  the  Governor 
intends  to  station  the  troops,  which  yet  occupy  the  forts  to  be  delivered 
up  to  the  Americans,  in  the  posts  of  Gloucester  on  Lake  Huron,  of 
Long  Point  on  Lake  Erie,  of  Michigan,  in  two  or  three  towns,  which 
are  to  be  built  on  the  banks  of  the  Thames,  and  lastly  in  York.  This 
intended  capital  is  surrounded  by  all  possible  means  of  defence,  and  is 
so  situated,  that  it  may  speedily  give  succour,  wherever  it  may  be 
wanted. 

From  the  readiness  which  government  displays  in  granting  lands 
gratis,,  the  Governor  entertains  not  the  least  doubt  of  soon  obtaining  a 
numerous  population.  Many  families,  who  at  the  beginning  of  the 
American  war  embraced  the  royal  cause,  have  since  the  conclusion  of 
peace  settled  on  lands,  which  were  bestowed  on  them  gratis.  The 
American  soldiers,  who  fought  under  the  same  unfortunate  banners, 
obtained  also  an  indemnification  in  lands,  on  which  most  of  them  [413] 
have  settled.  All  officers,  who  served  in  that  war,  are  likewise  entitled  to 
some  hundred  acres,  a  certain  number  of  which  are  already  cultivated 
by  them.  The  Governor  is  also  sanguine  in  his  hopes  of  procuring 
many  colonists  from  the  United  States:  he  relies  on  the  natural  fond- 
ness of  these  people  for  emigrating,  and  on  their  attachment  to  the 
English  government.  There  arrive  indeed  every  year  a  considerable 
number  of  families  from  different  parts  of  the  Union ;  they  do  not  all 
settle,  it  is  true,  but  some  remain  in  the  country.  He  also  reckons  upon 
drawing  numerous  settlers  from  New  Brunswick,  who  cannot  endure 
the  climate  of  that  country.     And  lastly,  the  considerable  emigration 

Page  411.  "  In  the  vicinity  of  Gloucester,"  refers  in  the  original  to  the 
point  at  which  the  river  falls  into  Lake  Huron.  "  Long  Point "  is  that  part 
of  Lake  Erie  nearest  to  the  projected  capital,  London. 

Page  412.  "  On  the  peninsula "— "  L'establissement  de  Presqu'isle,"  i.e., 
"  the  settlement  at  Presqu'isle."  "  of  Michigan "— "  h  la  pointe  du  lac 
Michigan,"  i.e.,  "  at  the  apex  of  Lake  Michigan."  "  Most  of  them " — 
"beaucoup,"  i.e.,  "many  of  them." 
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from  Europe,  wliich  he  fancies  he  foresees,  affords  him  certain  hopes  of 
obtaining  thence  a  very  numerous  population.  Yet,  by  his  account,  the 
prevailing  sentiments  of  the  people  render  the  admission  of  new  in- 
habitants, who  present  themselves,  rather  difficult;  especially  of  those, 
who  come  from  the  United  States.  For  this  reason,  he  sends  such  colo- 
nists, as  cannot  give  a  satisfactory  account  of  themselves,  into  the  back 
country,  and  stations  soldiers  on  the  banks  of  the  lakes,  which  are  in 
front  of  them.  He  would  admit  every  superannuated  soldier  of  the 
English  [414]  army,  and  all  officers  of  long  service,  who  are  on 
half-pay,  to  share  in  the  distribution  of  such  lands  as  the  King  had  a 
right  to  dispose  of.  He  would  dismiss  every  soldier,  now  quartered  in 
Canada,  and  give  him  one  hundred  acres  of  land,  as  soon  as  he  should 
procure  a  young  man  to  serve  as  his  substitute.  With  his  views  to  en- 
crease  the  population  of  the  country,  he  blends  the  design  of  drawing 
young  Americans  into  the  English  service,  by  which  he  will  augment 
the  number  of  American  families,  attached  to  the  King  of  Great  Britain. 
In  the  midst  of  these  families  of  soldiers,  which  he  intends  to  settle  on 
the  lakes,  and  on  all  the  frontiers  towards  the  United  States,  he  means 
to  place  all  the  officers,  who  as  has  already  been  observed,  have  any 
claim  on  the  lands.  He  proposes  thus  to  form  a  militia,  attached  to 
the  King  from  habit  and  gratitude;  and  this  he  considers  as  one  of  the 
most  certain  means  for  suppressing  the  disturbances,  which  might  be 
excited  by  some  disaffected  new  settlers,  who  inhabit  the  midland  coun- 
ties, and  at  the  same  time  as  one  of  the  l)est  measures  of  defence  in 
case  of  an  attack.  By  this  plan  of  settling  amidst  the  soldiers  officers 
and  gentlemen  of  respectable  families,  whom  he  hopes  to  attract  from 
England,  he  wishes  to  form  a  class  of  gentry,  and  to  promote  more  or 
[415]  less  the  execution  of  the  project,  clearly  discernible  in  the  new 
constitution,  to  introduce  into  the  two  Canadas  an  hereditary  nobility. 

It  is  asserted  that  all  Canada,  vast  as  is  its  extent,  produces  not  the 
necessary  corn  for  the  consumption  of  its  inhabitants;  the  troops  are 
supplied  with  flour  from  London,  and  with  salt  meat  froiji  Ireland.  In 
General  Simcoe's  opinion  Upper  Canada  is  not  only  capable  of  satisfy- 
ing the  wants  of  all  its  inhabitants,  but  also  of  becoming  a  granary 
for  England,  and  of  creating  a  considerable  trade  by  the  exchange  of 
this  necessary  of  life  for  other  commodities;  nor  does  he  entertain  the 
least  doubt,  but  that  the  activity,  in  agricultural  pursuits,  which  he 
endeavours  to  excite  in  Upper  Canada,  will  operate  as  a  powerful  ex- 
ample in  regard  to  Lower  Canada,  and  rouse  it  from  its  present  supine- 
ness  and  indolence.    He  conceives,  that  the  vast  quantities  of  fish,  witli 

Page  414.  "  Have  any  claim  on  " — "  Ont  droit  a  recevoir,"  i.e.,  "  have 
the  right  to  receive." 

Page  415.  What  is  called  "  Corn^"  in  the  translation,  is  of  course  not 
our  Indian  corn  or  maize:  the  French  word  translatefd  "corn"  is  "bled" 
(in  modern  French  "bl6")  which  generically  is  "grain"  but  is  here 
practically  synonymous  with  "  froment "  "wheat"  (I  cannot  understand 
why  the  translator  has  [587]  given  "rye"  as  a  translation  for  "froment.") 
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which  the  lakes  abound,  and  ^specially  of  sturgeo;is  in  Lake  Ontario, 
afford  the  means  of  a  successful  competition  with  Eussia,  which  supplies 
England  with  this  article  to  a  very  considerable  amount. 

The  corn-trade  is,  in  his  judgment,  far  preferable  to  the  fur-trade, 
which  appears  to  him  at  once  unprofitable  for  Great  Britain,  and  a 
means  of  oppression  to  Canada,  in  as  much  as  it  throws  the  whole  trade 
into  the  hands  of  a  few  companies,  [416]  and  at  the  same  time  renders 
them  masters  of  the  commodities,  which  are  imported  from  England 
in  return.  It  is  his  wish,  that  merchants  may  settle  on  Lake  Ontario, 
in  Montreal,  and  in  Quebec;  and,  by  the  establishment  of  a  corn-trade, 
destroy  that  monopoly  which  very  justly  excites  his  indignation ;  and  he 
entertains  hopes,  that  this  will  actually  take  place. 

The  maxims  of  government,  professed  by  General  Simcoe,  are  very 
liberal  and  fair;  he  detests  all  arbitrary  and  military  government  with- 
out the  walls  of  the  fort;  and  desires  liberty  to  its  utmost  latitude,  so 
far  as  is  consistent  with  the  constitution  and  law  of  the  land.  He  is, 
therefore,  by  no  means  ambitious  of  investing  all  power  and  authority 
in  his  own  hands,  but  commits  to  the  lieutenants,  whom  he  nominates 
for  each  county,  the  right  of  appointing  the  justices  of  the 
peace  and  officers  of  the  militia.  By  this  measure,  he  thinks, 
he  shall  be  able  to  attach  men  of  weight  and  influence  to 
government,  and  subordinate  officers  to  their  superiors,  and  thus  secure 
additional  resources  for  preserving  the  good  opinion  and  affection  of 
the  Canadians  towards  the  British  Government.  All  the  justices  of 
the  peace,  whose  number  is  very  great  indeed,  possess  the  right  within 
their  respective  districts  of  assigning,  in  the  King's  name,  to  every 
settler,  with  whose  conduct  [417]  and  principles  they  are  ac- 
quainted, a  lot  of  two  hundred  acres  of  land.  The  surveyor  of  the  dis- 
trict is  informed  by  the  justice  of  the  peace  of  the  grant,  made  in  favour 
of  the  new  colonist,  and  of  the  oath  of  allegiance,  he  has  taken;  on 
receiving  which  information  he  gives  the  new  settler  a  certificate,  point- 
ing out  that  part  of  the  district,  where  he  is  to  find  the  land,  allotted 
to  him  by  the  magistrate.  If  he  should  wish  for  a  greater  quantity  of 
land,  he  must  apply  to  the  Executive  Council. 

From  the  present  smallness  of  the  number  of  the  inhabitants  -of  Upper 
Canada;  which,  however  considerable  the  migration  may  be,  for  a  great 
length  of  time  will  bear  no  proportion  to  the  extent  of  country  to  be 
peopled;  General  Simcoe  entertains  not  the  smallest  wish  to  enlarge 
his  territory  at  the  expense  of  the  Indians;  on  the  contrary,  he  receives 
with  the  utmost  kindness  those  whom  the  Americans  drive  from  their 
habitations;  and  this  conduct  is  extremely  wdse.  If,  on  the  one  hand, 
the  policy  of  the  United  States  require  that,  in  the  intermediate  space 
between  them  and  the  English,  there  should  not  reside  a  people,  wlio 
may  prove  dangerous  from  their  extreijie  susceptibility  of  seduction,  who 
cannot  be  useful  on  account  of  their  small  number,  and  who,  being  a 

Page   417.  "  Habitations  " — "  territoire,"    i.e.,    "  territory." 
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nation  that  lives  by  [418]  hunting,  demand  a  large  tract  of  country 
for  their  subsistence;  Governor  Simcoe  may,  on  the  other  hand, 
tolerate  them,  without  the  least  danger,  on  the  frontier  of  the  Eng- 
lish possessions,  connect  them  by  this  measure  more  closely  with  Eng- 
land, and  exasperate  them  against  the  Americans,  in  order  to  take  ad- 
vantage of  their  hatred  in  case  of  need ;  especially  as  he  finds  they  will, 
at  any  time,  cede  to  him  whatever  lands  he  may  desire. 

Although  the  fur-trade,  in  General  Simcoe's  opinion,  is  not  so  pro- 
fitable to  England,  as  many  Englishmen  imagine ;  yet  he  will  not  divide 
its  profits  with  the  Americans;  who,  by  the  surrender  of  the  forts, 
acquire  a  share  in  the  navigation  of  the  lakes,  and  excellent  harbours  on 
their  coast;  and  of  consequence,  are  possessed  of  every  means  to  par- 
ticipate in  this  branch  of  commerce.  A  communication,  he  thinks,  may 
easily  be  opened  between  Lake  Huron  and  Lake  Ontario,  by  means  of 
St.  Joseph's  Eiver,  which  by  relieving  the  fur-traders  from  the  trouble 
and  expense  of  the  circuitous  navigation  of  the  Detroit  River,  of  Lake 
Erie,  of  the  Niagara  Eiver,  and  of  a  great  part  of  Lake  Ontario,  would 
disappoint  the  United  States  in  their  hope  of  receiving  in  future,  as 
they  have  hitherto  done,  any  articles  across  the  lakes  from  the  forests, 
situate  above  [419]  Lake  Huron,  and  would  at  the  same  time 
free  English  ships  from  the  necessity  of  passing  by  the  forts  of  Detroit 
and  Niagara,  which  are  henceforth  to  belong  to  the  Americans.  Nay, 
he  is  of  opinion,  that  a  direct  communication  might  be  established 
between  Lake  Huron  and  St.  Lawrence  river,  which  would  however  re- 
quire several  portages,  on  account  of  the  numerous  rapids  which  in- 
terrupt the  navigation  of  that  river,  as  well  as  of  the  small  lakes  through 
which  it  flows. 

The  plan  of  military  operation  conceived  by  the  Governor,  in  case 
of  a  war  with  the  Americans,  consists  in  chiefly  drawing  them  into  the 
English  dominions,  where,  under  the  protection  of  his  forts,  he  can 
fight  them  to  greater  advantage.  He  further  intends  to  establish  a  re- 
spectable navy,  composed  of  small  vessels,  mounting  heavy  guns,  which 
no  American  yacht  can  dare  to  engage,  and  which,  if  a  descent  were 
openly  attempted  on  the  territory  of  the  United  States,  would  be  well 
qualified  to  cover  the  landing.  He  also  promises  himself  much  from  the 
assistance  of  his  militia,  with  Avhom  he  would  make  considerable  inroads 
into  the  heart  of  the  enemy's  country.  The  communication  between 
Lake  Huron  and  Lake  Ontario  appears  to  him  still  more  necessary  in 
time  of  war,  as  by  means  of  this  communication  he  intends  to  convey 


Page  418.  "  On  the  frontier  of  the  English  possessions  "— "  Derriere  les 
4tablissements  anglais,"  i.e.,  "behind  the  English  settlements."  "Across 
the  lakes  from  the  forest,  situate  above  Lake  Huron "— "  par  les  lacs  des 
Bois,  Sup6rieur,  Huron,"  i.e..  "by  way  of  the  Lake  of  the  Woods,  Lake 
Superior  and  Lake  Huron." 

Page  419.  After  "St.  Lawrence  river"  is  found  in  the  French  text,  "par 
la   bale   de   Quenur    i.e..    "by   way   of   the   Bay   of   Quint6."     "yacht  — 
"  chaloupe." 
4  T.c. 
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into  the  latter  [420]  lake  the  galleys,  bomb-ketches  and  gunboats, 
which  he  purposes  to  build  at  another  town,  lying  on  the  Thames, 
to  which  he  has  given  the  name  of  Chatham. 

The  views  of  Governor  Simcoe,  I  mean  those  which  concern  the 
civil  government,  are  undoubtely  extensive,  and  well  planned.  They 
are,  in  my  judgment,  the  best  which  can  be  conceived,  in  his  situation, 
as  an  English  governor;  and  the  possibility  of  their  being  carried  into 
effect  cannot  be  questioned,  if  he  possesses  the  confidence  of  govern- 
ment, and  has  plenty  of  money  to  expend.  He  may  also,  in  the  execu- 
tion of  his  plans,  derive  considerable  aid  from  the  soldiers,  quartered  in 
this  province.  He  is  aware  of  the  indispensible  necessity  of  habituating 
the  troops  to  labour  in  a  country,  where  he  cannot  hope  to  make  them 
masters  of  a  complex  system  of  tactics,  and  where  laborious  habits  pecu- 
liarly fit  them  for  that  sort  of  warfare,  which  is  best  adapted  to  the 
smallness  of  their  number,  to  the  enemy  they  have  to  combat,  and  to  the 
difficulties  they  have  to  encounter. 

But  the  execution  of  his  projects  is  nevertheless,  upon  the  whole, 
obstructed  by  numerous  obstacles:  the  greatest  of  which  consists  in  the 
Governor's  determination  to  return  to  England  at  the  expiration  of 
five  years.  A  plan  of  such  vast  [421]  magnitude,  and  which 
comprises  so  great  a  variety  of  designs,  can  be  carried  into  execution 
by  him  only,  who  was  able  to  conceive  it.  From  the  very  nature  of 
the  principles  on  which  it  is  built,  and  the  intimate  connection  of  its 
various  parts,  tlie  successful  execution  of  such  a  project,  supposes,  on 
tlie  part  of  the  executor,  besides  a  thorough  knowledge  of  its  structure 
and  complexion,  courage,  order,  and  a  laudable  ambition  of  achieving 
arduous  and  useful  undertakings;  requisites,  hardly  to  be  met  with  in 
any  person  who  may  be  sent  to  succeed  this  governor.  If  such  a  one  be 
a  man  of  moderate  capacity,  he  will  neither  be  able  to  pursue  nor  to 
execute  a  plan,  which  is  not  of  a  nature  to  be  committed  to  subaltern 
officers;  and  if  he  b^  possessed  of  some  parts,  as  is  generally  the  case, 
self-love  will  dissuade  him  from  pursuing  a  plan,  laid  down  by  another : 
and  however  positive  and  peremptory  his  instructions  may  be,  at  two 
thousand  miles  distance  they  will  be  easily  evaded.  Add  to  this,  that 
fondness  for  military  power,  and  the  love  of  arbitrary  authority  are 
in  every  region  of  the  globe  the  usual  attributes  of  men  in  power.  If,  there- 
fore. General  Simcoe  should  execute  his  design  of  leaving  Upper  Canada, 
two  years  hence,  he  will  hardty  find  sufficient  time  to  lay  the  founda- 
tions of  a  plan,  which  appear  to  him,  and  I  [422]  think  very  justly,  ex- 
tremely well  adapted  to  promote  the  prosperity  of  Upper  Canada,  and 
greatly  enlarge  the  interests  of  Great  Britain.  The  various  branches 
of  this  plan,  are  so  extensive  and  so  numerous,  that  a  long  series  of 

Page  420.  "If  he  possesses,  etc." — there  is  no  "if"  in  the  original. 

Page  421.  "  To  pursue  nor  to  execute  a  plan  " — "ni  de  suivre,  ni  d'etendre 
un  tel  projet,"  I.e.,  "  neither  to  pursue  nor  to  undefrstand  such  a  plan." 
"  Two  thousand  miles  " — "  deux  milles  lieues,"  i.e.,  "  two  thousand  leagues." 
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years,  spent  in  the  same  spirit  and  unwearied  exertion,  will  be  re- 
quisite to  execute  it  in  its  whole  extent. 

But  he  himself,  I  believe,  would  meet  with  impediments  in  the  exe- 
cution of  his  plan.  Although  General  Simcoe  is  entirely  independent 
of  Lord  Dorchester  in  all  civil  concerns,  yet  he  is  not  so  in  regard  to  the 
military  department,  of  which  the  quartering  of  the  troops  forms  a  part. 
He  told  me  himself,  that,  in  this  respect,  he  feared  to  meet  with  oppo- 
sition; and  I  incline  to  think,  that  on  this  subject  he  did  not  express 
all  he  knoAvs.  Unless  the  troops  be  stationed  in  such  posts,  as  to  cover 
and  defend  the  projected  capital,  and  the  various  settlements  which  he 
has  in  contemplation ;  unless  they  be  kept  to  labour  rather  than  military 
exercises,  and  unless  those,  who  can  find  substitutes,  be  dismissed  from 
service,  his  project  fails  in  three  very  material  points,  which  can  hardly 
be  accomplished  by  any  other  means. 

Lord  Dorchester  is  advanced  in  years,  and,  like  all  aged  people, 
no  friend  of  new  ideas.  Besides  that  he  is  fond  of  boundless  power,  the 
prevailing  [423]  disposition  of  the  inhabitants  of  Lower  Canada 
may  excite  in  him  a  wish  of  drawing  more  troops  into  that  province; 
and  several  hints,  thrown  out  by  General  Simcoe,  incline  me  to  believe, 
that  he  thinks  his  Lordship  has  some  such  intention.  The  Governor 
may  also,  perhaps,  be  too  sanguine  in  some  of  his  expectations,  or  in- 
dulge delusive  hopes. 

As  to  the  emigration  from  the  United  States  to  Upper  Canada,  I 
mean  a  considerable  emigration,  it  appears  not  to  me  altogether  so  prob- 
able as  to  him.  The  free  grant  of  lands  seems  at  first  sight  a  much 
greater  inducement,  than  it  actually  is.  The  lands  are  indeed  given 
awiiy  gratis;  a  certificate  of  the  surveyor,  granted  by  command  of  the 
Ex'ecutive  Council,  gives  the  new  settlers  a  right  to  the  usufruct  of 
these  lands;  but  the  property  thereof  is  sooner  or  later  transferred,  ac- 
cording to  the  will  and  pleasure  of  the  Council.  To  the  best  of  my 
knowledge,  none  of  these  free  grants  include  a  transfer  of  the  right  of 
property.  If  an  occupier  of  this  description  dies  without  issue,  pre- 
viously to  his  having  acquired  that  right,  his  estate  escheats  to  the 
King;  no  collateral  friends  or  relations  succeed  in  the  possession  of 
the  estate;  and,  of  consequence,  tlie  money  and  labour  expended  in  its 
improvement  and  cultivation  [424]  have  been  spent  for  the 
benefit  of  the  Crown.  In  the  United  States,  a  new  settler,  on  purchas- 
ing a  certain  quantity  of  land,  the  price  of  which  is  to  be  paid  by  distant 
instalments,  has  a  prospect  of  discharging  them  by  selling  again  a 
small  portion  of  his  estate,  the  value  of  which  he  has  doubled  by  culti- 
vation; white  the  Canadian  planter  has  to  look  for  the  permanency  of 
his  possession  merely  to  the  mil  and  pleasure  of  the  Governor;  and,  if 


Page  423.  After  "usufruct  of  these  lands,"  the  original  has  "  mais  ils 
n'en  regoivent  pas  promptement  les  titres,"  i.e.,  "but  they  do  not  forth- 
with  receive   th^  title   to   them."     "Transferred"   means   "transferred    to 

the  settlers."  ^        ,    ,,   *        .•  *k 

Page  424.  "The  Canadian  planter "—"  le  colon  du  Canada,  i.e.,  tne 
settler  in  Canada." 
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he  understand  his  interest,  he  will  not  place  on  him  an  implicit  depend- 
ance.  Interest  and  an  acquaintance  with  substantial  and  respectable 
settlers  may,  no  doubt,  procure  him,  sooner,  the  right  of  property,  and 
thus  facilitate  a  second  sale.  But  favours  of  this  kind  are  always  con- 
fined to  a  part  of  the  estate,  and  depend  on  the  arbitrary  will  of  the 
Council.  As  long,  therefore,  as  there  shall  exist  no  law,  determining 
the  period  and  terms  of  the  investiture  with  these  rights ;  the  possessors 
will  remain  uneasy  and  insecure;  and  consequently  the  progress  of  im- 
provement will  be  greatly  retarded.  Mines  of  every  description,  from 
gold  down  to  pit-coal,  which  may  be  discovered  in  the  lands,  thus  ceded, 
as  well  as  all  timber,  which,  in  the  judgment  of  the  Surveyor-general, 
is  fit  for  ship-building,  are  in  all  these  grants  reserved  in  favour  [425]  of 
the  King.  All  these  restrictions  cannot  but  render  a  good  settler  very 
imeasy,  and  may,  in  the  estimation  of  many  people  prone  to  emigration, 
far  outweigh  the  advantages  of  a  free  grant. 

The  attachment  to  the  King  of  Great  Britain,  which  is  frequently 
alleged  as  a  ground  for  emigration,  seems  an  empty  dream.  It  is 
■common  with  all  Englishmen,  who  hold  here  places  under  government, 
to  boast  of  this  attachment  of  many  inhabitants  of  the  United  States  of 
every  rank  and  description.  On  what  grounds,  this  opinion  rests,  I  know 
not;  but  it  is  certainly  not  warranted  by  what  I  learned  in  the  United 
States.  They  there  profess  so  loudly  and  uniformly  principles,  which 
indicate  the  exact  reverse;  that  these  professions  ought  doubtless  to  be 
considered  as  better  pledges  of  the  true  sentiments  of  the  Americans, 
than  the  assertions  of  a  few  Englishmen  in  place. 

The  families,  who  arrive  here  from  the  United  States,  emigrate 
most  of  them,  it  is  asserted,  from  their  being  subject  there  to  a  tax, 
with  which,  however  trifling  it  may  be,  they  are  yet  displeased.  If  this 
be  really  the  case,  such  a  disposition  cannot  in  future  times  prove  favour- 
able to  Great  Britain.  We  were  also  told,  that  General  Simcoe,  from 
his  eager  desire  to  people  Upper  Canada,  is  by  no  means  difficult  in  regard 
to  the  [426]  qualifications  of  the  new  settlers,  who  present  themselves; 
and  that,  notwithstanding  his  aversion  to  speculations  in  land,  and  his 
personal  disinterestedness;  frequently  a  whole  township,  nay  at  times 
two  or  three  together,  are  assigned  to  one  and  the  same  person. 

The  Governor  is  of  opinion,  that  the  trade  of  Upper  Canada  may 
be  encreased  by  the  commodities  of  the  Genessee  district,  for  which  he 
sees  no  other  outlet,  but  by  the  river  of  St.  Lawrence.  This  opinion, 
.however,  seems  to  have  no  foundation;  when  it  is  considered  that  Lake 
Oneida,  the  Wood-creek  and  Mohawk-river  offer  ready  means  for  a 
^vater-communicatjon  with  Lake  Ontario  and  the  North  River;  which 
is  at  present  interrupted  only  at  three  places,  where  the  boats  are  to  be 
^*pied;  and  that  the  Americans,  in  every  part  of  the  Union,  display  the 
iij^^^^fet  2eal,  activity,  and  industry,  in  every  thing  which  tends  to  facili- 
tate communication  by  water.  But  upon  the  whole  the  Governor's  mis- 
Page  424.  "Pit  for  ship-building" — "  propres  a  la  marine  du  roi,"  i.e., 
•flt  for  the  Royal  navy.'" 
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calculations,  originating  from  national  prejudices,  are  of  too  little  im- 
portance to  impede  the  execution  of  his  project;  they  may  perhaps  pro- 
tract its  completion,  but  cannot  occasion  its  failure.  The  true  impedi- 
ments are  those,  which  1  have  before  mentioned,  and  the  chief  ob- 
stacle is  the  Governor's  return  to  England. 

[427]  The  present  population  amounts,  as  I  have  already 
stated,  to  thirty  thousand  souls.  The  principal  settlement  is  that  of 
Detroit;  which  consists,  entirely,  of  French  families,  and  is  mostly  situ- 
ated on  a  tract  of  land  that,  according  to  treaty,  is  to  be  given  to 
America.  The  English  flatter  themselves,  that  the  families,  who  have 
settled  there,  will  remove  from  the  American  to  the  British  side.  But, 
if  the  conduct  of  the  American  government  towards  these  families 
should  be  such,  as  the  interest  of  America  dictates ;  there  remains  but 
little  probability,  that  they  will  leave  their  long  cultivated  estates; 
merely  from  a  desire  of  living  under  the  English  dominion.  The  other 
settlements  in  Upper  Canada  consist  in  a  very  considerable  colony, 
which  stretches  along  the  river  from  Fort  Erie  to  Newark,  is  not  fully 
occupied,  and  does  not  comprise  a  large  extent  of  ground;  in  a  few 
plantations  on  the  creeks,  which  run  into  Lake  Ontario  from  Newark 
up  to  its  northern  point;  in  an  insignificant  beginning  of  a  settlement 
in  York;  and  lastly  in  Kingston,  extending  along  the  banks  of  thje 
River  St.  Lawrence  to  the  boundaries  of  Lower  Canada,  which  is  the 
most  populous  of  alL 

As  to  the  Governor's  military  plans,  his  measures  of  defence  only 
are  settled  and  determined;  [428]  his  plans  of  offensive  operation  are 
so  undefined  and  uncertain  as  not  to  deserve  any  mention. 

The  hatred  of  the  Governor  against  the  United  States  occasions 
him,  on  the  slightest  occasion,  to  overleap  all  the  bounds  of  prudence 
and  decency,  which  he  carefully  observes  in  all  other  matters.  He  was 
a  zealous  promoter  of  the  American  war,  in  which  he  took  a  very  active, 
yet  very  unfortunate,  part.  The  calamitous  issue  of  the  war  has  still 
more  exasperated  his  hostility;  and  it  was  with  the  sincerest  grief  I 
listened  to  his  boasting  of  the  numerous  houses  he  had  fired 
during  that  unfortunate  conflict,  and  of  his  intention  to  bum 
a  still  greater  number  in  case  of  a  rupture.  In  short,  the 
whole  of  his  intentions  on  this  subject  was  such  as  the  most 
violent  pai*ty-rage  alone  can  inspire.  He  told  us,  that,  in  case 
of  another  war  with  America,  by  expending  vast  sums  of 
money,  he  would  force  them  to  expences  equally  great,  which  they 
would  not  be  able  to  meet,  and  much  less  to  support  for  any  length  of 
time;  in  short,  wage  against  them  a  money-war.     Yet  he  affirms  in- 


Page  427.  After  "thirty  thousand  souls,"  the  original  has  "  et  sans 
doute  elle  est  trSs  inf^rleure  h  cette  estimation,"  i.e.,  "  and  doubtless  it  Is 
much  less  than  that  estimate."  "  Its  northern  point " — "  la  tSte  du  lac," 
i.e.,  "  the  head  of  the  lake." 

Page  428.  In  Sir  David's  copy  the  word  "  unfortunate "  before  "  con- 
flict" is  scored  out — the  words  in  French  are  "malheureuse  guerre." 
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cessantly,  that  it  is  his  anxious  wish  to  preserve  peace  with  the  United 
States.  This  he  very  justly  considers  as  a  powerful  means  of  pro- 
moting the  prosperity  of  his  new  colony.  But  his  hatred  against  the 
rebels  [429]  is  so  violent;  and  his  displeasure,  occasioned  by 
the  surrender  of  the  forts,  is  so  strong;  that  the  charge,  preferred 
against  him  by  the  government  of  the  United  States,  of  his  having  last 
year  assisted  the  Indians  as  much  as  he  could,  without  making  him- 
self openly  a  party  in  the  dispute,  seems  not  devoid  of  foundation.  By 
exciting  this  war,  the  successful  issue  of  which  he  considered  as  certain, 
he  attained  the  twofold  purpose  of  satisfying  at  once  his  ambition  and 
his  revenge.  He  does  not  himself  deny,  that  he  had  adopted  the 
necessary  measures  for  conducting  to  the  district  of  Genessee  all  the 
Indians,  who  were  at  his  disposal,  and  who,  by  his  account,  amounted 
to  five  thousand  men — measures  which  would  naturally  have  been  at- 
tended with  the  firing  of  all  the  habitations,  and  the  slaughter  of  all 
the  inhabitants.  A  war,  thus  barbarous  and  destructive,  would  have 
been  waged  by  England  at  the  end  of  the  eighteenth  century;  and  the 
founder  of  a  colony,  in  every  other  respect  a  man  of  generous  and  noble 
feelings,  would  have  projected  and  prepared  it.  I  should  not  have 
credited  these  projects,  had  I  heard  them  stated  by  any  individual  but 
tlie  Gk)vernor  himself;  or  should  I  have  ventured  to  introduce  them 
here,  but  that,  within  my  knowledge,  he  has  repeatedly  communicated 
them  to  several  other  persons. 

[430]  But  for  his  inveterate  hatred  against  the  United 
States,  which  he  too  loudly  professes,  and  which  carries  him  too  far, 
Greneral  Simcoe  appears  in  the  most  advantageous  light.  He  is  just, 
active,  enlightened,  brave,  frank,  and  possesses  the  confidence  of  the 
country,  of  the  troops,  and  of  all  those  who  join  him  in  the  adminis- 
tration of  public  afl'airs.  To  these  he  attends  with  the  closest  applica- 
tion; he  preserves  all  the  old  friends  of  the  King,  and  neglects  no 
means  to  procure  him  new  ones.  He  unites,  in  my  judgment,  all  the 
qualities  which  his  station  requires,  to  maintain  the  important  pos- 
session of  Canada,  if  it  be  possible  that  England  can  long  retain  it. 

In  his  private  life,  Governor  Simcoe  is  simple,  plain,  and  oblig- 
ing. He  inhabits  a  small  miserable  wooden  house,  which  formerly 
was  occupied  by  the  commissaries,  who  resided  here  on  account  of  the 
navigation  of  the  lake.  His  guard  consists  of  four  soldiers,  who  every 
morning  come  from  the  fort,  and  return  thither  in  the  evening.  He 
lives  in  a  noble  and  hospitable  manner,  without  pride;  his  mind  is 
enlightened;  his  character  mild  and  obliging;  he  discourses  with  much 
good  sense  on  all  subjects,  but  his  favorite  topics  are  his  projects  and 
war,  which  seem  to  be  the  objects  of  his  leading  passions.     He  is  ac- 

Page  429.  "  Within  my  knowledge  "  is  an  interpolation  of  the  translator. 

Page  430.  "  Which  carries  him  too  far  "— "  qu'il  porte  extr§mement  loin," 
i.e.,  "which  he  carries  very  far."  "  Commissaires,  who  resided  here  on 
account  of  the  navigation  of  the  lake" — "Commissaires  ^  la  navigation 
du  lac,"  I.e.,  "Commissioners  for  the  navigation  of  the  lake." 
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quainted  [431]  with  the  military  history  of  all  countries;  no 
hillock  catches  his  eye  without  exciting  in  his  mind  the  idea  of  a  fort, 
which  might  be  constructed  on  the  spot;  and  with  the  construction  of 
this  fort  he  associates  the  plan  of  operations  for  a  campaign,  especially 
of  that  which  is  to  lead  him  to  Philadelphia.  On  hearing  his  profes- 
sions of  an  earnest  desire  of  peace,  you  cannot  but  suppose,  either 
that  his  reason  must  hold  an  absolute  sway  over  his  passion,  or  that  he 
deceives  himself. 

Mrs.  SIMCOE  is  a  lady  of  thirty-six  years  of  age.  She  is  bashful, 
and  speaks  little;  but  she  is  a  woman  of  sense,  handsome  and  amiable, 
and  fulfils  all  the  duties  of  the  mother  and  wife  with  the  most  scru- 
pulous exactness.  The  performance  of  the  latter  she  carries  so  far  as 
to  act  the  part  of  a  private  secretary  to  her  husband.  Her  talents  for 
drawing,  the  practice  of  which  she  confines  to  maps  and  plans,  enable 
her  to  be  extremely  useful  to  the  Governor. 

Upper  Canada  pays  no  taxes,  except  a  duty  on  wine,  amounting  to 
four-pence  per  gallon  on  Madeira,  and  two-pence  on  other  sorts  of  wine, 
and  another  of  thirty-six  shillings  sterling  a  year  for  a  tavern-licence, 
which,  during  the  session  of  1793,  was  encreased  by  twenty  shillings 
Canada  currency  [432]  [four  dollars]*.  The  sum  total  of  the 
public  revenue  amounts  to  nine  hundred  pounds  sterling,  out  of  which 
are  paid  the  salaries  of  the  Speaker  of  the  House  of  Representatives 
and  of  the  secretaries;  the  remainder  is  destined  to  meet  the  expence 
which  local  circumstances  may  require  for  the  service  and  maintenance 
of  society. 

The  justices  of  the  peace  determine  in  the  quarter-sessions,  as  they 
do  in  England,  the  amount  of  the  country-rates  for  the  construction  of 
public  buildings,  for  the  repair  of  the  roads,  and  the  maintenance  of 
the  army.  (The  last  item  is  not  yet  known  in  Canada.)  These  rates 
are  raised  by  means  of  a  capitation  or  poll-tax,  assessed  in  proportion 
to  the  probable  amount  of  the  property  of  the  whole  who  are  in  the 
district,  liable  to  contribute:  the  largest  assessment  on  any  individual 
exceeds  not  four  dollars. 

Page  431.  "  Which  she  confines  to  maps  and  plans " — "  qu'elle  applique 
au  trace  des  cartes,"  i.e.,  "  which  she  applies  to,  etc."  "  No  taxes "  is  fol- 
lowed by  "a  I'Angleterre,"  i.e.,  "to  England." 

♦The  value  of  money  in  Canada  should,  according  to  law,  be  equal  to 
that  which  it  bears  in  Halifax,  and  consequently  a  dollar  be  worth  five 
shillings.  This  standard  is  strictly  adhered  to  in  all  government  accounts, 
but  not  30  scrupulously  observed  in  the  course  of  private  business.  The 
currency,  which  circulates  in  New  York,  passes  also,  especially  In  that  part 
of  Canada  which  borders  on  New  York. — Author. 

Page  432.  "Of  society "—" de  I'assemblee,"  i.e.,  "of  the  Assembly." 
"  The  maintenance  of  the  army  " — "  le  soulagement  des  pauvres,"  i.e.,  "  the 
care  of  the  poor." 

[Note.* — "The  currency  which  circulates  in  New  York,  etc." — "La  division 
de  la  monnaie  usit6e  dans  I'Etat  de  New  Yorck  prevaut  surtout  dans  les 
parties  du  Canada  qui  avoisinent  cet  Etat,"  i.e.,  "The  division  of  money 
as  used  in  New  York  State  prevails  especially  in  those  parts  of  Canada 
adjoining  that  State."] 
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On  the  same  principle  is  raised  the  pay  of  the  members  of  the 
assembly,  who,  on  their  return  [433]  at  the  end  of  the  session, 
deliver  to  the  justice  of  the  peace  of  their  district  a  certificate  of  the 
speaker,  proving  the  number  of  days  they  have  been  present,  and  re- 
ceive two  dollars  per  day  out  of  the  money  raised  for  that  purpose, 
including  the  days  they  have  been  upon  their  journey. 

The  quarter-sessions  are  held  in  every  district;  and  the  division 
into  districts  is  connected  with  the  administration  of  justice.  The 
justices  of  the  High  Court  of  Judicature  for  civil  and  criminal  causes, 
who  are  three  in  number,  including  the  chief  justice,  hold  four  ses- 
sions annually  in  the  town  in  which  the  Governor  resides.  They  also 
go  on  circuits  in  the  different  districts  of  the  province  once  a  year: 
judges  for  the  different  districts  sit  at  shorter  intervals  to  settle  matters 
of  little  importance,  and  the  justices  of  the  peace  exercise  the  same 
jurisdiction  as  in  England. 

A  tribunal,  composed  of  the  Governor  and  two  members  of  the 
Executive  Council,  form  the  Court  of  Appeal  in  such  causes  as  have 
been  decided  by  ^he  High  Court  of  Judicature.  The  Governor  forms 
also,  with  the  concurrence  of  an  assistant,  the  choice  of  whom  depends 
entirely  on  his  option,  a  Court  of  Chancery  foT  the  decision  of  causes, 
concerning  testaments,  intestate  heirs,  orphans,  &c. 

Respecting  the  frequency  and  punishments  of  [434]  crimes, 
Mr.  WHITE,  Attorney-general  of  the  province,  informed  me,  that 
there  is  no  district,  in  which  one  or  two  persons  have  not  already  been 
tried  for  murder;  that  they  were  all  acquitted  by  the  jury,  though  the 
evidence  was  strongly  against  them;  that,  from  want  of  prisons,  which 
are  not  yet  built,  petty  offences,  which  in  England  would  be  punished 
with  imprisonment,  are  here  mulcted,  but  that  the  fines  are  seldom  paid 
for  want  of  means  of  execution;  and  that  the  major  part  of  law-suits 
have  for  their  object  the  recovery  of  debts;  but  sometimes  originate 
also  from  quarrels  and  assaults;  drunkenness  being  a  very  common 
vice  in  this  country. 

The  province  of  Upper  Canada  is  divided  into  four  districts  of 
Detroit,  Niagara,  Kingston,  and  St.  John's.  The  justices  of  the  peace 
are  selected  from  among  those  persons,  who  are  best  qualified  for  such 
an  office ;  but,  in  a  country  so  recently  settled  men  worthy  of  this  trust 
cannot  be  numerous. 

The  division  of  Upper  Canada  into  counties  is  purely  military, 
and  relates  merely  to  the  enlisting,  completing  and  assembling  of  the 
militia.  The  counties  are  about  twelve  in  number.  Their  names,  with 
which  I  am  unacquainted,  are  not  of  sufficient  importance  to  deserve 

Page  433.  "Proving" — "qui  constate,"  i.e.,  "certifying." 
"Intestate   heirs"    (these    words    Sir    David    underlines)     "  intestats," 
i.e.,  "  intestates." 

Page  434.  After  "Strongly  against  them"  the  French  has  "que  ces 
meurtres  avaient  pour  causes  rancune  inv6t6r6e  pour  argent  dO  et  ivrog- 
nerie,"  i.e.,  "that  the  causes  of  these  murders  werre  ill-will  of  old  standing 
on  account  of  debts,  and  drunkenness."    "  St.  John's  " — "  Saint-John." 
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to  be  here  mentioned.  The  militia  of  each  county  are  assembled 
[435]  and  commanded  by  a  lieutenant  and  second  lieutenant; 
they  must  be  divided  into  regiments  and  companies.  They  assemble 
once  a  year  in  each  county,  and  are  inspected  by  the  captains  of  the 
different  companies  at  least  twice  a  year.  Every  male  inhabitant  is 
considered  as  a  militia-man  from  the  age  of  sixteen  to  fifty.  He  is 
fined  four  dollars  if  he  do  not  enlist  at  the  proper  time;  and  officers, 
both  commissioned  and  non-commissioned,  who  do  not  join  their  re- 
giments at  the  time  the  militia  are  assembled,  pay  a  fine;  the  former 
of  eight  dollars,  and  the  latter  of  two.  An  officer,  who,  in  case  of  an 
attack  or  insurrection,  should  not  repair  to  his  assigned  post,  would 
be  punished  with  a  pecuniary  penalty  of  fifty  pounds  sterling,  and  a 
petty  officer  with  a  fine  of  twenty  pounds  sterling.  A  militia- 
man, who  sells  either  the  whole  or  part  of  his  arms,  ammuni- 
tion, or  accoutrements,  is  fined  five  pounds  sterling;  and,  in  default 
of  payment,  imprisoned  for  two  months.  The  Quakers,  Baptists,  and 
Dunkers  pay,  in  time  of  peace,  twenty  shillings  a  year;  and,  during  a 
war  or  insurrection,  five  pounds  sterling,  for  their  exemption  from 
military  service.  Out  of  these  fines  and  ransoms  the  adjutant-general 
of  the  militia  receives  his  pay,  and  the  remainder  is  at  the  Governor's 
disposal. 

This  is  nearly  the  substance  of  [436]  the  first  act  of  the  legislative 
body  of  Upper  Canada,  passed  in  1793.  In  the  following  year,  1794,  an 
additional  act  passed  relative  to  the  militia,  the  chief  regulations  of 
which  tended  to  improve  and  define  more  accurately  the  internal  form  of 
the  regiments,  battalions,  and  companies,  and  to  render  the  assembling 
of  detachments  more  easy  and  expeditious.  The  act  determines  that, 
in  time  of  war,  the  obligation  to  carry  arms  in  defence  of  the  country 
shall  not  cease  before  the  age  of  fifty ;  and  that,  of  consequence,  Quakers 
and  others,  who  enjoy  an  exemption  from  military  service,  shall  pay 
for  their  immunity  up  to  that  age.  It  also  obliges  the  militia  to  serve 
on  board  of  ships  and  vessels,  to  act  as  cavalry,  and  to  extend  their 
service  beyond  the  province,  on  condition  however,  that  the  same  men 
be  not  bound  to  serve  more  than  six  months  successively. 

The  exemptions  from  military  service  are  confined  to  the  officers 
of  justice,  and  other  public  functionaries,  whose  number  is  very  small. 
The  whole  militia  is  estimated  at  nine  thousand  men,  for  a  tract  of 
country  of  considerable  extent,  m  which,  however,  the  communication 
and  assembling  of  the  troops  are  much  facilitated  on  the  lakes. 

All  the  expences  of  the  civil  and  military  administration  of  Upper 
and  Lower  Canada  are  defrayed  [437]  by  England.  The  sum 
total,  including  the  political  expences,  or  the  money  paid  to  the  Indians, 
though  this  forms  an  item  of  the  military  expenditure,  amounts  for 

Page  435.  "  Second    lieutenant "— "  d6put6-lieutenant."     After  "  once    a 

year  in  each   county"  the  translator  omits  " le  premier  juin,"  i.e..  "the 

1st  of  June."     "Baptist."     "  Memnonistes "    (Mennonistes),   i.e.,  "  Memnon- 
ites." 
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Upper  Canada  to  one  hundred  thousand  pounds  sterling.  Nearly  two- 
thirds  of  this  sum,  or  sixty  thousand  pounds,  are  paid  to  the  Indians; 
including  the  pay  of  the  principal  agents,  under  agents,  interpreters, 
&c.  This  pay  deducted,  all  the  other  charges,  occasioned  by  the  In- 
dians, consist  in  presents,  tomahawks,  muskets,  powder  and  ball,  knives, 
blankets,  rings,  buckles,  hats,  looking-glasses,  and,  above  all,  in  rum. 
The  agents  are  charged  with  the  distribution  of  these  articles,  which 
by  some  are  distributed  every  year,  by  others  at  various  times,  accord- 
ing to  circumstances.  It  is  by  these  means  the  Indians  are  supposed 
to  be  gained  over.  Such  of  their  chieftains,  as  are  believed  to  possess 
considerable  influence,  obtain  a  larger  share  of  presents;  by  which,  and 
especially  by  a  profuse  distribution  of  rum,  their  friendship  is  gained 
and  preserved.  The  Americans  are  depicted  to  them  as  their  inveterate 
enemies;  they  are  made  to  swear,  that  they  will  burn  and  scalp  these 
foes  at  the  first  signal.  It  was  in  this  manner  the  Governor  imagined 
last  year,  from  the  reports  he  had  received,  that  he  should  be  able  to 
dispose  of  fifty  thousand  men,  who  had  all  taken  an  oath,  [438] 
not  to  leave  a  scalp  on  the  skull  of  any  American  they  should  fall  in  with. 
A  relation  of  these  atrocities  has  all  the  appearance  of  an  exaggerated 
account  of  some  nation  of  cannibals,  and  yet  it  is  literally  true*.  The 
English  assert,  that  the  Americans,  on  their  part,  proceed  in  ex-actly 
the  same  manner. 

It  must  be  confessed  that  the  colonists,  by  their  mean  and  barbar- 
ous policy,  teach  the  Indians  to  despise  them.  But  we  may  indulge  a 
hope,  that  the  time  is  not  far  distant,  when  the  latter  shall  possess 
sufficient  sense,  to  take  the  presents  of  England  and  the  money  of  the 
United  States,  and  to  laugh  at  both  these  great  nations;  scorning  to  be 
any  longer  the  tools  of  their  ambition  and  revenge. 

We  have  here  been  told  that  England's  annual  expenditure  for 
Upper  and  Lower  Canada  amounts  to  four  or  five  hundred  thousand 
pounds  sterling;  whether  the  pensions  and  donations  which  England 
bestows  on  some  inhabitants  of  the  United  States,  be  compromised  in  this 
estimate   I   know   not;   but  this     I   know,   from   a    very  respectable 

Page  437.  "Fifty  thousand  "—" cinq  milles,"  I.e.,  "five  thousand." 
♦With  aU  candid  readers  it  will  undoubtedly  be  a  matter  of  regret, 
that  the   author   should   have  preferred   a  charge   of  such   a  serious   and 
heinous  complexion,  without  giving  himself  the  least  trouble  to  substantiate 
its  truth. — Translator^ 

Page  438.  "The  colonists" — "les  Blancs,"  i.e.,  "the  whites."  "The 
tools  of  their  ambition  and  rervenge."  "sans  servir  plus  long-tems  d'in 
struments  k  leur  querelle,"  i.e.,  "tools  in  their  quarrel."  Before  "we  have 
here  been  told,  etc.,"  the  translator  leaves  out  a  whole  paragraph  which  I 
translate,  "Next  to  the  expense  of  the  Indians,  the  most  considerable  in 
Upper  Canada  is  that  of  the  surveyors — I  do  not  know  the  precise  total; 
it  varies  from  year  to  vear,  according  to  the  work  they  are  givem  to  do 
The  military  expenditure  should  be  made  under  the  direction  of  Lord 
Dorchester,  independently  of  Governor  Simcoe.  Lord  Dorchester  also  claims 
the  same  right  in  respect  of  certain  civil  expenditures,  amongst  others 
those  relating  to  the  navigation  of  the  lakes,  which  are  very  considerable; 
but  Governor  Simcoe  does  not  as  yet  agree  to  this." 
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[439]  source,  that  they  amount  to  a  pretty  large  sum.  Is  it  this  cir- 
cumstance, to  which  Messrs.  Hammond  and  Simcoe  allude,  when  they 
speak  of  the  numerous  friends  of  the  King  of  Great  Britain  in  the 
United  States? 

I  have  not  yet  mentioned,  that  the  Governor  is  also  President  of 
an  Executive  Council,  composed  of  five  members.  In  regard  to  the 
bills,  which  have  passed  both  houses,  his  assent  or  dissent  is  determined 
by  the  majority  of  votes.  But,  as  he  appoints  his  council,  and  has  also 
the  power  of  dissolving  it,  we  may  easily  conceive,  that  it  consists  of 
niiembers  entirely  dependant  on  him.  The  major  part  hold  seats  in  the 
Legislative  Council. 

An  office,  which  was  exclusively  fcharged  with  preparing  for  the 
discussion  and  decision  of  the  council'  such  matters  as  concern  grants 
of  laud,  has  lately  been  abolished.  The  Executive  Council  has  reserved 
to  itself  the  introductory  disquisition,  as  well  as  the  definitive  deter- 
mination, of  all  business  of  this  description.  The  number  of  those, 
who  apply  for  lands,  is  uncommonly  great.  The  claims  of  the  peti- 
tioners are  generally  grounded  on  their  attachment  to  the  British 
Monarch,  and  their  disgust  or  hatred  against  the  government  of  the 
United  States.  But,  under  allegations  of  this  kind,  frequently  lurks  a 
spirit  of  speculation.  [440.]  Notwithstanding  the  solicitude 
said  to  be  displayed  by  the  council  to  discover  the  truth,  many  grants 
of  land  are  made  on  no  other  grounds  than  favour.  By  the  letter  of  the 
law,  which,  however,  is  often  eluded,  one  individual  cannot  obtain  more 
than  one  thousand  two  hundred  acres.  Yet,  as  the  grants  contain  no 
clause  fixing  the  period  within  which  the  ground  is  to  be  cleared,  specu- 
lations frequently  occur,  and  not  the  least  security  is  obtained,  that  the 
land  will  be  a  moment  sooner  inhabited  for  being  thus  bestowed. 

I  have  already  observed,  that  officers,  who  served  in  the  American 
war,  have  a  right  to  a  share  in  these  lands,  which  amounts,  for  a  lieu- 
tenant to  twelve  hundred  acres,  and  for  a  colonel  to  five  thousand.  But 
officers,  who  never  acted  in  the  American  war,  nor  ever  held  a  colonel's 
commission,  have  obtained  shares  as  great  as  the  largest  allotted  to 
those  who  have.  These  lands,  though  most  favourably  situated,  are  not 
yet  cleared;  nor  is  there  the  least  appearance  of  their  being  speedily 
cultivated. 

Everything  is  excessively  dear  at  Newark.  The  shops  are  few,  and 
the  shopkeepers,  combining  against  the  public,  fix  what  price  they 
choose  upon  their  goods.  The  high  duty  laid  by  England  upon  all  the 
commodities  exported  from  her  [441]  islands  proves  a  power- 
ful encouragement  to  a  contrabapd  trade  with  the  United  States,  where, 
in  many  articles,  the  difference  of  price  amounts  to  two-thirds.  The 
government  of  Canada  is  very  vigilant  to  prevent  this  contraband  trade ; 

Page  439.  After  the  question  ending  "  In  the  United  States,"  the  French 
has  "  Cast  une  grande  bassesse  que  d'entretenir  de  tels  amis.  Cast  una 
grande  infamie  que  d'en  jouer  la  role,"  i.e.,  "  It  is  a  disgrace  to  have  such 
friends — infamous  to  play  such  a  part." 
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but  a  certain  prospect  of  gain  excites  to  exertion,  which  will  frequently 
succeed  in  eluding  the  law,  as  well  as  the  vigilance  of  the  executive 
power.  The  shopkeepers  know  perfectly  well  how  to  favour  this  contra- 
band trade,  the  only  means  for  destroying  which  would  be  to  lower  the 
duties,  and,  of  consequence,  the  price  of  the  commodities.  The  Governor 
has  it  in  contemplation,  to  encourage  such  manufactures  as  produce 
these  articles,  which  are  run  in  large  quantities  into  this  province  from 
the  United  States,  such  as  hats.  But  all  his  exertions  to  this  effect 
will  fail  in  regard  to  sugar,  coffee,  tea;  in  short,  with  respect  to  all 
commodities,  which  are  directly  imported  from  the  United  States,  with- 
out being  there  subjected  to  as  high  a  duty  as  in  Canada. 

During  our  long  residence  at  ^aryhall,  all  the  inhabitants  of  an 
Indian  village,  of  the  Tuscarora  nation,  came  to!  congratulate  the 
Governor  on  his  late  arrival  at  Naryhall.  All  these  visits  and  con- 
gratulatory compliments  have  no  other  object  but  to  obtain  some  drink, 
money,  and  presents.  These  [442]  Indians  generally  arrive  in  the  morn- 
ing, in  vessels,  from  the  opposite  banks  of  the  river,  which  they  in- 
habit. They  were  decked  out  with  uncommon  care,  covered  with  rags 
of  every  description,  and  adorned  with  horse-hair,  and  feathers  of  all 
possible  species  of  birds.  In  their  ears  and  noses  they  wore  rings  of 
the  most  varied  forms  and  colours.  Some  were  dressed  in  European 
clothes,  others  wore  laced  hats,  and  some  were  naked,  excepting  the 
double  apron,  and  painted  from  head  to  foot.  It  is  in  the  manner  of 
painting  themselves,  that  their  genius  is  especially  displayed.  In 
general  they  prefer  the  harshest  colours,  paint  one  leg  white,  and  the 
other  black  or  green,  the  body  brown  or  yellow,  the  face  full  of  red  or 
black  spots,  and  their  eyes  different  colours.  In  a  word,  they  unite  in 
their  decorations  the  utmost  absurdity  and  harshness.  They  are,  every 
one  of  them,  painted  in  a  different  style,  and  furnished  with  a  small 
looking-glass,  which  they  every  moment  consult  with  as  much  atten- 
tion as  the  most  finished  coquette.  They  comb  themselves  again  and 
again,  and  touch  up  the  colours,  which  may  have  faded  from  perspira- 
tion or  exercise.  Many  of  them  wear  silver  bracelets  and  chains  round 
their  necks  and  arms.  Some  have  a  white  shirt  with  long  sleeves  over 
their  clothes,  and  this  forms  their  [443]  most  ele^'ant  garment; 
the  major  part  wear  as  many  silver  buckles  as  they  can  afford.  In 
short,  their  appearance  calls  to  recollection  the  whimsical  masks,  which 
throng  the  streets  of  Paris  during  the  carnival.  It  must,  however,  be 
confessed,  that  their  absurd  finery,  in  a  great  measure,  consists  of 

Page  441.  "  The  shopkeepers  know  perfectly  well  how  to  favour  this 
contraband  trade " — "  les  marchands  et  les  surveillans  eux-memes  sont 
habiles  h  favoriser  cette  contrebande,"  i.e.,  "  the  shopkeepers  and  the 
customs  inspectors  themselves  are  skilful  in  advancing  this  contraband 
trade." 

"Naryhall";  th^  form  is  constantly  used  by  the  translator.  Smith 
sometimes  changes  it  to  "Navyhall."  The  French  form  is  almost  always 
"  Nawy-Hall,"  but  the  word  is  "  Navyhall "  where  it  occurs  for  the  first 
time   (p.  400  of  this  translation). 
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things,  which  they  make  themselves,  of  horses',  buffaloes',  or  other 
hair,  or  of  the  bristles  of  the  hedge-hog.  They  twist  ropes  of  the  bark 
of  trees,  and  make  laces  of  a  species  of  herbs.  Many  of  these  articles, 
which  they  use  to  adorn  their  dress,  their  tobacco-bags,  their  scalp- 
ing-knives,  garters,  and  mockinsons,  (a  sort  of  shoes)  are  made  by  the 
women,  with  a  regularity,  a  skill,  nay,  I  may  say,  with  a  taste,  seldom 
to  be  found  in  Europe.  Their  chief  excellency  consists  in  the  great 
variety  and  richness  of  the  colours,  which  they  generally  extract  from 
leaves,  and  from  the  roots  of  certain  herbs;  but  they  possess  also  the 
art  of  extracting  them  from  all  dyed  linens  and  silks,  of  which  they 
can  obtain  a  piece.  They  boil  these  rag3  in  the  juice  of  a  plant,  with 
the  species  and  name  of  which  I  am  unacquainted,  and  thus  obtain  a 
very  durable  colour  for  dying  hair  or  bark. 

On  their  arrival  this  morning  the  Indian  visitors  were  about  eighty 
in  number.  The  Governor,  being  particularly  engaged,  deferred  receiving 
[444]  their  visit  until  the  afternoon ;  at  which  time  only  thirty 
made  their  appearance,  the  rest  being  all  drunk  and  unable  to 
move.  The  visit  was  received  on  a  large  plot  of  grass,  without  the 
smallest  compliment  on  either  part.  The  Governor  was  present,  but 
kept  at  some  distance.  The  Indians  danced  and  played  among  them- 
selves. Some  of  their  dances  are  very  expressive,  and  even  grace- 
ful. A  mournful  and  monotonous  ditty,  sung  by  one,  and  accom- 
panied with  a  small  drum,  six  inches  high,  and  three  in  diameter, 
forms  all  their  music,  except  that  frequently  a  stick  is  added,  witli 
which  a  child  beats  the  time.  They  dance  around  the  music,  whicli' 
they  frequently  interrupt  by  loud  shrieks.  The  hunting  and  war- 
dances  are  the  most  expressive,  especially  the  latter.  It  represents- 
the  surprise  of  an  enemy,  who  is  killed  and  scalped,  and  is  performedl 
by  one  person.  The  rest  are  hopping  about,  like  monkeys,  in  a  semi- 
circular figure,  and  watch,  with  the  utmost  attention,  every  movement 
of  the  dancer.  The  moment  when  the  enemy  is  supposed  to  have 
])reathed  his  last,  a  strong  expression  of  joy  brightens  every  face;  the 
dancer  gives  a  horrid  howl,  resumes  his  pantomime,  and  is  rewarded 
by  universal  shouts  of  applause.  When  he  has  thus  finished  his  dance, 
anoth(3r  enters  the  stage,  who  is,  in  his  turn,  relieved  by  others;  and  in 
[445]  this  way  the  dance  is  continued,  until  they  become  tired 
of  it.  When  the  dance  was  over,  they  played  at  ball;  a  game  in 
which  they  displayed  their  agility  to  the  greatest  advantage.  Every 
one  had  a  racket,  the  handle  of  which  was  three  or  four  feet  in  length, 
and  bent  at  the  end,  so  that  the  racket  had  the  form  of  a  bow.  The 
packthread  is  made  of  bark ;  they  grasp  the  racket  with  both  hands, 

Page  443.  "mockinsons" — " mockisson."  

Page  444.  "  The  rest  are  hopping  about  like  monkeys " — "  les  autree 
accroupis,  le  talon  sous  leur  derri^re  comme  les  singes  sont  rangd*  en 
demi  cercle,"  i.e.,  "  the  others  crouching  on  their  heels  like'  morrkeys 
are  ranged  in  a  semi-circle."  "  A  horrid  howl  "— "  cris  perqans  et  terrible." 
i.e.,   "cries  piercing   and   terrible"    (warwhoop).  '      ' 

Page  445.  "  pack  thread  " — "  les  cordes  de  eette  raquett^,"  I.e.,  "  the^ttfHds 
of  this  racquet  "  (crosse).  *  .5.fH 
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and  run  after  the  ball,  wherever  they  see  it,  with  the  view  of  catching 
it,  one  before  another.  This  ball  is  frequently  thrown  to  a  consider- 
able distance,  in  which  case  they  run  after  it  all  together,  to  catch  it, 
either  in  the  air,  or  on  the  ground.  No  bush,  no  ditches,  no  barriers 
check  their  ardour.  They  clear  every  thing,  leap  over  every  thing,  and 
display,  in  this  game,  a  versatility,  swiftness,  and  dexterity,  which  are 
truly  striking.  During  these  games  the  agent  came  up  to  the  general, 
with  one  of  the  chieftains,  and  told  him,  that  the  Tuscarora  nation 
wished  to  learn  whether  they  might  assist  at  a  meeting,  to  be  held  in 
Ouondago  by  the  Oneida  Indians,  for  the  purpose  of  selling  a  part  of 
the  Oneida  reservation,  which  the  State  of  New  York  had  manifested  a 
disposition  to  purchase*.  The  Governor's  answer  was  conceived  in  [446] 
terms  extremely  vague;  the  agent  translated  this  answer  as  he  pleased, 
and  in  reply  assured  the  Governor,  in  the  name  of  the  Indians,  that 
they  would  not  go  to  Onondago,  from  the  hope  that  this  would  prove 
more  agreeable  to  the  British  Monarch.  Whether  this  political  farce 
was  acted  only  by  the  agent,  or  whether  this  chieftain  took  a  part,  I  know 
not;  but  this  I  know,  that  this  chieftain,  a  moment  before,  begged  of 
me  two  shillings,  for  which  he  would  have  promised  me,  had  I  de- 
sired it,  to  visit  or  not  to  visit  all  the  meetings  throughout  the  uni- 
verse. Without  entering  further  on  this  subject,  I  shall  merely  ob- 
serve, that  the  whole  policy  of  England,  relative  to  the  Indians,  is  in 
the  hands  of  the  agents,  who  alone  understand  their  language,  and 
have  the  sole  management  of  the  presents.  It  rests  entirely  with  these 
agents  to  persuade  all  or  any  of  these  nations  to  engage  in  war,  and  to 
excite  their  enmity  either  against  the  United  States  or  against  each 
other.  The  Governor  is  altogether  incapable  of  judging  of  their  dis- 
obedience and  opposition  to  the  orders  of  his  cabinet  but  by  the  results. 
The  same  is  undoubtedly  the  case  as  to  the  American  States. 

[447]  The  English  agent,  here  referred  to,  is  Colonel  BUTLER, 
celebrated  for  his    *  *  *  *         *  *  *         *  * 


•The  Oneida  Nation  receives  an  annuity  from  the  State  of  New  York 
of  three  thousand  five  hundred  and  fifty-two  dollars  for  lands  purchased 
of  them  in  1795,  and  an  annuity  of  about  six  hundred  and  twenty-eight 
dollars  from  the  United  States.— Translator. 

Page  445.  "  one  before  another  " — "  avant  les  autres,"  i.e.,  "  before  the 
others"  (can  catch  it).  "Versatility"  —  "souplesse"  —  "suppleness." 
"  Oneida  "— "  Oneyda." 

Page  447.  The  starred  passage  is  in  the  original  "  incendies,  ses  pillages 
et  ses  meurtres  dans  le  guerre  d'Am6r!que  " — "  burnings,  pillage  and  murders 
in  the  American  war."  "  Son  pr§tendu  loyalisme  qu'il  a  su  se  payer  de 
brevets  et  de  traitemens,  lui  a  fait  commettre  plus  de  barbaries,  plus  d'in- 
famies  contra  sa  pals  qu'^  qui  que  ce  soit:  II  conduisait  les  Indiens,  leur 
indiquait  les  fermes,  les  maisons  k  brfller,  les  victimes  h  scarpeler,  les  enfans 
k  d6chirer,"  i.e.,  "his  pretended  patriotism  which  he  has  turned  to  good 
account  in  honors  and  rank  has  caused  him  to  commit  more  barbarities, 
more  infamies,  against  his  country  than  any  one  else.  He  led  the  Indians, 
showed  them  the  homesteads,  the  houses  to  burn,  the  victims  to  scalp,  the 
children  to  mutilate." 
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He  is  a  native  of  America  of  the  neighbourhood  of  Wilkesbarre  His 
*********.  England  has 
rewarded  his  loyalty  with  five  thousand  acres  of  land  for  himself;  the 
same  quantity  for  his  children;  a  pension  of  two  or  three  hundred 
pounds  sterling;  an  agency,  worth  five  hundred  pounds  sterling  a  year; 
and  the  privilege  of  taking  from  the  store-houses,  which  contain  the 
presents,  whatever  he  chooses.  He  is  treated  with  every  mark  of  re- 
spect by  the  Governor. 

The  Tuscarora  Nation  is  an  Indian  tribe,  the  men  of  which  share 
the  toils  of  their  women  in  a  greater  degree  than  any  other.  The 
Governor  mentioned  a  project,  he  ,has  conceived,  of  giving  a  half  civili- 
zation to  all  the  Indian  nations  iu  the  interest  of  England.  Whether 
or  no  civilization  be  likely  to  promote  the  happiness  of  the  Indians, 
is  a  question,  a  full  discussion  of  which  might,  perhaps,  exceed  my 
powers,  or  at  least  seem  irrelevant.  But,  were  I  obliged  to  decide  it 
at  once,  I  should  answer  in  the  negative,  as  long  as  they  are  not  hemmei? 
in  too  closely  by  the  colonists,  possess  a  sufficient  tract  of  ground  for 
hunting,  and  have  plenty  of  game.  But,  I  repeat  it  once  [448] 
more,  to  do  justice  to  this  question  would  require  a  more  profound 
discussion,  than  I  can  enter  upon  in  this  place.  Besides  it  can  hardly 
be  satisfactorily  decided,  since  the  state  of  savage  nations,  left  en- 
tirely to  their  primitive  life,  is  widely  different  from  the  condition  of 
those,  who  reside  in  the  vicinity  of  these  colonists,  and  hold  inter- 
course with  them.  If,  on  mature  deliberation,  we  were  obliged  to 
allow,  that  the  creation  of  wants,  the  necessity  of  providing  for  them, 
the  exercise  of  our  mutual  powers,  the  unfolding  of  our  faculties,  and 
the  refinement  of  our  feelings,  prove  more  frequently  sources  of  mis^ 
fortune  than  of  happiness;  every  degree  of  civilization,  pregnant  with 
all  these,  should  carefully  be  kept,  for  their  own  sake,  from  all  savage 
tribes.  But  the  same  conclusion  will  not  hold  good  in  regard  to  a 
barbarous  people,  who,  from  their  intercourse  with  civilized  nations, 
possess  already  some  degree  of  civility;  but  a  civility  which  acquaints 
them  with  vices  only,  and  consequently  introduces  them  to  sources  of 
misfortune,  and  who,  therefore,  from  a  higher  degree  of  culture,  may 
derive  an  alleviation  of  their  fate  and  an  increase  of  happiness.  As  to 
the  advanta.sres  likely  to  accrue  to  the  civilized  the  world  from  the 
civilization  of  the  savages,  the  question  seems  likely  to  demand  a  de- 
cision in  the  affirmative. 

[449]  However  this  may  be,  the  Governor,  in  conceiving 
this  project,  had  not  only  the  happiness  of  the  Indians  in  view,  but 
also  his  own  advantage.  He  intends  to  have  them  civilized  by  priests, 
and  would  give  the  preference  to  missionaries  of  the  Roman  Catholic 

persuasion.    The  policy  of  General  S inclines  him  to  encourage  a 

religion,  the  ministers  of  which  are  interested   in  a  connection   with 

Page  448.  "mutual"  is  a  misprint  for  "mental"   (la  pens^e).     "Civil- 
ity"—"  civilization." 

Page  449.  "  General  S "  means  "  General  -Simcoe." 
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the  authority  of  thrones,  and  who,  therefore,  never  lose  sight  of  the 
principle,  to  preserve  and  propagate  arbitrary  power. 

I  learn  here,  that  rum  enervates  the  Indians,  shortens  their  lives, 
renders  their  marriages  daily  more  barren,  and,  when  fruitful,  pro- 
ductive only  of  poor  unhealthy  children;  and  that,  from  the  use  of 
this  poison,  which  now  cannot  either  be  wrested  from  them,  or  ren- 
dered harmless  in  its  consequences,  the  diiferent  tribes  are  daily  de- 
creasing in  number. 

Eighty  miles  from  Naryhall,  on  the  Miami,  or  Great  River,  is 
the  settlement  of  Colonel  Brant,  with  a  view  of  which  I  should  have 
been  much  pleased;  but  he  is  not  there  at  present,  and  they  assure  me 
tliat,  in  his  absence,  1  should  see  nothing  but  what  I  have  already  seen 
in  those  I  have  hitherto  visited. 

Colonel  Brant  is  an  Indian  by  birth.  In  the  American  war  he 
fought  under  the  English  banner,  [450]  and  he  has  since  been 
in  England,  where  he  was  most  graciously  received  by  the  King,  and 
met  with  a  kind  reception  from  all  classes  of  people.  His  manners  are 
semi-European.  He  is  attended  by  two  negroes;  has  established  him- 
self in  the  English  way;  has  a  garden  and  a  farm;  dresses  after  the 
European  fashion;  and  nevertheless  possesses  much  influence  over  the 
Indians.  He  assists,  at  present,  at  the  Miami-treaty*,  which  the 
United  States  are  concluding  with  the  western  Indians.  He  is 
also  much  respected  by  the  Americans,  and,  in  general,  bears  so  ex- 
cellent a  character,  that  I  sincerely  regret  I  could  not  see  and  become 
acquainted  with  him. 

The  Indians,  who  inhabit  the  village,  which  we  passed  on  leaving 
Canawaga,  paid  also  a  visit  to  the  Governor  during  the  time  we  stayed 
with  Mm.  The  weather  being  too  hot  for  receiving  the  visit  on  the 
grass,  'he  ordered  them  to  be  ushered  into  a  room,  where  he  was  at- 
tended by  some  officers  of  the  garrison.  The  chiefs  of  the 
[451]  Indians  said  a  few  words,  which  the  agent  interpreted  to  the 
Governor,  as  containing  an  assurance,  that  they  would  employ  their 
tomahawks  against  anyone  he  should  point  out,  and  expressions  of  re- 
gret, that  they  could  not  use  them  last  year  against  the  Americans. 
The  Governor  thanked  them  for  these  sentiments,  endeavoured  to  con- 
firm them  in  this  friendly  disposition,  and  told  them,  that  the  King 
of  Great  Britain  wished  for  peace,  whatever  lies  the  maize-thief  [Mr. 

Page  449.  "the  Miami  or  Great  River" — la  grande  riviere,"  i.e.,  "the 
Grand  River." 

*The  treaty,  alluded  to  by  the  author,  is  the  Greenville  treaty,  concluded 
on  the  third  of  August,  1795,  at  Greenville,  a  fort  and  settlement  on  the 
south  side  of  a  north-western  branch  of  the  great  Miami,  between  the  Major- 
general  A.  Wayne  and  the  chiefs  of  the  following  tribes  of  Indians,  via.: 
the  Wyandots,  Delawares,  Shawanese,  Ottawas,  Chippawas,  Putawatimes, 
Miamis,  Eel-river,  We^as,  Kickapoos,  Plan  Kashaws,  and  Kaskaskias. — 
Translator.    (Smith  adds  in  ink  "and  Chickasaws.") 

Page  450.  "  dresses  after  the  European  fashion " — the  French  says 
"presqu'  entiferement,"  i.e.,  "almost  completely."  "Canawaga" — "  Canan- 
waga." 
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P ,  Commissioner  of  the  United  States]   might  have  imposed  on 

them  last  year.        They  answered,   that  the   Governor  was   perfectly 

right,  and  that  P was  a  liar,  drank  as  much,  as  they  pleased,  and 

departed.  The  conference  was  held  at  eight  o'clock  in  the  morning, 
and  before  nine  o'clock  half  of  them  were  intoxicated.  The  Governor 
is  very  anxious  to  oblige  and  please  the  Indians;  his  only  son,  a  child, 
four  years  old,  is  dressed  as  an  Indian,  and  called  Tioga,  which  name 
has  been  given  him  by  the  Mohawks.  This  harmless  farce  may  be  of 
use  in  the  intercourse  with  the  Indians. 

The  Niagara  river  and  lake  abound  with  a  great  variety  of  fishes. 
We  assisted  at  a  fishing,  intended  to  supply  the  soldiers  with  fish;  the 
net  was  drawn  thrice.  One  end  of  the  net  was  held  by  men,  who  re- 
mained on  shore,  while  the  remainder  [452]  was  carried  into 
the  stream  by  means  of  a  boat,  which,  after  the  net  had  been  entirely 
expanded,  conveyed  the  other  end  back  to  the  shore.  Both  ends  are 
joined  on  the  spot,  whence  the  net  is  drawn.  It  is  only  four  feet  deep, 
but  one  hundred  feet  in  length.  Upwards  of  five  hundred  fish  were 
caught,  among  which  were  about  twenty-eight  or  thirty  sturgeons, 
small  pikes,  whitings,  rock-fish,  sun-fish,  herrings,  a  sort  of  carp,  which 
in  point  of  shape  resemble  those  of  Europe,  but  differ  much  in  flavour, 
and  in  the  form  of  their  heads,  salmon,  trouts;  in  short,  all  the  fish 
was  of  a  tolerable  size.  Middle-sized  fish  are  easily  caught  by  anglers 
on  the  banks  both  of  the  river  and  the  lake ;  they  frequently  catch  more 
than  their  families  can  consume  in  several  days. 

The  town  of  Newark  stands  on  the  other  side  of  the  river,  directly 
opposite  the  fort.  About  a  hundred  houses,  mostly  very  fine  struc- 
tures, have  already  been  erected,  but  the  progress  of  building  will  prob- 
ably be  checked,  by  the  intended  removal  of  the  seat  of  government. 
The  majority  of  the  inhal^itants,  especially  the  richest  of  them,  share 
in  the  administration;  and  consequently  will  remove,  to  whatever  place 
the  government  may  be  transferred.  In  point  of  size  and  elegance,  the 
house  of  Colonel  SMITH,  [453]  lieutenant-colonel  in  the  fiftli 
regiment,  is  much  distinguished  from  the  rest.  It  consists  of  joiner's 
work,  but  is  constructed,  embellished,  and  painted  in  the  best  style; 
the  yard,  garden,  and  court  are  surrounded  with  railings,  made  and 
painted  as  elegantly,  as  they  could  be  in  England.  His  large  garden 
has  the  appearance  of  a  French  kitchen-garden,  kept  in  good  order. 
In  a  country,  where  it  is  a  hard  matter  to  procure  labourers,  and  where 
they  are  paid  at  the  rate  of  one  dollar  per  day,  he  finds,  in  his  regi- 
ment, as  many  as  he  chooses,  for  ninepence  sterling  a  day,  because 

Page  45-1.  "  the  maize-thief  [Mr.  P—  etc.l  "— "  I'olseau  noir  (Mr.  Picker- 
ing, etc.),"  i.e.,  "the  Black-bird  (Mr.  Pickering,  etc.)."  "Mohawks"— 
Mohaucks." 

Page  452.  "Small  pikes "—"  pickerells,"  i.e.,  "pickerel."  "Whitings"— 
"  White  fisn:'  "  Sun-flsh  "— "  Sem  fish"  (an  obvious  misprint).  Tn  the  list 
of  fish,  the  translator  omits  "  perches." 

Page  453.  After  "  the  fifth  regiment "  the  translator  omits  "en  garrison  a 
Niagara,"  i.e.,  "  in  garrison  at  Niagara." 
6  T.C. 
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the  men  otherwise  do  not  easily  obtain  leave  to  go  to  work.  It  is  in 
this  manner  he  is  now  clearing  five  thousand  acres,  which  have  been 
granted  him,  and  has  the  use  of  thirty  more,  which  belong  to  the  King, 
are  situate  in  front  of  the  town,  and  which  the  Governor  has  assigned 
him,  until  he  shall  be  necessitated  to  demand  them  again. 

The  scarcity  of  men  servants  is  here  still  greater  than  in  the 
United  States.  They,  who  are  brought  hither  from  England,  either 
demand  lands,  or  emigrate  into  the  United  States.  A  very  wise  act  of 
the  Assembly  declares  all  negroes  to  be  free,  as  soon  as  they  arrive  in 
Canada.  This  description  of  men,  who  are  more  or  less  frequent  in 
the  United  States,  cannot  here  supply  the  want  of  white  servants.  All 
persons  belonging  [454]  to  the  army  employ  soldiers  in  their  stead.  By 
the  English  regulations,  every  officer  is  allowed  one  soldier,  to  whom  he 
pays  one  shilling  a  week;  and  this  privilege  is  extended,  in  propor- 
tion as  the  ofiicers  have  need  of  a  greater  number  of  people.  The 
Governor,  who  is  also  colonel  of  a  regiment  of  Queen's  Rangers,  sta- 
tioned in  the  province,  is  attended  in  his  house,  and  at  dinner,  merely 
by  privates  of  this  regiment,  who  also  take  care  of  his  horses.  He 
has  not  been  able  to  keep  one  of  the  men  servants,  he  brought  with 
him  from  England. 

The  regiments  quartered  in  the  vicinity  of  the  United  States,  it 
is  asserted,  lose  much  by  desertion.  Seeing  every  where  around  them 
lands,  either  given  away  or  sold  at  a  very  low  rate,  and  being  sur- 
rounded by  people,  who  within  a  twelvemonth  have  risen  from  poverty 
to  prosperity,  and  are  now  married  and  proprietors,  they  cannot  en- 
dure the  idea  of  a  servitude,  which  is  to  end  only  with  their  existence. 
The  ennui  naturally  arising  from  the  dull  and  secluded  manner  of 
living  in  garrisons,  where  they  find  neither  work  nor  amusement,  and 
the  slight  attention  shown  them  by  most  of  the  colonels,  darken  still 
more,  in  their  view,  the  dismal  picture  of  their  situation.  They 
emigrate  accordingly  into  the  United  States,  where  they  are  sure  to 
find  a  settlement,  which  if  [455]  they  choose  to  work,  cannot  fail  to 
make  them  rich  and  independent.  To  hold  out  to  them  the  same  hopes 
in  the  English  colony  of  Canada,  would  be  the  only  means  of  rendering 
less  dangerous  the  temptation  offered  by  the  United  States.  It  is  with 
this  view,  that'  Governor  Simcoe  very  wisely  formed  the  project  of 
dismissing  every  soldier,  who  should  find  an  able  substitute  in  his 
room,  and  to  give  him  one  hundred  acres  of  land;  but  it  is  said,  that 
this  project  appears,  in  Lord  Dorchester's  judgment,  to  savour  too 
much  of  the  new  principles,  to  obtain  his  consent.  If  it  were  actually 
refused,  such  an  unreasonable  denial  would  more  forcibly  provoke  the 
discontented  of  the  troops,  from  their  being  already  acquainted  with 
the  measure. 

Durino:  our  residence  at  Naryhall,  the  session  of  the  Legislature 
of  Upper  Canada  was  opened.     The  Governor  had  deferred  it  till  that 

Page  453.  " assigned "—" pr6t6s,"  i.e..  "lent."     "They  who,  etc."— "Pres- 
que  tons,  etc.,"  i.e.,  "Almost  all  who,  etc." 
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^  time,  on  account  of  the  expected  arrival  of  a  chief -justice,  who  was  to 
come  from  England;  and  from  a  hope,  that  he  should  be  able  to 
acquaint  the  members  with  the  particulars  of  the  treaty  with  the 
United  States.  But  the  harvest  has  now  begun,  which  in  a  higher  de- 
gree than  elsewhere  engages,  in  Canada,  the  public  attention,  far 
beyond  what  state-affairs  can  do.  Two  members  of  the  Legislative  Council 
were  present  instead  [456J  of  seven;  no  Chief-justice  appeared  who 
was  to  act  as  Speaker;  instead  of  sixteen  members  of  the  assembly  five 
only  attended,  and  this  was  the  whole  number,  which  could  be  col- 
lected at  this  time.  The  law  requires  a  greater  number  of  members 
for  each  house  to  discuss  and  determine  upon  any  business*,  but  within 
two  days  a  year  will  have  expired  since  the  last  session.  The  Governor 
has  therefore  thought  it  right,  to  open  the  session,  reserving,  however, 
to  either  house  the  right  of  proroguing  the  sittings  from  one  day  to 
another,  in  expectation,  that  the  ships  from  Detroit  and  Kingston  will 
either  bring  the  members,  who  are  yet  wanting,  or  certain  intelli- 
gence of  their  not  being  able  to  attend. 

The  whole  retinue  of  the  Governor  consisted  in  a  guard  of  fifty 
men  of  the  garrison  of  the  fort.  Dressed  in  silk,  he  entered  the  hall 
with  his  hat  on  his  head,  attended  by  his  adjutant  and  two  secretaries. 
The  two  members  of  the  Legislative  Council  gave,  by  their  Speaker, 
notice  of  it  to  the  Assembly.  Five  members  of  the  latter  [457]  having 
appeared  at  the  bar,  the  Governor  delivered  a  speech  modelled  after 
that  of  the  King,  on  the  political  affairs  of  Europe,  on  the  treaty  con- 
cluded with  the  United  States,  which  he  mentioned  in  expressions  very 
favourable  to  the  Union,  and  on  the  peculiar  concerns  of  Canada.  Where 
no  taxes  are  to  be  settled,  no  accounts  to  be  audited  and  examined,  and 
no  military  regulations  to  be  adjusted,  public  business  cannot  occupy 
much  time.  But,  if  even  all  these  points  were  to  be  discussed,  the 
business  would  still  be  trifling,  from  want  of  an  opposition;  which 
seems  to  be  precluded  by  the  manner,  in  which  the  two  Houses  for 
Upper  Canada  are  framed.  The  constitution  of  this  province  is  well 
adapted  to  the  present  state  of  the  country.  The  members  of  both 
Houses,  who  bear  a  share  in  the  administration,  are  all  of  them  as 
useful,  as  can  be  desired,  at  this  period.  The  influence  of  the  Governor 
is  not  useless.  And  the  other  necessary  arrangements,  especially  such 
as  may  ensure  liberty  and  good  order,  will,  no  doubt,  be  made  in  the 
process  of  time. 

Fort  Niagara  stands,  as  has  been  already  observed,  on  the  right 
bank  of  the  river,  on  a  point,  opposite  to  that  of  Mississogas,  on  which 
N'ewark  is  built.  It  was  originally  constructed  by  Mr.  de  [458]  la 
TONQUIERE,  three  miles  nearer  to  the  falls;  but  was,  some  years  after- 
wards, transferred  to  the  spot,  where  it  now  stands,  and  where  Mr. 

♦By  the  Quebec  Act,  passed  in  1791,  it  Is  enacted,  that  the  Legislative 
Council  Is  to  consist  of  not  fe^er  than  seven  members  for  Upper  Canada, 
and  the  Assembly  of  not  less  than  sixteen  members,  who  are  to  be  called 
together  at  least  once  in  every  year. — Translator. 
Page  458.  "  Tonquiere  "— "  Jonqui^re." 
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de  DENONVILLE  threw  up  an  entrenchment.  This  fort,  as  well  as  those 
of  Oswego,  Detroit,  Miami,  and  Michillimakkinak,  are  to  be  surren- 
dered to  the  Americans*.  Fort  Niagara  is  said  to  be  the  strongest 
of  these  places,  having  been  strengthened  with  some  new  works,  in  the 
course  of  last  year;  especially  covered  batteries,  designed  for  its  pro- 
tection on  the  side  of  the  lake  and  the  river.  All  the  breast-works, 
slopes,  etc.,  are  lined  with  timber.  On  the  land-side,  it  has  a  curtain, 
flanked  by  two  bastions,  in  each  of  which  a  block-house  has  been  con- 
structed, mounted  with  cannon.  Although  this  fort,  in  common  with 
all  such  small  fortified  places,  cannot  long  withstand  a  regular  attack; 
yet  the  besiegers  cannot  take  it  without  a  considerable  loss.  All  the 
buildings,  within  the  precincts  of  the  fort,  are  of  stone,  and  were  built 
by  the  French. 

With  very  obliging  politeness,  the  Governor  conducted  us  into  the 
fort,  which  he  is  very  loath  to  visit ;  since  lie  is  sure,  he  shall  be  obliged 
to  deliver  it  up  to  the  Americans.  He  [459]  carried  us  through 
every  part  of  it,  indeed  more  of  it  than  we  wished  to  see.  Thirty 
artillery-men  and  eight  companies  of  the  fifth  regiment,  form  the  gar- 
rison of  the  fort.  Two  days  after  this  visit,  we  dined  in  the  fort,  at 
Major  SEWARD'S,  an  officer  of  elegant,  polite,  and  amiable  manners, 
who  seems  to  be  much  respected  by  the  gentlemen  of  his  profession. 
He  and  Mr.  PILKINSOX,  an  officer  of  the  corps  of  engineers,  are  the 
military  gentlemen  we  have  most  frequently  seen  during  our  residence 
in  this  place,  and  whom  the  Governor  most  distinguishes  from  the 
rest.  In  England,  as  in  France,  the  officers  of  the  engineers  and  artil- 
lery are  in  general  the  most  accomplished  among  the  gentlemen  of  the 
army;  and  their  society  is  consequently  preferred.  The  officers  of  the 
fifth  regiment,  whom  we  have  seen,  were  well-bred,  polite,  and  excellent 
companions. 

The  communication  of  the  fort  with  Newark  is  in  winter  inter- 
cepted for  two  or  three  months,  by  masses  of  floating  ice,  carried  along 
by  the  stream.  At  times  it  is  free  for  a  few  hours  only.  The  Indians 
attempt,  now  and  thon,  to  cross  the  river,  by  jumping  from  one  piece 
of  ice  to  another.  But  the  number  of  those,  who  venture  upon  this 
dangerous  experiment,  is  never  great. 

Some  trifling  excursions,  we  made  to  the  environs  [460] 
of  the  city :  and  especially  a  tour  of  four  days,  with  the  Governor,  along 
the  banks  of  the  lake ;  afforded  us  an  opportunity  of  seeing  the  interior 
country.    The  chief  purpose  of  this  journey  was,  to  reach  the  extremity 

*A11  these  forts  were  actually  delivered  up  to  the  Americans  in  August, 
1796,  pursuant  to  the  treaty'  of  11 H.— Translator. 

Page  458.  "  Michillimakkinak  "— "  Machilimackinac." 

Page  459.  After  "  garrison  of  the  fort "  read  "  les  canons  et  munitions  pour 
l'arm#e,  que  pent  lever  le  Haut-Canada,"  i.e.,  "the  cannon  and  munitions 
for  the  army  which  can  be  raised  in  Upper  Canada."  "  Pilkinson  "  (which 
Smith  changes  to  Pilkington)  "  Pilckinson." 

Page  460.  "  the  extremity  of  the  lake  "— "  r  la  fHe  dii  lac."  i.e  .  "  the 
head  of  the  lake." 
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of  the  lake.  A  boat,  made  of  the  bark  of  trees,  aud  designed  for  the 
Grovemor's  excursions  between  Detroit  and  Kingston,  contained  the 
whole  company;  which  consisted  of  the  Governor,  Major  Seward,  Mr. 
Pilkinson,  us  three  (Mr.  de  Blacons,  having  left  us  two  days  after 
our  arrival  in  Naryhall),  and  Mr.  RICHARD,  a  young  Englishman,  who 
arrived  here  by  the  way  of  the  North  River,  and  whom  we  had  already 
seen  in  Philadelphia.  Twelve  chasseurs  of  the  Governor's  regiment 
rowed  the  boat,  which  was  followed  by  another  vessel,  carrying  tents 
and  provision.  We  halted  at  noon  to  eat  our  dinner,  and  in  the  even- 
ing to  pitch  our  tents  and  sup.  In  the  morning,  we  walked,  then 
breakfasted,  and  set  out  to  pursue  our  journey,  which  was  rendered 
rather  unpleasant  by  a  small  fall  of  rain. 

Fortymile-creek  was  one  of  the  chief  objects  of  our  tour.  This  stream, 
which  intersects  in  a  straight  line  the  range  of  mountains,  extending 
from  Queen's  Town,  flows,  with  a  gentle  fall,  into  the  plain ;  and  affords 
some  wild,  awful,  yet  very  pleasing  prospects  among  the  mountains. 
[461]  Before  it  empties  itself  into  the  lake,  it  turns  a  grist  mill,  and 
two  saw-mills,  which  belong  to  a  Mr.  GREEN",  a  loyalist  of  Jersey,  who, 
six  or  seven  years  ago,  settled  in  this  part  of  Upper  Canada. 

This  Mr.  Green  was  the  constant  companion  of  the  Governor  on 
th^  little  journey;  he  is  apparently  a  worthy  man,  and  in  point  of 
knowledge  far  superior  to  the  common  cast  of  settlers  in  this  neigh- 
bourhood. His  estate  consists  of  three  hundred  acres,  about  forty  of 
which  are  cleared  of  wood.  He  paid  one  hundred  and  twenty-five 
dollars  for  forty  acres,  through  which  the  creek  flows,  that  turns  his 
mill,  on  account  of  the  greater  value,  they  bear  for  this  reason;  the 
common  price  being  only  five  shillings  per  acre.  Land  newly  cleared 
yields  here,  the  first  year,  'twenty  bushels  of  corn.  The  soil  is  good, 
though  not  of  the  most  excellent  quality.  They  plough  the  land,  after 
it  has  produced  three  or  four  crops,  but  not  very  deep,  and  never  use 
manure.  The  price  of  flour  is  twenty-two  shillings  per  Imndred 
weight;  that  of  wheat  from  seven  to  eight  shillings  per  bushel.  The 
bushel  weighs  sixty-two  pounds  upon  an  average.  Labourers  are  scarce, 
and  are  paid  at  the  rate  of  six  shillings  a  day. 

Respecting  the  feeding  of  cattle,  the  winter  is  [462]  here 
reckoned  at  five  months  and  a  half,  and  near  the  lakes  often  at  six ; 
on  the  mountains  it  is  a  month  shorter.  A  few  habitations  are  scat- 
tered over  the  district.  Wheat  is  here,  as  well  as  throughout  all  Upper 
Canada,  generally  sown;  but  other  sorts  of  grain  are  also  cultivated. 

Page  460.  "A  boat,  made  of  the  bark  of  trees" — "  un  canot  d'^corce," 
i.e.,  "  a  bark  canoe."     "  Queen's  Town  " — "  Queenstown." 

Page  461.  "  on  this  little  journey  " — "  pendant  le  tems  qu'il  a  pass6  a 
Forty-mile-creek,"  i.e.,  "  during  the  time  he  spent  at  Forty  Mile  Creek." 
"  cleared  of  wood  " — "  cleared."  After  "  cleared  "  the  translator  omits  "  II  n'a 
pas  plus  de  titres  que  les  autres;  mais  ayant  voulu,  I'hiver  dernier,  vendre 
quelques-uns  d^  ses  acres  et  en  acheter  d'autres,  il  a  obtenu  promptement  les 
titres  pour  ces  deux  parties,"  i.e.,  "  he  has  like  others,  no  deed,  but  desiring 
the  previous  winter  to  sell  some  of  his  acres  and  buy  others,  he  at  once 
obtained  the  deeds  for  both  parcels." 


54  LA  ROCHEFOUCAULT. 

Wheat  and  rye  are  sown  in  September;  oats,  in  May;  barley,  in  June; 
turnips,  in  July ;  and  potatoes,  in  May.  The  hay  harvest  falls  between 
the  10th  of  June  and  the  10th  of  July.  Rye  is  generally  cut  about 
the  beginning  of  July;  and  wheat,  in  the  latter  days  of  the  same 
month ;  potatoes  and  turnips  are  dug  in  October  and  November.  Grass 
is,  in  general,  mowed  but  once.  Cultivated  meadows  are  sown  with 
timothy-grass.  The  cattle  are  fed,  in  winter,  with  hay;  which  is  kept 
either  in  bams,  in  Dutch  lofts*,  or  in  stacks,  after  the  English  manner: 
the  last  are  very  badly  made.  Until  the  winter  sets  in  with  great 
severity,  the  cattle  are  left  to  graze  in  the  woods;  they  tell  us,  that  in 
all  parts  of  Upper  Canada,  the  snow  lies  seldom  deeper  than  two  feet. 
The  whole  of  these  [463]  observations  apply  also  to  the  cultivated 
ground  near  Lake  Ontario  and  Lake  Erie. 

Mr.  Green,  who  has  a  very  numerous  family,  intends  to  bring  up 
all  his  sons  to  farming,  and  to  build  for  each  of  them  a  mill,  either  on 
this  or  on  a  neighbouring  creek.  He  grinds  the  corn  for  all  the  mili- 
tary posts  in  Upper  Canada;  where  General  Simcoe  has  ordered  all 
the  flour  of  a  good  quality  to  be  purchased,  which  shall  be  offered  by 
millers  in  larger  quantities  than  six  bushels. 

The  road  from  Fortymile-creek  to  the  extremity  of  the  lake, 
which  we  travelled,  on  horseback,  is  one  of  the  worst  we  have  hitherto 
seen  in  America.  But  for  our  finding  now  and  then  some  trunks  of 
trees  in  the  swampy  places,  we  should  not  have  been  able  to  disengage 
ourselves  from  the  morass.  Along  the  road,  which  is  fifteen  miles  in 
length,  the  soil  is  good;  but  we  scarcely  saw  four  plantations  on  the 
bank  of  the  lake.  At  the  very  extremity  of  it,  and  on  the  most  fruitful 
soil,  there  are  but  two  settlements. 

Burlington  Bay  borders  on  Lake  Ontario.  This  bay  is  five  miles 
in  length,  and  communicates  with  the  lake  by  a  streight  sixty  yards 
wide;  but  this  communication  is  interrupted  by  sand-banks,  which,  at 
the  ex'tremity  of  the  lake,  form  a  bar,  the  base  of  which  projects  nearly 
half  a  mile  [464]  into  the  lake.  This  sole  passage  excepted, 
the  bay  is  separated  from  the  lake  by  an  isthmus,  from  two  to  four 
hundred  yards  broad.  At  the  point,  wliere  this  isthmus  besrins  on  the 
southern  side  of  the  lake,  the  unnavigable  tract  is  about  fifty  feet  in 
width.  Small  vessels  are  worked  up  into  a  small  creek  in  the  bay: 
whence  they  proceed  without  any  impediment  to  any  other  part  within 
its  extent.  The  mountains,  which  near  Fortymile-creek  reach  close  to 
the  lake,  but  afterwards  recede  to  the  distance  of  five  or  six  miles, 


*In  this  neighborhood,  as  well  as  throughout  all  the  northern  parts  of 
the  Union,  they  call  a  thatched  roof  of  a  round,  square  or  polygonal  form, 
which  rests  on  long  posts,  but  can  be  raised  or  lowered  at  pleasure,  a 
Dutch   loft. — Author.     (Baraque  hollandaise). 

Page  462.  "  10th  of  June  "— "  20  juin,"  i.e.,  20th  of  June."  "  timothy-gra«s  " 
— "  thymothy." 

Page  463.  "  plantations "—"  habitations."  "borders  on  *'— "  termire,"  i.e., 
"forms  the  end  of."  "interrupted"  followed  in  the  French  by  "dans  lee 
trois  quarts  de  I'ann^e,"  i.e.,  "  for  three  quarters  of  the  year." 

Page  464.  "the  unnavigable  tract" — "le  portage." 
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approach  it  again  at  the  extremity  of  Burlington  Bay.  Their  colour, 
as  well  as  the  quality  of  the  intervening  soil  between  them  and  the 
lake,  affords  ground  to  suppose,  that  they  once  formed  its  borders,  and 
that  the  tract  of  ground,  which  now  separates  them  from  its  present 
bed,  and  which  is  covered  with  very  old  and  beautiful  trees,  has  been 
formed  by  alluvia  from  the  waters  of  the  lake.  This  range  of  moun- 
tains, after  having  formed  an  opening,  through  which  a  pretty  con- 
siderable river  empties  itself  into  the  bay,  rejoin,  bound  the  lake  for 
about  a  fourth  part  of  its  length,  and  stretch  thence  towards  Lake 
Huron,  in  the  vicinity  of  which  they  divide  into  different  branches, 
the  farther  direction  of  which  is  not  known.  The  geographical  know- 
ledge of  this  country,  as  far  as  it  relates  to  the  course  [465]  of  the  rivers, 
the  shape  of  the  vallies,  and  the  direction  of  the  chain  of  mountains, 
is  yet  very  imperfect.  Governor  Simcoe  is  aware  of  the  necessity  of 
its  being  enlarged  and  perfected.  But,  in  a  newly  occupied  country, 
like  this,  the  number  of  objects  necessary  to  be  attended  to  is  immense. 
During  the  whole  of  our  excursion  we  passed  through  woods, 
copiously  adorned  with  flowers  of  the  most  exquisite  hues  and  frag- 
rance, the  names  of  which  we  could  not  learn.  The  numbers  of  fragrant 
trees,  of  a  size  unknown  in  Europe,  was  equally  great. 

The  banks  of  the  lake  are  rather  unhealthy,  and  intermittent  fevers 
are  almost  as  frequent  there,  as  in  the  district  of  Genessee.  But  few 
surgeons  reside  in  the  country;  they  are  not  suffered  to  practice,  till 
after  having  undergone  an  examination  by  a  physician,  appointed  by 
government.  This  prevention,  which  may  prove  very  beneficial  in 
future  times,  is  at  present  of  no  avail.  For,  as  very  few  apply  for 
leave  to  practice,  the  most  ignorant  are  admitted  without  difficulty, 
if  they  will  only  present  themselves  for  admission. 

By  one  of  them  I  was  informed,  that  the  inferior  classes  of  the 
inhabitants  dread  their  advice  in  intermittent  fevers,  because  they 
always  prescribe  [466]  bark;  and  that  poor  people,  instead  of 
following  their  advice,  have  recourse  to  a  sort  of  magic  charm,  in  which 
universal  confidence  is  placed  in  this  country.  If  seized  with  the  ague, 
they  go  into  the  forest,  search  out  a  branch  of  an  elm  or  sassafras,  of 
the  last  yearns  growth;  fasten  to  this  branch,  without  breaking  it  off 
the  tree,  a  thread,  which  must  not  be  quite  new;  tie  as  many  knots,  as 
they  think  they  shall  have  fits  of  the  fever;  and  then  return  home, 
perfectly  convinced,  that  they  shall  not  experience  more  fits,  than 
they  have  bound  themselves  to  sustain,  by  the  number  of  knots  they 
have  tied.  The  first  discoverers  of  this  arcanum  used  to  make  so  few 
knots,  that  the  ague  would  frequently  disappoint  their  hopes,  but  they 
who  at  present  practice  the  superstition  tie  so  many,  that  the  febrile 

Page   464.  "Their  colour "—"  Leur   circuit." 

Page  466.  "  bark  "—"  quinquina,"  i.e.,  "Peruvian  bark." 
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matter  is  gienerally  carried  off,  before  the  number  of  fits  comes  up  to  that 
of  the  knots. 

A  tour  along  the  banks  of  the  lake  is  extremely  pleasant ;  the  pros- 
pect of  this  vast  sheet  of  water  is  majestic,  and  the  traces  of  culture, 
which  upon  the  whole  has  been  commenced  on  the  best  principles,  offer 
a  picture,  on  which  both  the  eye  and  the  mind  dwell  with  equal  pleasure. 
The  Governor  is  a  worthy  man,  amiable  and  plain.  The  company  was 
agreeable,  and  we  enjoyed  every  convenience,  which  can  be  expected 
[467]  on  a  journey  of  this  kind.  x\nd  yet,  during  the  whole 
time  of  our  residence  in  Naryhall,  where  he,  as  well  as  every  one  be- 
longing to  him,  loaded  us  with  civilities,  in  a  manner  the  most  agree- 
able, I  did  not  experience  one  moment  of  true  happiness,  and  real  un- 
tainted enjoyment. 

I  am  at  a  loss  to  account  to  myself  for  the  various  perceptions, 
which  pressed  upon  my  mind,  and  prevented  my  feelings  from  being 
entirely  absorbed  by  gratitude,  and  by  the  pleasing  sensations,  it  natur- 
ally produces.  I  love  the  English  more,  perhaps,  than  any  other  French- 
man ;  I  have  been  constantly  well  treated  by  the  English ;  I  have  friends 
among  them;  I  acknowledge  the  many  great  qualities  and  advantages 
which  they  possess.  I  detest  the  horrid  crimes,  which  stain  the  French  re- 
volution, and  which  destroyed  so  many  objects  of  my  love  and  esteem; 
J  am  banished  from  France ;  my  estates  are  confiscated ;  by  the  govern- 
ment of  my  country  I  am  treated  as  a  criminal  or  corrupt  citizen; 
severed  from  all  I  held  dear,  I  have  been  reduced  to  extreme,  inex- 
pressible misery,  by  Eobespierre,  and  the  rest  of  the  ruffians,  whom 
my  countrymen  have  suffered  to  become  their  tyrants;  nor  are  my 
misfortunes  yet  consummated — and  yet,  the  love  of  my  country,  this 
innate  feeling,  now  so  painful  to  me,  so  clashing  with  my  present  situa- 
tion, [468]  holds  an  absolute  sway  over  my  soul,  and  pursues 
me  here  more  closely,  than  elsewhere.  This  English  flag,  under  which 
I  am  sailing  over  lakes  where  the  French  flag  was  so  long  displayed ; 
these  forts,  these  guns,  the  spoils  of  France,  this  constant,  obvious  proof 
of  our  former  weakness  and  of  our  misfortunes,  give  me  pain,  perplex 
and  overpower  me  to  a  degree,  which  I  am  at  a  loss  to  explain.  The 
success,  last  year,  obtained  by  Lord  Howe,  which  the  English  mention 
with  more  frankness,  because  they  suppose  our  interest  to  be  intimately 
connected  with  theirs;  the  eagerness  they  display  in  announcing  new 
defeats  of  the  French,  the  accounts  of  which  are  prefaced  by  the  assur- 
ance,    that     English    ftriumphs     and     exertions     shall     reinstate     us 

Page  466.  After  the  paragraph  ending  with  "  the  knots,"  the  French  text 
has  "  II  est  bien  difficile  q^e  le  secret  et  sur-tout  ce  dernier  rafflnement,  ne 
soient  pas  I'invention  de  quelque  pr§tre,"  i.e.,  "  It  is  difficult  not  to  conclude 
that  this  secret  remedy,  and  especially  the  last  refinement,  are  not  \the 
invention  of  some  priest."    "  A  tour  "— "  Cette  promenade,"  i.e.,  "  That  tour." 

Page  467.  "  Perception  " — "  Sentimens."  "  corrupt  citizen  " — "  mauvais 
citoyen,"  i.e.,  "bad  citizen." 

Page  468.  "Give  me  pain,  perplex  and  overpower  me" — "me  genent, 
m'accablent,  et  me  donner  un  excSs  d'embarras,  de  honte,"  i.e.,  "  disturb  me, 
overwhelm  me  and  give  me  a  terrible  sense  of  perplexity — of  shame."  "our 
guests" — "mes  hates,"  i.e.,  "my  hosts."    (Smith  has  corrected  the  text.) 
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in  the  possession  of  our  estates,  and  followed  with  congratulations; 
all  these  common  topics  of  conversation,  which  our  guests  seem  to  in- 
troduce with  the  best  intention,  prove  more  painful  to  my  feelings,  as 
I  am  necessitated  to  hide  my  thoughts,  lest  I  should  be  deemed  a  fool 
by  the  few,  in  whose  eyes  I  am  no  Jacobin,  no  Robespierrian,  and  because 
1  am,  as  it  were,  at  cross  purposes  with  myself.  And  yet  it  is  a  senti- 
ment rooted,  deeply  rooted  in  my  soul,  that  I  would  continue  poor  and 
banished,  all  the  days  of  my  life,  rather  thati  owe  my  restoration  to  my 
country  and  my  estates  to  the  influence  of  [469]  foreign  powers, 
and  to  British  pride.  I  hear  of  no  defeat  of  the  French  armies, 
without  grief,  or  of  any  of  their  triumphs,  without  my  self-love 
being  gratified  to  a  degree,  which  at  times  I  take  not  sufficient  care  to 
conceal*.  And  yet,  notwithstanding  these  feelings,  the  confession  of 
which  may  appear  ridiculous  in  my  present  situation,  I  cannot  discern 
the  period,  when  anarchy  shall  cease  in  my  ill-fated  country,  and  liberty, 
regulated  by  wise  and  efficient  laws,  afford  happiness  at  least  to  those, 
who  are  not  banished;  when  France  shall  rest  her  glory  on  a  safe  and 
lasting  foundation. 

I  do  not  know,  whether  those  of  my  friends,  who  shall  read  these 
lines,  will  understand  my  meaning;  and  whether  they  will  be  more  able, 
than  1  am,  to  reconcile  these  apparently  incongruous  feelings  and  per- 
ceptions. I  have  here  thrown  them  together,  as  I  felt  and  conceived 
them. 

[470]  In  addition  to  the  civilities  offered  here  to  our 
small  company,  Dupetitthouars  experienced  one  of  a  peculiar  com- 
plexion, consisting  in  a  offer  of  lands  in  Upper  Canada,  made  by  Major 
Seward,  who,  without  expressly  stating,  that  he  was  authorised  by  the 
Governor  to  propose  this  offer,  at  least  hinted  something  to  that  effect. 
The  polite,  yet  peremptory  answer,  returned  by  Dupetitthouars,  at  once 
ended  the  business. 

The  taste  for  news  is  not  by  far  so  prevalent  in  Upper  Canada  as 
in  the  United  States.  Only  one  newspaper  is  printed  in  Newark;  and 
but  for  the  support  gTanted  by  government,  not  the  fourth  part  of  the 
expense  of  the  proprietor  would  be  refunded  by  the  sale  of  his  papers. 
It  is  a  short  abstract  of  the  newspapers  of  New  York  and  Albany,  accom- 
modated to  the  principles  of  the  Governor;  with  an  epitome  of  the 
Quebec  Gazette.  In  the  front  and  back  of  the  paper  are  advertisements. 
It  is  a  weekly  paper;  but  very  few  copies  are  sent  to  Fort  Erie  and 
Detroit.     The  newspaper  press  also  serves  for  printing  the  acts  of  the 

♦These  "Confessions  d'un  Emigr^.;*  which  ingenuously  express  the  true 
sentinaents  of  a  very  considerable  part  of  the  emigrated  French  nobility 
and  gentry,  are  not,  it  seems,  unworthy  of  the  notice  of  foreign  powers, 
and  especially  of  our  government.  A  French  emigrant,  who  acted  in  the 
West  Indies  as  field-officer  in  the  British  service,  regretted,  that  the 
"  pavilion  cn&ri "  was  not  waving  at  the  mast-head  of  the  vessels,  on  board 
of  which  he  was  going  to  combat  the  French. — Translator. 

Page  469.  "Wise  and  efficient  laws  "— "  des  loix  bien  ob6ies,"  I.e.  "laws 
well  obeyed." 

Page  470.  "  Dupetitthouars  "— "  du  Petit-Thouars." 
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Legislature,  and  the  notices  and  orders  issued  by  the  Governor;  and 
this  is  its  principal  use.  In  point  of  news,  the  situation  at  Niagara  is 
by  no  means  convenient,  especially  in  time  of  war. 

The  English  ships  are  not  yet  arrived  from  [471]  Quebec, 
and  this  day  is  the  sixth  of  July.  The  intelligence,  which  reached 
Philadelphia  about  the  time  of  our  departure,  has  but  just  been  re- 
ceived at  Niagara.  They  tell  us,  that  they  know  nothing,  but  what  they 
have  learned  directly  from  England.  What  little  information  we  have 
been  able  to  collect  from  different  quarters,  concerning  the  sentiments 
of  the  people,  and  which  we  could  only  now  and  then  obtain,  as  we 
should  have  otherwise  have  given  offence  by  too  much  inquisitiveness 
on  this  head,  coincides  in  representing  the  nation  at  large  as  desirous 
of  tranquillity  and 'peace.  But  the  American  loyalists,  who  have  actually 
suffered  by  the  war,  still  harbour  enmity  and  hatred  against  their  native 
land  and  countrymen.  These  sentiments  however  are  daily  decreasing, 
and  are  not  shared  by  the  far  greater  number  of  emigrants,  who  arrive 
from  the  United  States,  Nova  Scotia,  and  New  Brunswick.  There  are 
mal-contents  in  this  country;  but  their  number  is  small.  Several  new 
settlers,  who  migrate  into  this  province  from  the  United  States,  falsely 
profess  an  attachment  to  the  British  Monarch,  and  curse  the  govern- 
ment of  the  Union,  for  the  mere  purpose  of  thus  wheedling  them- 
selves into  the  possession  of  lands.  The  high  price  of  provision,  the 
prohibition  of  a  commercial  intercourse,  and  the  protracted  delivery  of 
the  deeds  [472]  by  which  the  property  of  granted  lands  is  con- 
veyed to  the  occupiers,  form,  indeed,  grounds  of  much  discontent;  but 
this  is  by  no  means  of  a  nature  to  cause  uneasiness  to  the  government, 
which  seems  even  to  doubt  its  existence,  though,  in  case  of  a  war  with  the 
United  States,  it  might  render  its  situation  extremely  critical. 

The  Episcopal  is  the  established  religion  in  Upper  Canada.  In 
Detroit,  however,  half  of  the  inhabitants  are  Eoman  Catholics;  and 
some  families  of  Quakers,  Baptists,  and  Dunkers,  are  scattered 
through  the  province,  though  in  small  numbers. 

A  seventh  part  of  the  lands  is  allotted  to  the  support  of  the  Pro- 
testant clergy.  For  the  Roman  Catholic  service  nothing  is  paid,  ex- 
cept in  Detroit.  No  church  has  yet  been  built,  even  in  Newark.  In 
the  same  halls,  where  the  Legislative  and  Executive  Councils  hold  their 
sittings,  Jugglers  would  be  permitted  to  display  their  tricks,  if  any 
should  ever  stray  to  this  remote  country.  Our  last  excursion  in  the 
environs  of  Naryhall  brought  us  by  Queenstown  to  one  of  the  Tusca- 
rora  villages,  which  stands  on  the  Indian  territory,  four  miles  from 
Naryhall.    One  of  the  roads,  which  lead  thither,  passes  over  mountains. 

Page  470.  "from  Quebec"— "k  Quebec,"  i.e.,  "at  Quebec."  (Smith  has 
changed  "from"   into   "at.") 

Page  471.  "England" — " Londres,"  i.e.,  "London." 

Page  472.  "  Episcopal "—"  anglicane  6piscopale,"  i.e.,  "Church  of  Eng- 
land." "half  of  the  inhabitants "—"  la  presque  totality,"  i.e.,  "almost  all." 
"  Baptists "—"  memnonistes  "  (Mennonistes),  i.e.,  "  Memnonites."  "Tus- 
carora  " — "  Tuscororas." 
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that  border  upon  the  falls.  This  road  affords  some  interesting  pros- 
pects, such  as  precipices,  dreary  [473]  recesses,  wild  romantic 
scenes  as  far  as  the  mountains  project  over  the  river,  still  hemmed  in 
between  this  double  range  of  high  rocks.  The}-  become  truly  admirable 
where  the  mountains  slope  towards  tlie  plain,  wliich  separates  them 
from  the  banks  of  the  lake;  this  whole  plain,  Fort  Xiagara,  the  bank 
of  the  lake,  the  lake  itself,  nay,  a  part  of  the  opposite  bank,  bursting  at 
once  on  your  view.    The  soil  seems  everywhere  to  be  of  a  good  quality. 

This  Tuscarora  village  has  as  dirty  and  mean  an  appearance  as  all 
the  other  villages  we  have  hitherto  seen;  but  the  inhabitants,  being 
informed  of  the  intended  visit  of  the  C4overnor,  had  painted  them- 
selves with  the  utmost  care,  and  were  dressed  in  their  most  fashion- 
able style.  They  fancied  bo  came  to  hold  an  assembly.  A  booth, 
covered  with  green  branches,  before  the  door  of  the  liabitation  of  the 
chieftain,  on  which  the  English  flag  was  waving,  was  the  place  singled 
out  for  the  expected  solemnity.  The  inhabitants  were  rather  disap- 
pointed, when  they  learned  from  the  Governor,  that  he  came  with  no 
other  view  but  to  pay  them  a  visit.  He  sat  down  in  the  booth.  The 
Indians  were  seated  on  benches  placed  in  a  semi-circular  form,  and 
smoaked  tobacco.  As  many  of  the  young  men  as  could  find  room  sat  at 
the  end,  or  stood  leaning  on  the  rails.  General  [474]  SLmcoe  and 
ourselves  were  in  the  centre  of  the  semi-circle:  women  and  children 
were  kept  at  a  distance. 

PATEKSOX,  an  American  by  birth,  whom  the  Indians  took  prisoner 
at  the  age  of  ten  years  (he  is  now  twenty-five)  acted  as  interpreter  to 
the  Governor.  AH  his  speeches,  like  every  discourse  of  the  English 
agents  addressed  to  the  Indians,  turned  on  the  same  subject.  He  told 
them  also,  at  this  time,  that  the  Yankees  were  brooding  over  some  evil 
design  against  them;  that  they  had  no  other  object  in  view  but  to  rob 
them  of  their  lands;  and  that  their  good  Father  (King  George)  was 
the  true  friend  of  their  nation.  He  also  repeated  that  the  maize-thief 
(T P )  was  a  rogue  and  a  liar. 

His  speech,  however,  met  not  with  much  applause  on  the  part  of 
the  Tuscaroras.  The  Seneca-Indians  had  called  here  a  week  before,  on 
their  way  to  N'aryhall,  and  told  them,  that  they  were  going  to  the 
Grovernor,  without  entering  into  any  particulars  respecting  the  object 
of  their  visit.  This  circumstance  led  the  Tuscaroras  to  conclude,  that 
something  very  important  was  in  negociation  between  the  Senecas  and 
the  Governor,  probably  tending  to  the  prejudice  of  their  nation;  for 
mistrust,  suspicion,  and  apprehensions,  form  the  prominent  features  of 
the  policy  of  the  [475]  Indians;  and  it  must  be  confessed,  that  this 
way  of  thinking  is  a  very  natural  consequence  of  the  conduct  of  the 
colonists  towards  them. 


Page  473.  "  tobacco  "— "  dnns  de  longues  pipes,"  I.e.,  "  long  pipes. '  lean- 
ing on  the  rails  "— "  reposes  sur  leur  raquette,"  i.e.,  "  leaning  on  their  crosse. 

Page  474.  "the  maize  thief  (T—  P— )"— "  I'oiseau  noir  (Timothy  Picker- 
ing)."  I.e..   "the   Black   bird    (Timothy   Pickering)." 

Page  475.  "  colonists  "—"  blancs,"  i.e.,  "whites"   (as  almost  always). 
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The  Governor  disclaimed  all  particular  negociations  with  the 
Senecas;  and,  in  order  to  divert  them  from  this  opinion,  made  use  of 
all  the  compliments  and  assurances,  which  he  thought  any  way  fitted 
to  flatter  their  vanity,  or  allay  their  fears.  He  again  told  them  of  the 
Yankees,  of  the  maize-thief,  and  of  King  George;  but  all  this  did  not 
satisfy  them.  His  promise  of  granting  them  lands  in  Canada,  if  the 
Yankees  should  drive  them  from  their  homes,  made  no  deeper  impres- 
sion ;  nothing  could  brighten  that  cold,  nay,  gloomy  countenance,  which 
they  generally  preserve  while  they  are  treating  on  business.  The  ex- 
treme care,  which  they  employ  to  conceal  their  impressions  on  similar 
occasions,  may  either  be  the  effect  of  a  studied  dissimulation,  the  neces- 
sity of  which  they  may  have  learned  in  their  intercourse  with  the  colo- 
nists, or  merely  the  result  of  character  and  habit.  This  anecdote,  how- 
ever trifling  in  itself,  shows  how  easily  the  jealousy  between  the  differ- 
ent Indian  nations  is  roused;  a  disposition  which,  like  all  the  other 
foibles  of  the  Indians,  both  the  English  and  the  Americans  turn  to 
their  advantage. 

There  are  few  Indian  villages,  where  some  [476]  persons,  of  Euro- 
pean descent  have  not  settled,  who  generally  enjoy  a  considerable  share  of 
influence  over  the  tribe.  They  are  commonly  people  of  a  very  indifferent 
character,  attracted  by  the  idle,  extravagant,  and  drunken  habits  of  the 
Undians.  It  is  a  general  remark,  that  the  whites,  who  reside  among 
them,  are  extremely  vicious,  cruel,  and  covetous,  and  the  very  worst 
husbands  and  fathers. 

■  Intermitting  fevers  are  very  frequent  in  this  village.  The  Indians 
frequently  take  the  advice  of  the  physician,  whom  the  English  Govern- 
ment appoints,  and  pays  on  their  account ;  but  they,  far  more  frequently, 
take  draughts,  which  they  prepare  themselves  from,  the  juice  of  herbs. 
'Although  the  neighbourhood  is  much  infected  with  rattle-snakes,  yet 
none  of  the  present  inhabitants  of  this  village  were  ever  bitten  by  them. 
Their  remedy,  in  this  case,  would  consist  of  salt  and  water,  which  they 
think  infallible,  and  fully  sufficient  to  effect  a  cure. 

We  met  on  this  excursion  an  American  family,  who  with  some  oxen, 
cows,  and  sheep,  were  emigrating  to  Canada.  '^We  come,''  said  they, 
"  to  the  Governor,"  whom  they  did  not  know,  "  to  see  whether  he  will 
give  us  land."  *'  Aye,  aye,"  the  Governor  replied,  "  you  are  tired  of  the 
federal  government;  you  like  not  any  longer  to  have  so  many  kings; 
you  wish  again  for  your  [477]  old  father,"  (it  is  thus  the  Gov- 
ernor calls  the  British  Monarch  when  he  speaks  with  Americans) ; 
"you  are  perfectly  right;  come  along,  we  love  such  good  royalists  as 
you  are,  we  will  give  you  land." 

On  our  return  from  Queenstown  we  descended  in  the  Governor's 
boat  the  noble  river  Niagara,  the  banks  of  which  imagination  delights 
to  fancy  covered  with  inhabitants,  and  reclaimed  by  culture  from  their 

Page  475.  "maize  thief "—" I'oiseau  noir/'   i.e.,  "black-bird." 
Page  477.  "  boat "— "  canot,"   i.e.,   "  canoe." 
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present  wild  state,  and  views  rich  and  charming  landscapes;  but  this 
richness,  and  these  charms,  will  probably  yet,  for  a  considerable  time, 
enchant  the  eye  of  fancy  alone. 

During  our  residence  in  Naryhall,  Messrs.  Dupetitthouars  and 
Guillemard  took  the  opportunity  of  the  return  of  a  gun-boat,  and  made 
an  excursion  to  York.  Indolence,  politeness  to  the  Governor,  and  the 
conviction  that  I  should  meet  with  nothing  remarkable  in  that  place, 
united  to  dissuade  me  from  this  journey.  My  friends  informed  me  on 
their  return,  that  this  town,  which  the  Governor  had  fixed  upon  as  the 
capital  of  Upper  Canada,  before  he  thought  of  building  a  capital  on  the 
Thames,  has  a  fine  extensive  road,  detached  from  the  lake  by  a  neck 
of  land  of  unequal  breadth,  being  m  some  places  a  mile,  in  others  only 
six  score  yards  broad;  that  the  entrance  of  this  road  is  about  a  mile  in 
width;  that  in  the  [478]  middle  of  it  is  a  shoal  or  sand-bank, 
the  narrows  on  each  side  of  which  may  be  easily  defended  by  works 
erected  on  the  two  points  of  land  at  the  entrance,  where  two  block- 
houses have  already  been  constructed;  that  this  is  two  miles  and  a  half 
long,  and  a  mile  wide ;  and  that  the  elevation  of  the  shore  greatly  facili- 
tates its  defence  by  fortifications  to  be  thrown  up  on  the  most  con- 
venient points. 

Governor  Simcoe  intends  to  make  York  the  centre  of  the  naval 
force  on  Lake  Ontario.  Only  four  gun-boats  are,  at  present,  on  this 
lake;  two  of  which  are  constantly  employed  in  transporting  merchan- 
dize; the  other  two,  which  alone  are  fit  to  carry  troops  and  guns,  and 
have  oars  and  sails,  are  lying  under  shelter  until  an  occasion  occurs  to 
convert  them  to  their  intended  purpose.  It  is  the  Governor's  intention 
to  build  ten  similar  gun-boats  on  Lake  Ontario,  and  ten  on  Lake  Erie. 
The  ship-carpenters,  who  construct  them,  reside  in  the  United  States, 
and  return  home  every  winter. 

There  have  not  been  more  than  twelve  houses  hitherto  built  in 
York.  They  stand  on  the  bay  near  the  River  Dun.  The  inhabitants 
do  not  possess  the  fairest  character.  One  of  them  is  the  noted  BATY, 
the  leader  of  the  German  families,  who  according  to  the  assertions  of 
Captain  Williamson,  [479]  were  decoyed  away  by  the  English,  to  in- 
jure and  obstruct  the  prosperity  of  his  settlement. 

Notwithstanding  the  navigation  of  this  river,  there  is  a  portage  of 
thirty  miles  between  York  and  Lake  Simcoe,  by  which  the  merchandize, 
that  comes  from  Lake  Huron,  might  reach  that  place  in  a  straigliter 
line.  The  barracks,  which  are  occupied  by  the  Governor's  regiment, 
stand  on  the  road,  two  miles  from  the  town,  and  near  the  lake;  de- 
sertion, I  am  told,  is  very  frequent  among  the  soldiers. 


Page  477.  "  road  " — "  rade,"  i.e.,  "  harbour  "  or  "  roadstead." 
Page  478.  "  that  this  is,  etc.,"  i.e.,  the  harbour.   After  "  a  mile  wide."  the 
French  text  has  "  au'elle  6tait  saine  dans  tout  ses  points,"  i.e..  "  that  it  was 
clear  and  navigable  at  all  points."  "  Baty  "— "  Batzy,"  i.e.,  '' Berczy."  (Smith 
corrects   "Dun"    Into   "Don    and    "  Baty "   into   "Bertzy"). 
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In  a  circumference  of  one  hundred  and  fifty  miles  the  Indians  art 
the  only  neighbours  of  York.  They  belong  to  the  tribe  of  the  Missasso- 
gas.  I  shall  here  observe,  that  all,  who  have  visited  the  Indians  in 
Upper  Canada,  assure  us,  that  Father  CHARLEVOIX  has  delineated 
their  manners  with  the  same  exactness  and  truth,  which  has  he  in  general 
displayed  in  the  description  of  the  countries  he  traversed. 

After  a  residence  of  eighteen  days  at  Naryhall,  we  took  leave  of 
the  Governor  on  Friday  the  10th  of  July.  He  wished  us  to  stay  a 
little  longer;  but  Lord  DORCHESTER'S  answer  Ijad  probably  reached 
Kingston  by  this  time;  and,  notwithstanding  the  Governor's  true  polite- 
ness and  [480]  generous  hospitality,  ^ve  were  not  entirely  free  from  ap- 
prehensions of  incommoding  him. 

I  hope  that  he  has  been  as  satisfied  Avith  the  sincerity  and  frank- 
ness of  Mr.  Dupetitthouars  and  myself,  as  we  were  with  his  kindness. 
As  to  Mr.  Guillemard,  I  make  no  mention  of  him,  since,  he  being  an 
Englishman,  his  situation  is  altogether  different  from  ours.  We  en- 
joyed in  the  General's  house  the  most  perfect  freedom  of  opinion,  which 
a  man  of  his  distinguished  talents  will  always  cherish,  and  but  for 
which  we  should  not  have  been  able  to  continue  so  long  at  Narvhall  as 
we  did. 

Everythiiig  we  have  seen  and  heard  in  this  part  of  Upper  Canada 
renders  it,  in  our  judgment^  extremely  probable,  that  her  dependance 
on  England  will  not  be  of  long  duration.  The  spirit  of  independance, 
which  prevails  in  the  United  States,  has  already  gained  ground  in  this 
province,  and  will,  no  doubt,  be  much  eucreased  by  a  more  immediate 
connection  with  the  United  States.  The  comparison  drawn  by  the 
inhabitants  of  Upper  Canada,  between  the  price  of  commodities  sub- 
ject to  English  duties  and  customs,  and  the  value  of  the  same  articles 
on  the  opposite  shore,  will  be  a  sufficient  source  of  envy  and  discontent. 
The  navigation  being  carried  [481]  on  by  both  countries  on  the  same 
lakes  and  canals,  it  will  be  impossible  to  prevent  the  contraband-trade: 
and  this  cannot  but  prove  highly  prejudicial  to  Great  Britain,  at  least  ac- 
cording to  the  system,  by  which  she  is  guided  in  the  government  of  her 
colonies.  Tliis  contraband-trade  will  be  a  constant  object  of  dispute 
between  the  two  states,  and  will  furnish  the  Governor  of  Upper  Canada 
with  sufficient  pretences  for  commencing  and  promoting  a  war.  But,  a 
contest,  the  natural  consequence  of  which  would  be  an  increase  of  the 
price  of  provision  in  Canada  far  above  what  it  would  bear  in  the  United 
States,  could  not  be  a  popular  war.  It  would  be  a  repetition  of  the 
American  War  of  the  Stamp-act,  and  of  the  Tea-tax*,  and  would  prob- 
ably be  attended  with  tlie  same  consequences. 

The  natural  order  of  things  at  this  moment  and  the  universal  dis- 
position of  nations,  announce  the  separation  of  Canada  from  Great  Britain 
as  an  event,  which  cannot  fail  to  take  place.  I  know  nothing,  than  can  pre- 
vent it.  By  great  prosperity  and  glory,  by  signal  successes  in  her  wars, 
and  by  undisturbed  tranquillity  at  home^  Great  Britain  may  be  Able  to 
maintain  her  power  over  this  countr}%  as  long  as  considerable  sums  shall 
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be  expended  to  promote  its  population  and  prosperity;  as  long  as  it 
shall  enjoy  the  most  complete  [482]  exemption  from  all  the  taxes 
and  burthens  of  the  mother  country;  in  fine,  as  long  as  a  mild  govern- 
ment, by  resources  prompt  and  well  applied,  by  useful  public  estab- 
lishments, not  yet  existing,  and  by  encouragements  held  out  to  all  classes 
and  descriptions  of  citizens,  shall  convince  a  people  already  invited  and 
qualified  by  a  wise  constitution  to  enjoy  all  the  blessings  of  liberty,  of 
the  advantages  of  a  monarchical  government,  which  in  its  benevolent 
projects  unites  wisdom  of  conception  with  rapidity  of  execution. 

But  these  conditions  are  and  will  hardly  be  fulfilled.  In  our  time, 
perhaps  soon,  Great  Britain  will  lose  this  bright  jewel  of  her  crown*. 
In  regard  to  Canada,  she  will  experience  the  same  fate,  as  she  is  likely 
to  share,  sooner  or  later,  respecting  her  possessions  in  India;  as  will 
befall  Spain  in  respect  to  her  Florida  and  Mexico,  Portugal  [483] 
in  regard  to  her  Brazil,  in  short  all  European  powers,  respecting  such 
of  their  colonies,  -at  least,  as  they  possess  on  the  continents,  unless,  en- 
lightened by  experience,  they  shall  speedily  change  the  colonial  form  of 
government. 

Before  I  close  the  article  of  Niagara,  I  must  make  particular 
mention  of  the  civility  shown  us  by  Major  LITTLEHALES,  adjutant 
and  first  secretary  to  the  Governor ;  a  well-bred,  mild,  and  amiable  man, 
who  has  charge  of  the  whole  correspondence  of  government,  and  acquits 
himself  with  peculiar  ability  and  application.  Major  Littlehales  ap- 
peared to  possess  the  confidence  of  the  country.  This  is  not  unfre- 
quently  the  case  with  men  in  place  and  power;  but  his  worth,  polite- 
ness, prudence  and  judgment,  give  this  officer  peculiar  claims  to  the 
confidence  and  respect,  which  he  universally  enjoys. 

We  embarked  at  Kingston  on  board  the  Onondago,  one  of  the 
cutters,  which  compose  the  naval  force  on  the  lake.  This  cutter  is 
pierced  for  twelve  six-pounders,  but  carries  only  six  in  time  of  peace. 
AVhen  these  vessels  are  not  laden  with  stores  for  the  King's  service,  they 
are  freighted  with  merchandize,  for  which  the  merchants  either  pay 
freight,  or  engage  to  transport  in  their  ])ottoms  an  equal  quantity  of 
the  King's  stores. 

♦Readers,  endowed  with  a  larger  share  of  political  sagacity,  than  the 
author  displays  throughout  the  whole  train  of  arguments  on  which  he 
grounds  this  dismal  presage,  will  probably  incline  to  believe  the  predicted 
revolution  in  Canada  not  quite  so  near  at  hand,  as  it  appears  to  the  Duke, 
who  seems  not  to  recollect,  that  the  British  government,  by  substituting, 
as  he  himself  calls  it,  "a  wise  constitution"  in  the  stead  of  the  ancient 
constitutional  form  of  Canada,  has  adopted  the  very  means,  to  prevent 
her  loss,  which  at  the  close  of  his  observations  on  the  subject,  he  advises 
as  the  only  preventive  of  such  a  calamity. — Translator. 

Page  482.  "these  conditions  are,"  add  "not."  "Mais  toutes  ces  con- 
ditions ne  sont  pas  et  ne  peuvent  pas  etre  remplies."  "  But  all  these  con- 
ditions are  not  and  cannot  be  fulfilled." 

Page  483.  "ability  and"  is  an  interpolation  of  the  translator's,  "not 
unfrequently  " — "  toujours,"   i.e.,   "  always." 
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[484]  The  Onondago  is  of  eighty  tons  burthen.  On  this 
occasion,  she  had  two  detachments  on  board ;  one  of  the  fifth  regiment, 
destined  for  Kingston  to  bring  money;  and  another  of  the  Queen's 
rangers,  to  receive  at  Montreal  new  cloathing  for  the  regiment.  There 
were,  besides,  forty-one  Canadians  on  board,  who  had  conducted  ten 
vessels  for  the  King's  service  from  Montreal  to  Niagara.  The  cabin- 
passengers  were,  Mr.  Eichard,  Mr.  Seward,  whom  I  have  already  men- 
tioned, Mr.  BELLEW,  who  commanded  the  detachment  of  the  fifth  regi- 
ment, which  was  going  to  fetch  money,  Mr.  HILL,  another  officer  of 
the  same  regiment,  who  was  ill,  and  was  going  to  Kingston  for  the 
recovery  of  his  health,  Mr.  LEMOINE,  an  officer  of  the  sixtieth  regi- 
ment, quartered  at  Kingston,  and  our  party. 

The  wind  was  tolerably  fair  during  our  passage;  this  is  generally 
accomplished  in  thirty-six  hours;  at  times  in  sixteen;  but  it  took  us 
forty-eight  hours.  Dead  calms  are  frequent,  especially  at  this  time  of 
the  year,  and  last  sometimes  five  days.  Scarcely  any  motion  was  ob- 
servable on  the  waters  of  the  lake.  This  passage,  which  is  one  hun- 
dred and  fifty  miles  long,  offers  no  interesting  objects;  the  coast  soon 
di -appears  from  your  view,  especially  in  hot  weather,  when  the  horizon 
is  [485]  clouded  with  vapours,  as  when  we  sailed.  Ducks' 
Islands  form,  to  si)eak  generally,  the  only  trifling  danger  on  this  pas- 
sago.  They  are  three  in  number,  lying  in  a  line;  there  is  no  passage 
for  ships  either  between  the  coast  and  the  island  on  the  left,  or  between 
this  and  the  middle  island,  on  account  of  the  rocks  under  the  water, 
on  which  ships  would  unavoidably  be  lost.  You  must  pass  between 
the  middle  island  and  that  on  the  right,  where  the  water  is  from  four 
to  five  miles  in  width,  and  sufficiently  deep  to  afford  a  safe  naviga- 
tion. The  only  danger,  to  be  here  encountered,  might  arise  from  a 
sudden  gust  of  wind,  springing  up  the  moment,  you  approach  the 
islands,  and  driving  the  ship  into  one  of  the  dangerous  channels.  To 
the  best  of  my  knowledge,  but  one  shipwreck  has  happened  here,  within 
the  memory  of  man;  but  no  vessel  ventures  near  the  islands  by  night, 
except  when  the  weather  is  perfectly  fair  and  clear.  A  more  common 
and  more  real  danger  arises  from  the  storms,  which  frequently  on  a 
sudden  arise  on  the  lake,  render  it  even  more  boisterous  than  the  sea, 
and  cause  the  ships  to  labour  and  strain  more  severely,  on  account  of 
the  shortness  of  the  waves,  bounded  by  the  small  extent  of  the  waters. 
The  ships  are  then  in  constant  danger  of  being  driven  on  shore,  and 
would  hardly  be  able  to  avoid  it,  if  the  [486]  storms  lasted 
longer.    But  they  generally  continue  only  for  a  short  time,  especially  in 

Page  484.  "  the  recovery  of  his  health  " — "  pour  changer  d'air,"  i.e.,  "  for 
change  of  air."  "Dead  calms  are  frequent,  especially  at  this  time  of  the 
year,  and  last  sometimes  five  days  " — "  elle  dure  souvent  cinq  jours,  dans  ce 
tems-ci  sur-tout  oH  le  calme  est  habituel,"  i.e.,  "it  (i.e.,  the  voyage)  often 
lasts  five  days,  especially  at  the  season   when  it  is  steady  calm." 

Page  485.  "  Ducks'  Islands  " — "  Ducks-islands."  "  lying  in  a  line,?'  prefix  "  a 
peu-pr<^a,"  I.e.,  "  nearly."  "  more  boisterous  "  add  "  dit-on,"  i.e.,  "  they  say." 


LA  ROCHEFOUCAULT.  gg 

summer,  and  the  clearing  up  of  the  weather  is  as  sudden  as  the  coming 
on  of  the  storms.  They  are,  properly  speaking,  only  violent  gales  of 
wind,  whicli  in  autumn  frequently  blow  two  days  together,  and  succeed 
each  other  very  rapidly.  Five  or  six  years  ago,  a  ship  was  lost,  with 
every  hand  on  board,  and  instances  of  this  kind  are  said  not  to  be  un- 
common at  that  time  of  the  year.  From  November  until  April,  the 
navigation  is  entirely  discontinued  on  the  lake. 

During  our  passage.  Lieutenant  EARL,  who  commanded  the  cutter, 
and  almost  all  our  fellow-passengers,  behaved  to  us,  in  the  most  civil  and 
obliging  manner.  The  weather  was  very  warm,  and  had  been  so  for 
the  last  eight  or  ten  days.  The  mercury  in  Fahrenheit's  thermometer 
stood,  at  Naryhall,  frequently  at  ninety-two;  but  on  board  the  vessel, 
in  the  cabin,  it  was  only  at  sixty-four.  It  is  less  the  intensity  of  the 
heat,  than  its  peculiar  nature,  which  renders  it  altogether  intolerable; 
it  is  sultry  and  close,  and  more  so  by  night,  than  by  day,  when  it  is 
sometimes  freshened  by  a  breeze,  which  is  not  the  case  in  the  night; 
the  opening  of  the  windows  affords  no  relief;  you  do  not  perspire,  but 
feel  oppressed ;  you  respire  with  difficulty ;  your  sleep  [487]  is 
interrupted  and  heavy;  and  you  rise  more  fatigued,  than  when  you 
lay  down  to  rest. 

I  have  already  mentioned,  that  we  had  a  detachment  of  the  fifth 
regiment  on  board.  They  dressed  before  we  arrived  at  Kingston.  Eight 
days  before  we  had  seen  the  Indians  painting  their  eyes  with  lamp- 
black and  red-lead,  and  braiding  their  hair,  to ,  fix  in  it  feathers  or 
horses'  manes,  dyed  red  or  blue.  This  day  we  saw  European  soldiers 
plastering  their  hair,  or  if  they  had  none,  their  heads,  with  a  thick 
white  mortar,  which  they  laid  on  with  a  brush,  and  afterwards  raked, 
like  a  garden-bed,  with  an  iron  comb;  and  then  fastening  on  their  head 
a  piece  of  wood,  as  large  as  the  palm  of  the  hand,  and  shaped  like  the 
bottom  of  an  artichoke,  to  make  a  cadogan,  which  they  filled  with  the 
same  white  mortar,  and  raked  in  the  same  manner,  as  the  rest  of  their 
head-dress. 

This  is  a  brief  sketch  of  the  spectacle,  which  these  soldiers  ex- 
hibited to  us,  the  last  two  hours  of  our  passage;  though  their  toilette 
was  not  exactly  the  same  as  that  of  the  Indians,  yet  they  consulted  their 
looking-glass  with  the  same  anxious  care.  These  observations  are  less 
intended  to  throw  a  ridicule  on  the  dress  of  the  soldiers,  and  the  childish 
attention  paid  to  it  in  all  countries,  than  to  check  the  forwardness  of 
those,  who  are  ever  [488]  ready  to  ridicule  all  manners  and 
habits,  which  are  not  their  own.  The  Indian  savage  would  be  at  a  loss, 
whether  to  laugh  more  at  the  Turk,  who  covers  his  shorn  head  with  a 
turban,  containing  more  or  fewer  folds  in  proportion  to  his  rank  and 

Page  486.  "ninety-two"  add  "(26  d^gr^s  deux  tiers  de  Reaumur),"  I.e., 
"26%*  Reaumur."  After  "sixty-four"  add  "(23  d6gr6s  deml-quart  de 
Reaumur),"  i.e.,  "23i^«  Reaumur."  This  is  an  error;  64"^.  is  14  2-9" 
Reaumer:   and  231^"  Reaumur  is  84l^*  Fahrenhrft. 

Page  487.  "  cadogan  "— "  catogan."    "  head-dress  "— "  tfite,"  I.e.,  "head." 
6  T.C. 
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consequence — at  the  women  in  the  island  of  Melos,  whose  petticoats 
scarcely  cover  half  their  thighs,  while  their  sleeves  reach  down  to  the 
ground — or  at  our  helles,  who. ten  years  ago  confined  their  breasts  and 
waists  in  huge  stays,  with  false  hips,  and  strutted  along  on  high  heels, 
and  who  now  screw  up  their  waist  to  the  middle  of  their  bosoms,  tied 
round  with  a  girdle,  which  looks  more  like  a  rope,  than  a  sash,  wear 
their  arms  naked  up  to  the  shoulders,  and  by  means  of  transparent 
garments  expose  every  thing  to  view,  which  formerly  they  thought 
themselves  obliged  to  conceal,  and  all  this,  forsooth,  to  resemble  Grecian 
ladies. 

Sunday,  the  12th  of  July. 

When  Ducks"  Islands  were  about  twenty  miles  a-stern  of  us,  the 
lake  grew  more  narrow,  and  the  number  of  islands  increased.  They 
seemed  all  to  be  well  wooded,  but  are  not  inhabited,  and  lie  nearly  all 
of  them  along  the  riglit  bank.  On  the  left  is  Quenty  Bay,  which  stretches 
about  [489J  fifty  miles  into  the  countr}-,  and  the  banks  of  which  are  said 
to  be  cultivated  up  to  a  considerable  extent.  The  eye  dwells  with  pleasure, 
once  more,  on  cultivated  ground.  The  country  looks  pleasant.  The  houses 
lie  closer,  than  in  any  of  the  new  settled  parts  of  Upper  Canada,  which 
we  have  hitherto  traversed.  The  variegated  verdure  of  the  corn-fields 
embellishes  and  enriclies  the  prospect,  charms  the  eye,  and  enchants  the 
mind.  In  the  back-ground  stands  the  city  of  Kingston,  on  the  bay  of 
the  same  name,  which  the  French,  in  imitation  of  the  Indians,  called 
Cadarakwe.  It  consists  of  about  one  hundred  and  twenty  or  one  hun- 
dred and  'thirty  houses.  The  ground  in  the  immediate  vicinity  of  the 
city  rises  with  a  gentle  swell,  and  forms,  from  the  lake  onwards,  as  it 
were,  an  amphitheatre  of  lands,  cleared,  but  not  yet  cultivated.  N"one 
of  the  buildings  are  distinguished  by  a  more  handsome  appearance  from 
the  rest.  The  only  structure,  more  conspicuous  than  the  others,  and 
in  front  of  which  the  English  flag  is  hoisted,  is  the  harracks,  a  stone 
building,  surrounded  with  pallisadoes. 

All  the  houses  stand  on  the  northern  bank  of  the  bay,  which  stretches 
a  mile  farther  into  the  country.  On  the  southern  bank  are  the  build- 
ings belonging  to  the  naval  force,  the  wharfs,  [490]  and  the  habita- 
tions of  all  the  persons,  who  l^elong  to  that  department.  The 
King's  ships  lie  at  anchor  near  these  buildings,  and  consequently  have 
a  harbour  and  road  separate  from  the  port  for  merchantmen.  "We 
landed  at  Port  Royal.  However  liingly  were  the  commander  and  his 
ship,  he  took  our  money.  Governor  Simcoe  expressly  desired  us  not  to 
pay  for  our  passage,  as  the  cutter  was  a  King's  ship,  and  he  had  amply 

Page  488.  The  description  of  the  existing  ladies'  dress  is  given  by  the 
author  as  a  "  dit-on,"  "they  say:"  and  he  adds  at  the  end  of  the  paragraph 
"rindien  sauvage  serait  sans  doute  embarrasse  de  savoir  desQuels  il  aurait 
h  rire  davantage,"  i.e.,  "the  savage  Indian  would  hardly  know  which  to 
laugh  at  the  more."  "  Ducks'  Islands  " — "  les  lies  aux  Canards."  "  Quenty 
Bay  " — "  la  baye  de   Quenty." 

Page  490.  After  "  at  anchor  "  add  "  dans  la  riviere,"  i.e.,  "  in  the  river." 
"  kingly  " — "  royal." 
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supplied  us  with  provision.  But  my  friend  Dupetitthouars,  as  well  as 
myself,  were  so  much  displeased  with  the  idea,  of  making  this  passage 
at  the  expence  of  the  King  of  England,  that  we  ventured  to  offer  our 
money  to  Captain  Earl.  Offers  of  this  kind  are  seldom  refused,  nor 
did  ours  meet  with  a  denial.  Yet,  it  is  but  justice  to  add,  that  'cap- 
tain  Earl  is  a  worthy  man,  civil,  attentive,  constantly  on  the  deck,  ap- 
parently fond  of  his  profession,  and  master  of  his  business. 

No  letter  from  Lord  Dorchestier  had  yet  arrived,  and  it  was  ex- 
tremely uncertain  when  it  would  arrive.  The  calculation,  made  at 
Kingston,  respecting  the  probable  time  of  the  return  of  an  answer,  is 
less  favourable  than  what  they  made  at  Niagara.  We  shall,  perhaps, 
be  obliged  to  wait  a  week  longer.  How  much  time  will  be  lost  for  our 
journey,  and  why?  Because  Governor  Simcoe  is  not  on  good  terms  witli 
Lord  Dorchester;  [491]  and  because  he  observes  the  nicest  punc- 
tuality, from  which,  in  consideration  of  the  letters  we  brought  with  us, 
he  might  well  have  departed  in  this  case.  Our  friend,  Mr.  Hammond, 
might  have  saved  us  this  unpleasant  delay,  by  writing  sooner  to  Lord 
Dorcliester,  as  I  requested  him  to  do.  Unfortunately  such  accidents 
cannot  be  foreseen.  If  they  could,  how  many  things  should  we  alter 
in  the  course  of  our  life  ?  We  must  wait.  Patience,  patience,  and  again 
patience. 

Kingston  is  the  place,  to  which  Lord  Dorchester  wishes,  that 
General  Simcoe  should  transfer  the  seat  of  government  in  Upper  Canada. 
In  this  choice  he  is,  perhaps,  in  a  great  measure  influenced  by  the  ad- 
vantage, which  he  would  thus  enjoy,  of  having  all  the  troops,  in  case 
of  an  attack,  in  the  vicinity  of  Quebec,  which  is,  in  ]iis  opinion,  the 
only  tenable  place  in  Lower  Canada.  He  thinks,  that  if  tlie  seat  of  the 
government  of  Upper  Canada  were  removed  to  Kingston,  which  lies 
nearer  to  Quebec,  than  any  other  place,  the  orders  and  news,  which 
arrive  from  Europe,  would  reach  this  place  with  more  rapidity  and 
safety,  and  would  also  be  more  rapidly  circulated  through  the  pro- 
vince. He  further  imagines,  that  the  naval  stores,  sent  from  Europe, 
would  here  be  safer,  and  that  the  refitting  of  ships  would  be  cheaper, 
and  with  more  security  erected  in  Kingston,  [492]  whither,  at  all  times, 
they  might  be  sent  directly  from  Quebec,  at  least  more  expeditiously  than 
to  any  other  place  on  the  lake,  where  the  inconvenience  ot'  a  tedious  and 
uncertain  passage  must  be  added  to  the  expence  for  shifting  the  cargo 
on  board  of  another  vessel. 

Governor  Simcoe,  on  the  contrary,  is  of  opinion,  tliat  by  the 
aggregate  of  his  arrangements,  the  defence  .of  Upper  Canada  might 
be  easily  effected.     He  adds,  that  the  wealtli  of  the  country,  which  he 

Page  490.  "  A  week  " — "  huit  jours,"  literally  "  eight  days,"  but  often 
equivalent  to  our  obsolescent  "  se'nnight." 

Page  491.  "  Punctuality  " — "  ponctuelle  exactitude,"  i.e.,  "  nicest  exacti- 
tude." "  again  patience  " — "  toujours  patience,"  i.e.,  "  ever  patience."  After 
"Lower  Canada"  read  "pour  de  la  envoyer  des  partis  en  avant,  si  la 
guerre  pent  devenir  offensive,"  i.e.,  "  in  case  of  an  offensive  war,  to  send 
thence  advance  troops." 
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considers  as  the  necessary  result  of  his  projects,  will  attract  the  enemy; 
and  that  if  they  should  make  themselves  masters  of  Upper  Canada,  it 
would  be  impossible  to  dislodge  them.  He  also  observes,  that,  in  time 
of  war,  by  the  various  means  of  navigation,  considerable  parties  might 
be  easily  sent  from  Upper  Canada  to  every  point  of  the  United  States, 
even  to  Georgia ;  that  Upper  Canada  is  the  key  of  the  territories  of  the 
Indians;  and  that  thence  succours  may  be  easily  sent  to  every  part  of 
Lower  Canada,  which,  on  the  other  hand,  is  not  able  to  send  any  to 
Upper  Canada,  at  least  not  so  expeditiously  as  circumstances  might  re- 
quire. 

As  to  the  more  rapid  circulation  of  orders  and  intelligence,  and  the 
earlier  receipt  of  them,  the  Governor  allows  the  truth  of  these  allega- 
tions ;  but  answers,  that,  from  the  vast  extent  of  Canada  [493]  it  is  ex- 
tremely improbable,  that  in  case  of  its  being  peopled,  this  territory  should 
be  divided  only  into  two  governments.  He  adds,  that  the  best  method  of 
peopling  such  parts  of  Canada,  as  have  hitherto  been  explored,  would 
be,  to  encourage  the  population  of  the  two  extremities,  in  which  case, 
the  prosperity  of  the  centre  would  be  more  easily  and  rapidly  at- 
tained. He  further  observes,  that,  in  such  a  case,  Kingston  would 
become  the  capital  of  a  new  province;  and  that,  in  regard  to  the  more 
difficult  and  more  expensive  distribution  of  ships,  no  facility  and  sav- 
ings, to  be  obtained  under  this  head,  could  balance  the  advantage  of 
uniting  in  its  centre  the  whole  naval  force  stationed  on  the  lake,  and 
especially  in  a  place,  where  it  is  most  essentially  protected  against  an 
attack. 

All  men  seek  after  reasons  or  pretensions  to  enlarge  the  extent 
of  their  authority  and  power.  Here,  as  every  where  else,  good  and  bad 
reasons  are  alleged  in  support  of  a  system,  of  a  project,  and  especially 
of  the  interests  of  self-love.  Yet  power  is  also  here,  as  every  where  else, 
the  best,  at  least  the  most  decisive  of  reasons;  and  if  Lord  Dorchester 
should  not  be  able  to  prevail  upon  the  British  government  to  declare 
Kingston  the  capital  of  Upper  'Canada,  he  will,  at  least,  prevent  the  seat 
of  government  from  being  established  between  the  lakes  Erie,  Huron, 
and  Ontario,  according  [494]  to  the  wish  of  General  Simcoe. 
As  to  the  project  of  transferring  it  to  York,  he  declares  himself  in  a 
manner  by  no  means  favourable  to  that  city;  and  in  this  opinion  he 
is  joined  by  all  the  inhabitants  of  Kingston,  whose  displeasure  at  their 
city  not  becoming  the  capital  of  the  province  is  greatly  increased  by  the 
consideration  that,  in  consequence  of  this  project,  their  town  will  cease 
to  be. the  emporium  of  the  small  naval  force  stationed  on  this  lake.  The 
friends  of  Kingston  further  allege  against  the  project,  and  not  with- 
out reason,  that  York  is  an  unhealthy  place,  and  will  long  remain  so, 
from  the  nature  of  the  ground,  which  separates  the  bay  from  the  lake. 

Dupetitthouars,  who  is  a  zealous  partizan  of  York,  as  far  as  he 
considers  it  in  the  light  of  an  establishment  for  the  navy,  cannot  help 

Page  494.  "  Unhealthy  " — "  extr^mement   mal-sain,"    i.e.,    "  extremely   un- 
wholesome." 
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allowing  that  it  has  the  air  of  being  an  unhealthy  place.  General  Sim- 
coe  apparently  possesses  the  love  and  confidence  of  all  the  inhabitants 
and  soldiers.  But  his  projects  are  deemed  too  extensive ;  and,  above  all, 
too  costly,  in  proportion  to  the  advantages,  which  England  is  likely  to 
reap  from  their  being  carried  into  effect. 

The  merchants  on  the  lake,  whose  rapacity  the  Governor  is  en- 
deavouring to  restrain,  lay  great  stress  on  these  two  objections,  and  be- 
stow much  praise  on  Lord  Dorchester's  profound  wisdom  and  [495] 
consummate  abilities ;  while,  by  other  accounts,  he  was  formerly  an  use- 
ful man,  but  is  now  superannuated. 

Lord  Dorchester  being  an  utter  stranger  to  me,  I  am  altogether 
unqualified  to  judge  of  his  abilities  and  talents.  I  am  also  unacquainted 
with  the  amount  of  the  expence,  which  the  execution  of  Governor  Sim- 
coe's  plans  may  require,  and  with  the  resources  which  England  may 
possess  to  meet  them.  But  I  am  clearly  of  opinion,  that  Great  Britain 
cannot  fail  to  reap  signal  advantages  from  his  views  and  projects,  if 
they  should  ever  be  carried  into  effect;  and  that  they  compose  a  com- 
plete system,  which,  if  properly  pursued  in  all  its  parts,  will  do  great 
credit  to  him,  who  shall  execute  it. 

But,  at  the  same  time,  all  the  information  we  here  obtain  on  this 
subject  confirms  our  opinion,  that  General  Simcoe  meets  with  much  op- 
position in  his  plans;  that  the  jealousy,  which  Lord  Dorchester  shows 
in  regard  to  him,  and  which  is  the  natural  result  of  his  age  and  temper 
of  mind,  is  carefully  kept  alive,  by  those  who  hold  places  under  him; 
and  that,  with  the  excieption  of  grants  of  land,  and  other  matters  of 
government,  in  respect  to  which  the  Governor  is  perfectly  independent, 
he  can  do  and  enact  nothing  without  the  consent  of  the  Governor 
General.  As  to  his  [496]  rooted  aversion  against  the  Americans,  I 
have  heard  it  censured  even  by  private  soldiers ;  but  he  is  allowed  by  all 
to  possess  military  talents. 

In  relating  these  particulars,  which  finish  the  picture  of  the  man, 
I  have  no  other  object,  but  faithfully  to  draw  the  character  of  Governor 
Simcoe,  who,  being  undoubtedly  a  man  of  superior  abilities  and  en- 
dowments, deserves  to  be  known.* 

Kingston,  considered  as  a  town,  is  much  inferior  to  Newark;  the 
number  of  houses  is  nearly  equal  in  both.    Kingston  may  contain  a  few 

Page  495,  "  I  am  clearly  of  the  opinion " — "  il  me  semble,"  i.e.,  "  it 
seems  to  me."  In  the  exceptions  to  the  power  of  Dorchester  add  "  les 
affaires  de  son  regiment,"  i.e.,  "  the  affairs  of  his  regiment." 

♦Governor  Simcoe  has  since  left  Upper  Canada,  and  returned  to  England, 
whence  he  has  been  sent  to  St.  Domingo.  In  that  colony  he  has  found  no 
opportunity  for  displaying  his  military  talents,  but  has  endeavoured  to  curb 
the  rapacity  of  the  small  army  in  the  pay  of  Great  Britain,  and  by  this 
meritorious  conduct  excited  the  hatred  both  of  the  French  and  English, 
who  have  gratified  it  in  a  dreadful  manner, — Author. 

Page  496.  "Private  soldiers "—"  militaires,"  i.e.,  "the  military."  Note* 
"  gratified  it  in  a  dreadful  manner  " — "  en  profltaient  outrageusement,"  i.e., 
"profited  by  it  (the  thefts  of  money,  which  the  translator  calls  'rapacity') 
outrageously." 
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more  buildings,  but  they  are  neither  so  large  nor  so  good  as  at  Newark. 
Many  of  them  are  log-houses,  and  those  which  consist  of  joiner's  work, 
are  badly  constructed  and  painted.  But  few  new  houses  are  built.  No 
town-hall,  no  court-house,  and  no  prison  have  hitherto  been  constructed. 
The  houses  of  two  or  three  mercliants  are  conveniently  situated  for 
loading  and  unloading  ships;  but,  in  point  of  structure,  these  are  not 
better  than  the  rest.  Their  trade  chiefly  consists  of  peltry,  [497] 
which  comes  across  the  lake,  and  in  provision  from  Europe,  with 
which  they  supply  Upper  Canada.  They  act  as  agents  or  commissioners 
of  the  Montreal  Company,  who  have  need  of  magazines  in  all  places, 
where  their  goods  must  be  unshipped. 

The  trade  of  Kingston,  therefore,  is  not  "very  considerable.  The 
merchant  ships  are  only  three  in  number,  and  make  but  eleven 
voyages  in  a  year.  Kingston  is  a  staple  port.  It  is  situated  twelve 
miles  above  that  point  of  the  river,  which  is  considered  as  the  extremity 
of  the  lake.  Here  arrive  all  the  vessels,  which  sail  up  the  river  of 
St.  Lawrence,  laden  with  provision  brought  in  European  ships  to  Quebec. 

The  barracks  are  constructed  on  the  site' of  Fort  Frontenac,  which 
was  built  by  the  French,  and  levelled  by  the  English.  The  latter  built 
these  barracks  about  six  years  ago.  ^  During  the  American  war  their 
troops  were  constantly  in  motion;  and,  in  later  times,  they  were  quar- 
tered in  an  island,  which  the  French  call  Isle  aux  Chevreaux,  (Goats' 
Island)  and  which  the  English  have  named  'Carleton,  after  Lord  Dor- 
chester. Fort  Frontenac,  which  was  liable  to  be  attacked  on  all  sides, 
would  answer  no  other  purpose  but  to  protect  the  small  garrison,  which 
the  French  kept  there,  against  the  attack  of  the  Indians  and  [498] 
English;  a  part  of  the  garrison  was  rjuartered  in  Cadarakwe, 
for  the  protection  of  the  French  trade.  Here  were  also  built,  by  Mr. 
DE  LASALLE,  the  first  French  ships,  which  navigated  the  lake. 

Kingston  seems  better  fitted  for  a  trading  town  than  Newark,  were 
it  only  for  this  reason,  that  the  ships,  which  arrive  at  the  latter  place, 
and  are  freighted  for  Lake  Erie,  pass  by  the  former,  to  sail  again  up 
the  river  as  far  as  Queenstown,  where  the  portage  begins.  Nor  is  its 
position  equally  advantageous  for  sharing  the  trade  in  provision,  with 
which  the  lake  may  one  day  supply  Lower  Canada,  England,  perhaps 
all  Europe,  if  Upper  Canada  should  ever  answer  the  expectations  en- 
tertained bv  Governor  Simcoe. 


Page  496.  "  Those  which  consist  of  joiner's  work " — "  celles  en  menui- 
serie,"  "  frame  houses."     "  Painted  "  should  ibe  preceded  by  "  badly." 

Page  497.  "  Comes  across  the  lake  " — "  arrivent  des  lacs,"  i.e.,  "  come 
from  the  lakes."  "  A  staple  port " — "  un  des  points  de  depot,"  i.e.,  "  one 
of  the  points  at  which  goods  are  kept  stored."  After  "  extremity  of  the 
lake"  read  "plus  loin,  la  navigation  serait  jugee  dangereuse,"  i.e.,  "Further 
on,  the  navigation  would  be  considered  dangerous."  "  Six  " — "  dix,"  i.e., 
"  ten." 

Page  498.  "  Cadarakwe  '— "  Cadarakees."  "  Queen's  Town  "— "  Queens- 
town." 
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Kingston  is,  at  present,  the  cbiel'  town  of  the  middle  district  of 
Upper  Canada,  the  most  populous  part  of  whicli  is  that  situated  on 
Queen^s  Bay.  This  district  not  only  produces  the  corn  requisite  for  its 
own  consumption,  but  also  exports  yearly  about  three  or  four  thousand 
bushels.  Tliis  grain,  which  in  winter  is  conveyed  down  the  river  on 
sledges,  is  bought  by  the  merchants,  who  engage,  on  the  arrival  of  the 
ships  from  Europe,  to  pay  its  amount  in  sucli  merchandize,  as  the  sellers 
may  require.  Tlie  merchants  buy  this  grain  for  government,  which  pays 
for  it,  in  [499]  ready  money,  according  to  the  market  price  at 
Montreal.  The  agentn  of  government  causes  a  part  to  be  ground  into 
flour,  which  he  sends  to  the  different  posts  in  Upper  Canada,  where 
it  is  wanted;  and  the  surplus  he  sends  to  England,  probably  with  a 
view  of  raising  the  importance  of  the  colony  in  the  estimation  of  the 
mother  country.  The  price  of  flour  in  Kingston,  is,  at  present,  six 
dollars  per  barrel. 

The  district  of  Kingston  supplied,  last  year,  the  other  parts  of 
Canada  with  large  quantities  of  pease ;  the  culture  of  which,  introduced 
but  two  years  ago,  proves  very  productive  and  successful.  In  the  course 
of  last  year,  one  thousand  barrels  of  salt  pork,  of  two  hundred  and 
eight  pounds  each,  were  sent  from  Kingston  to  Quebec ;  its  price  was 
eighteen  dollars  per  barrel.  The  whole  trade  is  carried  on  by  merchants, 
whose  profits  are  the  more  considerable,  as  they  fix  the  price  of  tlie  pro- 
vision, which  they  receive  from  Europe,  and  either  sell  in  the  vicinity, 
or  ship  for  the  remoter  parts  of  Upper  Canada,  without  the  least  com- 
petition, and  just  as  they  think  proper. 

Although  the  number  of  cultivators  is  here  greater  than  in  the 
district  of  ISTiagara,  yet  the  vast  quantity  of  land.imder  cultivation  is 
not  better  managed  than  theirs.  The  difficulty  of  procuring  labourers 
obstructs  agricultural  improvements  [500]  and  encourages  them  to 
insist  on  enormous  wages. 

The  process  of  clearing  woodlands  is  here  the  same,  as  all  over 
America.  The  husbandmen  harrow  the  cleared  ground  two,  tliree,  or 
four  years  successively;  during  which  time  wheat  is  sown.  Then  they 
plough,  but  in  a  very  imperfect  manner,  and  sow  pease  or  oats,  and 
again  wlieat,  and  so  on,  according  to  the  common  routine.  The  land 
yields,  in  this  state,  from  twenty  to  thirty  bushels  per  acre. 

Corn,  for  the  winter,  is  sown  from  the  beginning  of  August  till  the 
end  of  September.     Snow  falls  gonorally  in  the  latter  days  of  ^ovem- 

Page  498.  "  middle  district "— "  du  Milieu,"  i.e.,  "Midland  District." 
(The  District  which  by  Dorchester's  Proclamation  of  1788  was  the  Mecklem- 
burgh  District  has  its  name  changed  to  "  Midland  District  "  in  1792  by  the 
Upper  Canada  Act,  S2  George  III.,  c.  8,  s.  3.)  "Queen's  Bay  "— "  la  bale 
de  Quenti/'  i.e.,  "  the  Bay  of  Quenti." 

Page  499.  After  "  to  England  "  add  "  en  nature  de  bled,"  i.e.,  "  in  the 
shape  of  wheat."  "With  a  view  of  raising  the  importance  of  the  colony 
in  the  estimation  of  the  Motherland" — "liour  favori.ser  les  moulins  de  la 
metropole,"  i.e.,  "  for  the  advantage  of  the  mills  of  the  metropolis."  "  in  the 
course  of  last  year  " — "  les  deux  derni^res  annees,"  i.e.,  "  the  last  two  years." 

Page  500.  At  the  end  of  the  paragraph  ending  "  per  acre  "  read  "  voilfi 
le  trantran  commun,"  i.e.,  "  that's  the  usual  thing."  "  Corn,  for  the  winter  " 
— "  Les  bleds  d'hiver,"  i.e.,  "  Fall  wheat." 
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ber,  and  remains  on  the  ground  until  the  beginning  of  April.  Under 
this  cover  the  blade  gets  up  remarkably  well;  the  corn  ripens  in  July, 
and  the  harvest  begins  about  the  end  of  that  month.  For  vi^ant  of 
reapers,  the  scythe  is  made  use  of,  which  causes  a  great  waste  of  corn, 
that  cannot  be  housed,  and  merely  serves  for  feeding  pigs.  Labourers, 
whose  common  wages  are  from  three  to  four  shillings  (Halifax  cur- 
rency), are  paid  during  the  harvest  at  the  rate  of  one  dollar,  or  six 
shillings  a  day.  Some  farmers  hire  Canadians  for  two  or  three  months, 
to  whom  they  pay  seven  or  eight  dollars  per  month,  and  find  them  in 
victuals.  It  frequently  happens,  that  these  [501]  Canadians,  who  bind 
themselves  by  a  written  contract,  meet  with  people  offering 
them  more  money  than  they  receive  from  their  masters,  which  not  being 
allowed  to  accept,  they,  of  course,  grow  dissatisfied,  and  work  negli- 
gently. They  must  be  procured  from  the  environs  of  Montreal.  Farmers, 
who  have  no  acquaintance  in  that  country,  find  it  difficult  to  obtain 
them ;  and  this  difficulty  deters  many  cultivators  from  recurring  to  that 
resource,  from  which  they  might  else  derive  considerable  advantages. 
The  harvest  work  is  therefore  generally  performed  by  the  family:  thus 
the  housing  of  the  crops,  though  it  proceed  slowly,  is  yet  accomplished ; 
but  the  farmer  has  much  additional  trouble,  and  the  loss  he  sustains, 
by  his  harvest  being  less  perfect,  far  exceeds  the  few  dollars,  which  he 
would  have  been  obliged  to  spend  in  gathering  in  his  crops  in  a  more 
expeditious  manner.  The  soil,  which  is  but  of  a  middling  quality  in 
the  vicinity  of  the  town,  is  excellent  about  the  bay;  many  farmers  possess 
there  to  the  number  of  one  hundred  and  fifty  acres  of  land,  thoroughly 
cleared. 

The  climate  of  America,  especially  that  of  Canada,  encourages  the 
the  imprudence  and  covetousness  of  the  farmers.  There  is  no  danger 
here,  as  in  Europe,  of  the  hay  rotting,  and  the  grain  being  spoiled  by 
rains,  if  not  speedily  housed.  [502]  There  seldom  passes  a  day 
without  sunshine ;  the  sky  is  seldom  entirely  overcast,  it  never  rains  but 
during  thunder-storms,  and  this  rain  never  continues  longer  than  two 
hours.  Grain  is,  besides,  seldom  liable  here  to  blights,  or  any  other  kind 
of  disease. 

The  cattle  are  not  subject  to  contagious  distempers ;  they  are  numer- 
ous without  being  remarkably  fine.  The  finest  oxen  are  procured  from 
Connecticut,  at  the  price  of  seventy  or  eighty  dollars  a  yoke.  Cows  are 
brought  either  from  the  state  of  New  York,  and  these  are  the  finest ;  or 
from  Canada:  the  former  cost  twenty,  and  the  latter  fifteen  dollars. 
These  are  small  in  size,  but,  in  the  opinion  of  the  farmers,  better  milch- 
cows,  and  are  for  this  reason  preferred.     There  are  no  fine  bulls  in 

Page  500.  "Scythe" — "la  faulx  a  rateau,"  i.e.,.  "cradle."  ("Faux  k 
rateau"  is  still  good  French  for  "cradle,"  the  spelling  faulx  is  archaic.) 

Page  501.  "  Acres " — "  arpents,"  not  quite  the  same.  "  Grain  being 
spoiled  " — "  les  bleds  germes,'    i.e.,  "  the  grain  sprouted." 

Page  502.  "  Canada  " — "  Bas  Canada,"  i.e.,  "  Lower  Canada."  After  "small 
in  size  "  read  "  donnent  de  falbles  616ves,"  i.e.,  "  bring  forth  weakly  calves." 
"  Better  milch  cows  " — "  au  moins  aussi  bonnes  laiti^res,"  i.e.,  "  at  least 
as  good  milch  cows."  After  "  preferred  "  read  "  par  beaucoup  de  fermiers," 
i.e.,  "by  many  farmers." 
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the  country;  and  the  generality  of  farmers  are  not  sensible  of  the 
advantages  to  be  derived  from  cattle  of  a  fine  breed.  In  summer  the 
cattle  are  turned  into  the  woods;  in  winter,  that  is,  six  months  together, 
they  are  fed  on  dry  fodder,  namely,  with  the  straw  of  wheat,  rye,  or 
pease,  and  on  most  farms  with  hay  cut  on  swampy  ground,  but  by  rich 
and  prudent  farmers  with  good  hay.  The  hay  is  frequently  kept  the 
whole  winter  within  a  sort  of  fence,  covered  with  large  branches, 
through  which,  however,  the  snow  finds  its  way;  but  commonly 
[503]  it  is  preserved  in  ricks  badly  made,  and  under  Dutch  hay- 
sheds.  The  meadows  yield  to  the  quantity  of  four  thousand  pounds  per 
acre,  but  no  aftercrop.  There  is  no  ready  market  at  which  a  farmer 
can  sell  that  part  of  his  cheese  and  butter,  which  is  not  wanted  for  the 
use  of  his  family.  Of  cheese  and  butter,  therefore,  no  more  is  made, 
than  the  family  need  for  their  own  consumption.  They  generally  begin 
in  the  first  days  of  May  to  make  a  provision  for  the  winter.  Some  few 
farmers  manufacture  coarse  woollens  for  their  own  clothing;  the  more 
usual  way,  however,  is  to  buy  the  clothes.  The  farmer  is  too  busy,  has 
too  little  assistance,  and  makes  his  calculations  with  two  little  judgment, 
to  engage  in  such  a  multiplicity  of  labours. 

Sheep  are  more  numerous  here  than  in  any  part  of  the  United 
States,  which  we  have  hitherto  traversed.  They  are  either  procured 
from  Lower  Canada,  or  the  state  of  New  York,  and  cost  three  dollars 
a  head.  They  thrive  in  this  country,  but  are  high  legged,  and  of  a  very 
indifferent  shape.  Coarse  wool,  when  cleaned,  costs  two  shillings  a 
pound.  There  are  few  or  no  wolves,  rattle-snakes,  or  other  noxious 
animals,  in  this  country. 

The  farmers  make  but  little  maple-sugar,  though  the  woods  abound 
with  the  trees,  from  [504]  which  it  is  procured.  The  Indians 
import  about  two  or  three  thousand  pounds,  and  sell  it  to  the  retail 
traders  for  one  shilling  a  pound.  Maple-sugar  is  prepared  in  much 
larger  quantities  in  Lower  Canada.  The  Canadians  eat  it  here  on  bread, 
or  make  cakes  of  it,  mixed  up  with  flour  of  wheat,  or  Indian  corn.    On 


Page  502.  "  The  hay  is  frequently,  etc.,  etc."— the  translator  wholly  mis- 
understands the  text;  the  author  is  speaking  of  the  cattle,  not  the  hay. 
The  author  goes  on  "  Les  bonnes  granges,  au  moins  pour  le  foin  n'y  sont 
pas  plus  communes  que  les  bonnes  6tables,  le  foin  est  g6n6ralement  con- 
serves en  mauvaises  meules  ou  sous  des  barraques  hollandaises/*  i.e., 
"  Good  bams,  at  least  for  hay,  are  as  scarce  as  good  stables;  the  hay  is 
commonly  kept  in  poorly  made  stacks  or  under  Dutch  sheds." 

Page  503.  After  "  after  crop  "  the  text  reads  "  le  cultivateur  ne  trouve 
pas  facilement  a  vendre  ce  qu'il  en  conserve  au  de\h  de  sa  consommaUon. 
i.e.,  "it  is  hard  for  the  farmer  to  find  a  market  for  the  hay  he  does  not 
require  for  home  consumption."  After  "buy  the  clothes  "  add  "  au  store, 
i.e.,  "at  the  store."  "Two  shillings "—"  deux  schellings  demi.  I.e.. 
"2s.  6d."  (half  a  dollar).  "Few  or  no  wolves,  no  rattlesnakes  or  noxious 
animals"  is  the  correct  translation. 

Page  504.  "  import "— "  apportent  "  "  bring  in."   "  here  "  "  m,"  i.e..  "  there." 
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the  maple- tree  frequently  grows  a  sort  of  knobs,  or  fungusses,  of  a  very 
large  size.  If  these  excrescences  be  torn  from  the  tree,  and  dried  in  the 
sun,  they  form  an  excellent  tinder,  which  the  Indians  and  Canadians 
use  to  light  their  pipes.  Notwithstanding  the  great  number  of  pines, 
no  resin  has  yet  been  gathered.  The  culture  of  hemp  and  flax  has  been 
tried,  but  hitherto  without  success;  the  experiments,  however,  are  con- 
tinued. 

The  price  of  wheat  is  one  dollar  per  bushel;  last  year  the  price 
was  much  lower ;  but  it  has  risen  from  the  general  failure  of  the  har- 
vest. Fire-wood,  delivered  in  the  town,  costs  one  dollar  a  cord;  in 
winter  it  is  conveyed  thither  in  sledges  from  all  the  islands  and  banks 
of  the  river,  which  are  covered  with  wood. 

The  river  freezes  over  at  the  distance  of  twenty  miles  above  Kings- 
ton. 

The  price  of  land  is  from  two  shillings  and  six-pence  to  one  dollar 
per  acre,  if  the  twentieth  part  be  cleared.  This  price  rises  in  propor- 
tion [505]  to  the  number  of  acres  cleared  of  wood,  though  in- 
fluenced by  occasional  circumstances.  Two  hundred  acres,  one  hundred 
and  fifty  of  which  were  cleared,  were  very  lately  sold  for  one  thousand 
six  hundred  dollars.  The  expence  for  cutting  do^^Ti  all  the  large  trees 
on  an  acre,  and  inclosing  it  with  a  fence  as  rude  as  in  the  United  States, 
amounts  to  eight  dollars. 

There  is  no  regular  market  in  Kingston;  every  one  provides  liim- 
self  with  fresh  meat  as  well  as  he  can,  but  frequently  it  cannot  be  had 
on  any  terms. 

For  this  information  I  am  chiefly  indebted  to  Mr.  STEWAED, 
curate  in  Kingston,  who  cultivates  himself  seventy  acres,  part  of  two 
thousand  acres,  which  have  been  granted  him  as  an  American  loyalist. 
He  is  a  native  of  Harrisburg  in  Pennsylvania,  and  seems  to  have  zealously 
embraced  the  ro3^al  cause  in  the  American  war.  Fifteen  hundred  pounds 
sterling,  whicli  he  had  placed  in  the  American  funds,  have  been  con- 
fiscated. Although  he  continues  warmly  attached  to  the  British  Monarch, 
yet  he  has  become  more  moderate  in  his  political  principles;  he  has 
preserved  some  friends  who  espoused  the  cause  of  the  Republic,  among 
whom  is  Bishop  White,  of  Philadelphia.  Mr.  Steward  is  a  man  of  much 
general  information,  mild,  open,  affable,  and  universally  [506]  re- 
spected; he  is  very  sanguine  in  his  expectation  that  the  price  of  land 
will  rise,  and  that  he  shall  then  be  enabled  to  portion  out  his  numer- 
ous children.  Without  being  a  very  skilful  farmer,  he  is  perfectly  ac- 
quainted with  the  details  of  agriculture,  so  that  I  can  place  implicit 
confidence  on  his  statements,  the  truth  of  which  has  also  been  confirmed 
by  other  husbandmen. 

Page  505.  "curate" — "  ministre,"  i.e.,  "minister"  (Rev.  John  Stuart, 
the  Rector  at  Kingston).  After  "American  funds"  read  "  du  chef  de  sa 
femme,"  i.e.,  "  in  right  of  his  wife.'* 
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The  number  of  farmers  is  very  small  about  Kingston.  By  Mr. 
Steward's  report,  the  agreement  between  the  land-owner  and  farmer  is 
generally  made  for  their  joint  account,  but  not  always  faithfully  per- 
formed. From  his  having  been  imposed  upon  in  such  agreements,  he 
leased  out  last  year  four  hundred  and  thirty  acres,  which  are  situated 
on  the  bay,  and  forty  of  which  are  cleared,  for  a  yearly  rent  of  one 
hundred  and,  fifty  bushels  of  grain;  on  condition  that,  if  at  the  ex- 
piration of  three  years  his  tenant  be  desirous  of  acquiring  the  pro- 
perty of  these  lands,  he  must  pay  him  one  thousand  dollars;  in  de- 
fault whereof,  he  is  bound  to  quit  the  land,  and  will  consequently  lose 
all  the  money  and  labour  spent  in  clearing  the  ground. 

The  clergy  of  the  Episcopal  church  are  the  only  ministers  in 
Upper  Canada,  who  are  paid  by  government.  The  members  of  otlier 
religious  sects  pay  their  pastors  if  they  choose  to  have  [507] 
any.  In  the  district  of  Kingston  are  Baptists,  Presbyterians,  Roman 
Catholics,  and  Quakers;  but  they  possess  no  building  devoted  to  re- 
ligious worship.  Some  of  the  inhabitants  of  Kingston  are  American 
loyalists;  but  the  majority  is  composed  of  Scots,  English,  Irish,  Ger- 
mans, and  Dutchmen. 

The  emigration  from  the  United  States  is  not  considerable ;  during 
the  last  three  or  four  years  it  has  been  very  insignificant  indeed,  but 
gains  now,  it  is  asserted,  a  more  promising  appearance.  This  intelli- 
gence, which  we  first  received  from  people  attached  to  the  English 
government,  has  since  been  confirmed  to  us  by  a  great  many  labourers. 
These  new  colonists  emigrate  most  of  them  from  the  States  of  Con- 
necticut, Vermont,  and  New  Hampshire.  The  emigration  from  Canada 
to  the  United  States  is  far  less  considerable. 

If  any  dependence  might  be  placed  on  the  report  of  persons,  who 
arrived  four  years  ago  from  the  River  Mohawk,  such  families,  as  are 
suspected  of  an  attachment  to  Great  Britain,  are,  in  the  United  'States, 
looked  upon  rather  with  an  evil  eye;  but  perhaps  they  give  out  such 
reports,  merely  that  they  may  meet  with  a  better  reception  in  the  British 
possessions. 

The  inhabitants  of  the  district  of  Kingston  meddle  still  less  with 
politics  than  the  people  of  [508]  Newark.  No  newspaper  is  printed  in 
the  town;  that  of  Newark  is  the  only  one  published  in  Upper  Canada, 
which  being  a  mere  imperfect  extract  from  the  Quebec  Gazette,  is  here 
taken  in  by  no  one.  I  know  but  of  two  persons  who  receive  even  the 
Quebec-paper.  As  to  the  interior  of  the  country,  no  news  penetrates 
into  that  quarter,  a  circumstance  that  excites  there  very  little  regret. 

In  this  district  are  some  schools,  but  they  are  few  in  number.  The 
children  arc  instructed  in  reading  and  writing,  and  pay  each  a  dollar  a 
month.       One  of  the  masters,  superior  to  the  rest  in  point  of  know- 


Page  506.  "The  number  of  farmers,  etc.,"  "  tenans,"  I.e.,  "tenant 
farmers."  In  ther  original  the  number  of  acres  "  leased  out "  by  Mr. 
Stuart  is  given  as  4,300—"  Episcopal  "— "  Anglicane." 

Page  507.  "  Baptists  "—"  Anabaptistes." 
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ledge,  taught  Latin;  but  he  has  left  the  school,  without  being  succeeded 
by  another  instructor  of  the  same  learning. 

There  are  yet  but  very  few  surgeons  in  this  district;  they,  who 
assume  this  appellation,  contrive  to  get  well  paid  for  their  trouble.  Ex- 
cepting intermittent  fevers,  which  are  rather  frequent  in  Kingston,  the 
climate  is  very  healthy.  The  houses,  as  has  already  been  observed,  are 
built  of  wood,  for  reasons  which  it  is  extremely  difficult  to  discern. 
The  town  is  seated  on  rocky  ground;  and  not  the  smallest  house  can 
be  built  without  the  foundation  being  excavated  in  a  rock,  a  sort  of  stone 
which  affords  the  iwo-fold  advantage  of  being  easily  cut,  and  of  growing 
hard  [509]  when  exposed  to  the  air,  without  cracking  in  the 
frost.  The  inhabitants  allow  that,  if  bricklayers  were  procured  even 
from  Montreal  (for*  there  are  none  in  this  place),  building  with  stone 
would  be  less  expensive  than  with  wood.  They  grant  that,  in  addition 
to  the  greater  solidity  of  such  buildings,  they  would  afford  more  warmth 
in  winter,  and  more  coolness  in  summer ;  but  habit  is  here,  as  els^ 
where,  more  powerful  than  reason.  Carpenters'  wages  amount  to  six- 
teen shillings  a  day;  labourers  are  equally  scarce  in  Newark,  and  con- 
sequently as  bad  and  as  dear. 

This  district  contains  no  paupers,  and,  of  course,  there  exist  no 
poor  rates ;  the  taxes  are  managed  in  the  same  manner  as  at  Newark. 

The  roads  at  Kingston  are  much  the  same  as  at  Newark;  they  are 
kept  in  good  repair  by  ten  days'  labour,  from  which  none  of  the  in- 
habitants are  ex-cepted,  all  being  obliged  to  work  ten  days  at  the  roads. 
Labouring  people  complain,  and  not  without  reason,  that  this  public 
burthen  has  not  been  assessed  in  a  manner  more  proportionate  to  the 
means  of  the  inhabitants;  and  calculate,  with  some  degree  of  discon- 
tent, that  their  ten  days'  labour  is  tantamount  to  a  tax  of  twelve  dollars 
and  upwards;  for  they  must  also  find  their  own  victuals -when  they 
work  on  the  roads. 

There  is  but  one  church  in  Kingston,  and  this,  [510]  though  very 
lately  built,  resembles  a  barn  more  than  a  church. 

We  had  a  letter  from  General  Simcoe  to  the  Commanding  Officer 
in  Kingston,  who,  at  our  arrival,  was  Captain  PARR,  of  the  sixtieth 
regiment.  Six  hours  after  the  detachment,  commanded  by  that  gen- 
tleman, was  relieved  by  another  of  the  same  regiment,  under  the  orders 
of  Major  DOBSON.  This  circumstance,  however,  did  not  prevent  Cap- 
tain Parr  from  giving  us  the  most  obliging  proofs  of  civility  and  kind- 
ness. He  is  the  son  of  the  aged  Governor  of  Nova  Scotia.  At  first  he 
seems  cold,  grave,  and  reserved;  but  his  countenance  brightens  on  a 
nearer  acquaintance,  and  grows  more  open,  gay,  and  cheerful;  he  soon 

Page  509.  "  Bricklayers  " — "  maoons,"  i.e.,  "  masons." — "  labourers  .  .  . 
Newark " — "  Les  domestiques  soul  aussi  rares,  au  moins  qu'a  Newarck, 
par  consequent  aussi  chers  et  aussi  Mauvais "  "  domestics  are  at  least  as 
scarce  as  at  Newark  and  consequently  as  dear  and  as  bad  "  "  Ten  days  " — 
"  douze  iournees,"  i.e.,  "  twelve  days." 

Page  510.  "  the  aged  Governor  " — "  I'ancien  ^ouverneur,"  i.e.,  "  the 
former  Governor." 
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fell  into  an  easy  familiarity  of  conversation,  which  was  heightened 
during  our  dinner.  His  behaviour  was  entirely  free  from  ceremony, 
and  indicated  that  he  was  not  displeased  with  our  society. 

This  dinner,  which  he  gave  to  the  newly  arrived  officers,  forms  for 
us  a  remarkable  epocha.  The  ingenuity  of  the  English  in  devising 
toasts,  which  are  to  be  honoured  with  bumpers,  is  well  known.  To  de- 
cline joining  in  such  a  toast  would  be  deemed  uncivil;  and,  although 
it  might  be  more  adviseable  to  submit  to  this  charge,  than  to  contract 
a  sickness,  yet  such  energy  of  character  [511]  is  seldom  dis- 
played on  these  occasions.  Unwilling  to  oppose  the  general  will,  which 
becomes  more  imperious  in  proportion  as  heads  grow  warmer,*  you  re- 
sort to  slight  deceptions  in  the  quantity  you  drink,  in  hopes  thus  to 
avert  the  impending  catastrophe.  But  this  time  none  of  us,  whether 
French  or  English,  had  carried  the  deception  far  enough,  and  I  was 
concerned  to  feel,  the  remainder  of  the  evening,  that  I  had  taken  too 
lively  a  part  in  the  event  of  the  two  detachments  relieving  each  other. 

The  sixtieth  regiment,  to  which  they  belong,  is  the  only  regiment 
in  the  English  service,  excepting  the  guards,  which  consists  of  four 
battalions.  This  regiment,  which  at  the  time  of  the  war  of  1757  was 
composed  only  of  two  battalions,  was  raised  in  America,  and  as  many 
foreigners  as  Englishmen  were  enlisted.  It  was  afterwards  augmented 
to  four  battalions,  and  was  considered,  as  in  fact  it  is  still  in  many 
respects,  as  a  foreign  regiment.  The  first  two  battalions  have  never 
yet  left  America;  the  two  others  have  been  stationed  in  Jersey,  Guern- 
sey, and  the  Antilles,  General  AMHERST  is  colonel  of  this  regiment*. 
In  point  of  duty,  promotion,  and  command,  the  [512]  four  battalions 
are  perfectly  independent  of  each  other. 

The  officers  we  have  seen  are  well  bred  and  extremely  polite.         * 


Page   510.  "  epocha  " — "  epoque." 

Page  511.  After  "  As  manv  foreigners  as  Englishmen  weref  enlisted " 
add — "les  officiers  ont  pu  etre  choisis  de  meme,"  i.e.,  "  the  oflacers  were 
chosen  in  the  same  proportion."  After  "  Antilles "  read  "  et  ce  n'est  que 
dernidrement  et  avec  peine  qu'ils  ont  6te  regus  en  Angleterre,"  i.e.,  "  And 
it  is  only  recently  and  with  difficulty  that  they  have  been  received  in 
England." 

*0n  the  death  of  Lord  Amherst,  His  Royal  Highness  the  Duke  of  York 
was  appointed  Colonel  of  the  sixtieth  regiment. — Translator. 

Page  512.  The  starred  part  reads  "  Nous  nous  croyons  en  droit  de  penser 
que  tons  sont  bien  loin  d'etre  ce  qu'on  appelle  aristocrates.  Beaucoup  d'eux 
desapprouvent  la  guerre  actuelle,  ainsi  que  la  derniSre  guerre  d'Amerique. 
et  montrent  des  sentiments  de  liberty  et  de  politique  qui  me  semblent  et.re 
justes,  liberaux  et  honnetes;  mais  que  certes  ne  sont  pas  ceux  que  pro- 
fessent  M.  Pitt  et  son  parti.  On  nous  dit  que  ce  genre  d'esprit  est  tr^s- 
repandu  dans  I'armee.  Comme  nous  ne  sommes  pas  en  situation  de  pousser 
fort  loin  ce  genre  de  conversation,  nous  n'en  avons  pas  su  tout  ce  que 
nous  aurions  peut-etre  pu  en  apprendre.  Au  reste,  aucun  de  ces  officiers 
ne  salt  un  mot  de  la  revolution  fran^aise  dont  cependant  chacun  veut 
parler  autant  par  obligeance  mal  entendue  pour  nous,  que  par  curiosH6  et 
par  amour-propre,"  i.e.,  "  We  believe  that  we  have  good  ground  to  think 
that  all  are  very  far  from  being  what  are  called  aristocrats.  Many  of  them 
disapprove  of  the  existing  war  as  well  as  of  the  recent  American  war,  and 
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The  general  opinion,  in  regard  to  Canada,  is,  that  this  country 
proves,  at  present,  very  burthensome  to  England,  and  will  be  still  more 
so  in  future ;  and  that,  of  consequence,  Great  Britain  would  consult  her 
true  interest  much  better  by  declaring  Canada  an  independent  country, 
than  by  preserving  it  an  English  colony,  at  so  enormous  an.expence. 
The  Canadians,  say  they,  will  never  be  sincerely  attached  to  England, 
so  that,  if,  in  time  of  war,  a  militia  were  raised,  not  half  of  them 
would  take  up  arms  against  America,  and  none  perhaps  against  France. 
The  British  government  commits,  therefore,  in  their  opinion,  a  gross 
error,  in  expending  such  vast  sums  in  attempting  to  improve  and  pre- 
serve a*  country,  which,  sooner  or  later,  is  sure  to  secede  from  Great 
Britain,  and  which,  did  it  remain  faithful  to  the  mother  country,  could 
not  be  of  real  service  to  it  for  any  length  of  time. 

These  gentlemen  further  assert,  in  direct  contradiction  to  General 
Simcoe's  opinion,  that  the  majority  of  new  settlers  of  Upper  'Canada, 
who  emigrate  from  the  United  States,  and  who  are  [513] 
esteemed  loyalists,  would  certainly  assist  tliose  States,  if  they  marched 
any  troops  into  that  country.  I  am  not  qualified  to  form  a  correct 
judgment  on  these  opinions,  which  are  perhaps  mere  effusions  of  the 
displeasure  of  officers,  obliged  to  serve  at  so  great  a  distance  from  Great 
Britain*;  yet  they  appear  to  be  not  altogether  destitute  of  founda- 
tion. But,  however  this  may  be,  all  the  Canadians,  we  have  seen, 
whether  the  inhabitants  of  the  country  or  sailors,  constantly  expressed 
the  utmost  satisfaction  on  meeting  with  us  Frenchmen  of  old  France, 
and  evinced  a  degree  of  respect  and  obligingness,  to  which  we  had  long 
been  unaccustom.ed.    I  cannot  say  much  on  the  character  of  this  people; 

exhibit  sentiments  of  liberty  and  views  of  government  which  seem  to  me 
to  be  just,  liberal  and  commendable,  but  which  are  certainly  not  those  of 
Mr.  Pitt  and  his  party.  We  are  informed  that  such  sentiments  prevail 
widely  in  the  army.  As  we  are  not  in  a  position  to  pursue  very  far 
that  kind  of  conversation,  we  have  not  learned  all  we  perhaps  might  have 
learned.  None  of  these  officers  knows  anything  of  the  French  Revolution; 
nevertheless,  every  one  of  them  wants  to  speak  of  it  as  much  from  ill-con- 
ceived courtesy  toward  us  as  from  curiosity  and  self-complacency." 

After  "  the  general  opinion  "  read  "  parmi  les  olRciers,"  i.e.,  "  among  the 
officers."  After  "  to  England  "  read  "  qu'ils  laissent  a  chaque  instant  percer 
leur  attachment  pour  la  Prance,  tout  en  convenant  qu'ils  sont  mieux  traites 
par  le  gouvernement  anglais,"  i.e.,  "  that  constantly  they  allow  to  appear 
their  attachment  to  Prance,  even  though  they  admit  that  they  are  better 
treated  by   the  English   government." 

♦Whether  the  political  opinions  of  the  officers  of  the  sixtieth  regiment, 
alluded  to  by  the  Duke,  be  correctly  stated,  must  be  left  to  these  gentlemen 
to  explain.  But  the  supposition,  that  British  officers,  from  a  mere  dislike 
to  remote  garrisons,  should  censure  administration  for  not  abandoning  a 
colony,  which  in  the  author's  opinion  is  "a  bright  jewel  in  the  British 
crown" — "an  important  conquest,"  and  the  loss  of  which  appears  to  him 
"a  public  calamity,"  is  an  effusion  of  Gallic  petulance,  which  should  not  pass 
unnoticed. — Translator. 

Page  513.  After  "  sailors  "  add  "  et  nous  n'avons  pas  laissg  que  d'en  voir 
en  assez  grand  nombre,"  i.e.,  "  and  we  have  not  failed  to  see  a  great  many 
of  them."  "  I  cannot  say  much  on  the  character  of  this  people — "  Je  ne 
puis  rien  dire  du  caract^re  de  ce  peuple  chez  oui  nous  ne  sommes  pas 
encore,"  i.e.,  "I  can  say  nothing  of  the  character  of  the  people  whom  we  have 
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all  who  came  under  my  observation  were  full  of  spirit,  active,  gay  and 
merry. 

The  royal  navy  is  not  very  formidable  in  tliis  place;  sis  vessels 
compose  the  whole  naval  force,  two  of  which  are  small  gun-boats,  which 
we  saw  [514.]  at  Niagara,  and  which  are  stationed  at  York.  Two 
small  schooners  of  twelve  guns,  viz.,  the  Onondago,  in  which  we  took 
our  passage,  and  the  Mohawk,  which  is  just  finished;  a:  small  yacht  of 
eighty  tons,  mounting  six  guns,  and  lastly  the  Missasoga,  of  as  many 
guns  as  the  two  schooners,  which  has  lately  been  taken  into  dock  to  be 
repaired,  form  the  rest  of  it.  All  these  vessels  are  built  of  timber 
fresh  cut  down,  and  not  seasoned,  and  for  this  reason  last  never  longer 
than  six  or  eight  years.  To  preserve  them  even  to  this  time  requires  a 
thorough  repair;  they  must  be  heaved  down  and  caulked,  which  costs 
at  least  from  one  thousand  to  one  thousand  two  hundred  guineas.  The 
eypence  for  building  the  largest  of  them  amounts  to  four  thousand 
guineas.  This  is  an  enormous  price,  and  yet  it  is  not  so  high  as  on  Lake 
Erie,  whither  all  sorts  of  naval  stores  must  be  sent  from  Kingston,  and 
where  the  price  of  labour  is  still  higher.  The  timbers  of  the  Missasoga. 
w^hich  was  built  three  years  ago,  are  almost  all  rotten.  It  is  so  easy 
to  make  provision  of  ship-timber  for  many  years  to  come,  as  this  would 
require  merely  the  felling  of  it,  and  that  too  at  no  great  distance  from 
the  place  where  it  is  to  be  used,  that  it  is  difficult  to  account  for  this 
precaution  not  yet  having  been  adopted.  Two  gun-boats,  which  are 
destined  by  Governor  Simcoe  to  [515]  serve  only  in  time  of  war,  are 
at  present  on  the  stocks :  -  but  the  carpenters,  who  work  at 
tliem,  are  but  eight  in  number.  The  extent  of  the  dilapidations  and 
embezzlements,  committed  at  so  great  a  distance  from  the  mother- 
country,  may  be  easily  conceived.  In  the  course  of  last  winter,  a  judicial 
enquiry  into  a  charge  of  this  nature  was  instituted  at  Kingston.  The 
commissioner  of  the  ,navy,  and  the  principal  ship-wright,  it  was  as- 
serted, liad  clearly  colluded  against  the  King's  interest;  but  interest 
and  protection  are  as  powerful  in  the  New  World  as  in  the  Old: — for 
both  the  commissioner  and  ship-wright  continue  in  their  places. 

Captain ^OUCHETTE  commands  the  naval  force  on  Lake  Ontario ; 
and  is  at  the  head  of  all  the  marine  establishments,  yet  without  the 

not  yet  visited."  After  "  merry  "  read  "  La  dixi^me  partie  d'entr'eux  ne  salt 
pas  UTi  seul  mot  d'anglais,  et  se  refuse  a  I'apprendre:  leur  figure  e«t  ex- 
pressive, ouverte,  bonne,  et  je  les  vois  avec  plus  de  plaisir  que  je  n'ai  vu 
aucun  peuple  depuis  trois  ans,"  i.e.,  "Not  a  tenth  of  them  know  a  word 
of  English  and  they  refuse  to  learn  it;  their  face  is  expressive,  open,  good- 
natured,  and  I  looked  on  them  with  the  greater  pleasure  as  I  had  not  seen 
any  common  people   (peasantry)   for  three  years." 

Page  514.  "  Eighty  "— "  quarante,"  i.e.,  "  forty."  "  Six  or  eight  "— "  cinq 
k  six,"  i.e.,  "  five  or  six." 

Page  515.  "  dilapidations  and  "  is  an  interpolation  by  the  translator, 
who  omits  "on  en  fait  le  reproche  aux  commissaires  de  la  marine,'  I.e., 
"the  commissioners  of  the  navy  have  been  charged  with  them"  (the  mal- 
versations).    "  Bouchette  "— "  Bouchotte,"   a   misprint   often    repeated. 
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least  powers  in  money-matters.  This  gentleman  possesses  the  confi- 
dence both  of  Lord  Dorchester  and  Governor  Simcoe ;  he  is  a  Canadian 
by  birth,  but  entered  the  British  service,  when  Canada  fell  into  the 
power  of  England.  While  Arnold  and  Montgomery  were  besieging 
Quebec,  Lord  Dorchester,  disguised  as  a  Canadian,  stole  on 
board  his  ship  into  that  city,  on  which  occasion  he  displayed  much 
activity,  intrepidity  and  courage.  It  was  not  at  all  a  matter  of  sur- 
prise that  Lord  Dorchester  should  bear  in  mind  this  [516]  eminent 
service.  By  all  accounts,  he  is  altogether  incorruptible,  and  an  officer, 
who  treats  his  inferiors  with  great  mildness  and  justice. 

In  regard  to  the  pay  of  the  royal  marine  force  on  Lake  Ontario;  a 
captain  has  ten  shillings  a  day,  a  lieutenant  six,  and  a  second  lieutenant 
three  shillings  and  sixpence.  The  seamens'  [sic]  wages  are  eight  dollars 
per  month.  The  masters  of  merchantmen  have  twenty-five  dollars,  and 
the  sailors  from  nine  to  ten  dollars  a  month. 

Commodore  Bouchette  is  among  those,  who  most  strenuously  op- 
pose the  project  of  removing  to  York  the  central  point  of  the  force  on 
the  lake;  but  his  family  reside  at  Kingston;  and  his  lands  are  situated 
near  that  place.  Such  reasons  are  frequently  of  sufficient  weight  to 
determine  political  opinions. 

The  desertion  among  the  troops  is  not  so  considerable  from  Kings- 
ton, as  from  the  forts  Oswego,  St.  John,  Niagara,  and  Detroit;  from 
all  those  posts,  in  short,  which  lie  nearer  to  the  United  States.  Yet,  it 
is  pretty  prevalent  in  all  the  garrisons  of  British  America.  We  were 
told  by  the  officers,  that  the  first  two  or  three  years  after  the  arrival 
of  the  regiment  froon  Europe,  no  soldier  deserts,  but  that  envy  and 
habit  soon  corrupt  their  mind.  The  discipline  appears  to  me  more 
severe  in  the  British  service,  than  it  [517]  ever  was  in  ours.  The  men 
are  treated  with  less  attention  and  kindness. 

Several  regiments  employ  the  Indians  to  apprehend  deserters.  In 
addition  to  the  eight  dollars,  which  a,re  allowed  by  government  for 
every  deserter,  brought  back  to  his  regiment,  the  captains  promise  them 
eight  dollars  out  of  their  private  purse,  and  inspirit  them  by  some 
glasses  of  rum.  These  Indians  then  enter  the  Attnerican  territory, 
where  they  are  acquainted  with  every  foot-path,  every  track,  which 
they  pursue  without  ever  losing  their  way,  and  frequently  fall  in  with 
the  deserter,  whom  they  stop,  bind  and  bring  back.  If  the  deserter, 
which  is  frequently  the  case,  be  attended  by  inhabitants  of  the  United 

Page  515.  "  While  Arnold,  etc." — "  c'est  lui  qui  dans  la  moment  oH 
Arnold  et  Montgomery  assi^geaient  Quebec,  y  a  fait  entrer  sur  son  bateau, 
Lord  Dorchester  deguisS  en  Canadien,"  i.e.,  "  it  was  he  who  when  Arnold 
and  Montgomery  were  besieging  Quebec  effected  the  entry  into  that  city  on 
his  boat  of  Lord  Dorchester,  disguised  as  a  Canadian."  (After  the  word 
"stole,"  Smith  has  inserted  "from"). 

Page  517.  After  "losing  their  way"  add  "dont  tout  autre  qu'eux  ne 
d^couvrirait  pas  la  trace,"  i.e.,  "  of  which  none  but  they  could  discover  the 
trail."  After  "  bring  back  "  add  "  avant  qu'il  soit  arriv6  h  la  partie  habitee 
des    Etats,"    i.e.,    "before   he    gets   to    the    settled    part   of   the    States." 
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States,  the  Indians  make  no  attempt  to  stop  him,  but  the  English 
officers  place  sufficient  confidence  in  the  honesty  of  the  Indians  to 
suppose,  that  they  will  not  suffer  themselves  to  be  bribed  either  bv 
money  or  rum,  which  the  deserters  might  offer. 

The  nearest  regular  Indian  habitations  are  forty  miles  distant 
from  Kingston,  and  belong  to  the  Mohawks.  About  the  same  distance 
from  the  town  are  also  some  villages  of  the  Missasogas,  and  wander- 
ing tribes  of  the  same  nation  are  constantly  ralmbling  about  the  banks 
of  the  lake,  pass  a  few  nights  in  one  place  and  a  few  in  another,  cross 
the  river  on  the  confines  of  the  [518]  United  States,  and  stop 
in  the  islands.  Hunting  and  fishing  are  their  only  employments.  They 
are  the  filthiest  of  all  the  Indians,  I  have  hitherto  seen,  and  have  the 
most  stupid  appearance.  They  are  said  to  live  poorly,  to  be  wicked 
and  thievish,  and  men,  women  and  children  all  given  to  drinking.  The 
uncommon  severity  of  the  winter  in  this  country  occasidns  not  the  least 
alteration  in  their  (mode  of  living.  In  their  small  canoes  they  carry 
with  them  some  rolls  of  the  bark  of  soft  birch*,  which  serve  to  cover 
the  huts,  built  in  form  of  a  cone,  wherein  they  sleep,  and  which  are 
supported  merely  by  some  slight  props,  on  which  rest  these  portable 
walls,  that  at  the  top  leave  a  passage  for  the  smoke. 

In  the  month  of  September  the  Indians  bring  wild  rice  to  King- 
ston, which  grows  on  the  borders  of  the  lake,  especially  on  the  Ameri- 
can side.  This  plant,  which  loves  marshy  ground,  succeeds  there  re- 
markably well.  The  Indians  bring  yearly  from  four  to  five  hundred 
pounds  of  this  rice,  which  several  inhabitants  of  Kingston  pur- 
chase for  their  own  consumption.  This  rice  is  of  a  smaller  and  darker 
grain  than  that,  which  comes  from  Carolina,  Egypt,  etc.,  but  grows  as 
■white  in  the  water,  is  of  a  good  flavor,  and  affords  full  as  [519] 
good  nourishment,  as  the  latter.  The  culture  of  rice  would  be  very  use- 
ful in  Europe  for  the  subsistence  of  the  poor,  especially  as  in  those 
parts  the  frequent  use  of  it  would  not  prove  injurious  to  health,  which 
it  certainly  does  in  hot  countries.  Wild  rice  is  said  to  be  the  same 
plant,  which  in  Canada  is  called  toild  oats  (folle  avoine).* 

The  same  banks  of  Lake  Ontario,  where  .this  wild  rice  grows,  pro-* 
duce  also  a  species  of  hemp,  which  grows  up  to  a  considerable  height 
without  the  least  culture,  and  is  apparently  as  useful  as  that,  which  is 

Page  517.  "  Missasogas  " — "  Missossogas." 
*Betula  lenta,   Linn,   called   by    the    French    inhabitants    of    Canada, 
m^risier. — Translator. 

Page  518.  "  Soft  birch  "— du  bouleau  connu  en  botanique  sous  le  nom 
de  l)etula  lenta''  i.e.,  "birch  known  botanically  as  l)etula  lenta."  Afterr 
"  the  smoke "  add  "  ce  sont  les  memes  dont  ils  font  leurs  pirogues,"  i.e., 
"this  is  the  same  bark  of  which  they  make  their  canoes."  (Smith  has 
transposed   "wild  rice"  and  "to  Kingston"). 

*The  Duke  seems  to  be  misinformed  on  this  subject.  The  Wild  oat 
(avena  fatua)  is  a  plant  altogether  different  from  wild  rice,  (oryza 
sylvestris,  Linn) — Translator. 

Page  519.  "  The  culture  of  rice,"  "  de  ce  riz,"  i.e.,  "  of  this  rice."    "  Wild 
oats  "  is  an  interpolation  by  the  translator. 
7   T.C. 
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cultivated  in  France.  It  is  stronger,  produces  more  seed,  and  its  trans- 
plantation to  Europe  would  probably  be  attended  with  beneficial  re- 
sults. 

To  beguile  ennui,  and  enjoy  a  few  hours  longer  the  society  of  our 
friend,  'Captain  Parr,  we  accompanied  him  to  the  distance  of  six  miles 
from  Kingston.  His  detachment  occupied  seven  vessels,  and  he  had 
one  for  himself.  The  soldiers  were  without  exception  as  much  intoxi- 
cated as  I  ever  saw  any  in  the  French  service.  On  the  day  of  their 
departure  they  were  scarcely  able  to  row,  which  rendered  our  tour  ex- 
tremely tedious  [530] .  On  our  return,  wind  and  current  were  against  us, 
so  that  we  proceeded  very  slowly.  Canadians  rowed  our  boat,  and  ac- 
cording to  their  custom  ceased  not  a  moment  to  sing.  One  of  them 
sings  a  song,  which  the  rest  repeat,  and  all  roAV  to  the  tune.  The  songs 
are  gay  and  merry,  and  frequently  somewhat  more;  they  are  only  in- 
terrupted by  the  laugh  they  occasion.  The  Canadians,  on  all  their 
tours  on  the  water,  no  sooner  take  hold  of  the  oars,  than  they  begin  to 
sing,  from  which  they  never  cease  until  they  lay  the  oars  down  again. 
You  fancy  yourself  removed  into  a. province  of  France;  and  this  illu- 
sion is  sweet.  Our  whole  "d'ay,  from  six  o'clock  in  the  morning  until 
nine  at  night,  was  consumed  in  this  tour.  So  much  the  better;  a  day 
is  gone;  for  although  the  unwearied  politeness  of  the  officers  afford 
us  every  day  in  lungston  a  comfortable  dinner  and  agreeable  society 
from  four  to  eight  o'clock  in  the  evening,  yet  we  cannot  but  feel  jmuch 
ennui  in  a  place,  where  no  sort  of  amusement,  no  well-informed  man, 
and  no  books  shorten  the  long  lingering  day. 

Our  situation  is  extremely  unpleasant,  and  might  well  render  us 
melancholy,  did  we  give  up  our  mind  to  irksome  reflection.  Mr.  Ouille- 
mard  is  gone  to  Montreal,  with  the  Captain.  He  is  perfectly  right,  for  he 
would  have  shared  in  [521]  our  weariness,  without  giving  us  the  least 
relief.  He  is  a  man  of  superior  worth.  The  goodness  of  his  heart, 
united  with  the  charm  of  an  enlightened  mind,  have  long  inspired  me 
with  the  strongest  attachment  for  him.  His  determination  to  leave  us 
gave  me,  therefore,  the  utmost  concern. 

•  After  a  hearty  breakfast,  served  up  at  a  place  somewhat  remote 
from  the  troop,  we  took  leave  of  Captain  Parr.  The  place,  where  we 
breakfasted,  belongs  to  Captain  STOEE,  a  native  of  Connecticut,  captain 
in  the  militia  of  Upper  Canada,  a  loyalist  and  proprietor  of  seven 
hundred  acres  of  land,  by  virtue  of  a  grant  of  the  British  government. 
He  is  owner  of  a  saw-mill,  which  is  situated  on  the  creek  of  Guansig- 
nougua,  and  has  two  movements,  one  of  which  works  fourteen  saws, 
and  the  other  only  one.     The  former  may  be  widened  and  narrowed; 

Page  519.  "  six  miles  " — "  six  lieues,"  i.e.,  "  six  leagues."  "  as  much 
intoxicated,  etc." — "  plus  ivres,  etc.,"  i.e.,  "  more  intoxicated,  etc." 

Page  520.  "  With  the  Captain  "  "  avec  le  capitaine  Parr,"  i.e.,  "  with  Cap- 
tain Parr." 

Page  521.  "  Store "   is  corrected  in  pencil  by   Smith  to   "  Stone." 
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but  frequently  cannot  work  all  at  once,  from  the  size  of  the  logs  and 
the  thickness  of  the  hoards.  We  saw  thirteen  saws  going;  a  log,  fif- 
teen feet  in  length,  was  cut  into  boards  in  thirty-seven  minutes.  The 
same  power,  which  moves  the  saws,  lifts  also,  as  it  does  near  the  falls 
of  Niagara,  the  logs  on  the  jack.  For  the  sawing  of  logs  the  Captain 
takes  half  the  boards;  the  price  of  the  latter  is  three  shillings  for  one 
hundred  feet,  if  one  inch  [522]  in  thickness,  four  shillings  and 
sixpence,  if  one  inch  and  a  half,  and  five  shillings,  if  two  inches.  The 
same  boards,  if  only  one  inch  thick,  cost  five  shillings  in  Kingston.  On 
the  other  side  of  the  creek,  facing  Dutohmill  (this  is  the  name  of  Cap- 
lam  Store's  mill),  stands  another  mill,  which  belongs  to  Mr.  JOHX- 
SOX,  who  uses  half  the  water  of  the  creek.  We  viewed  the  latter  only 
at  a  distance  from  the  shore;  the  whole  prospect  is  wild,  pleasing'  and 
romantic,  and  made  me  sincerely  regret  my  unskilfulness  in  drawing. 
The  land  is  here  as  good  as  at  Kingston. 

Although  a  communication  by  land  is  opened  between  Montreal 
and  Kingston,  and  though  half  the  road  is  very  good,  yet  the  inter- 
course between  these  places  is  mostly  carried  on  by  water.  The 
rapidity  of  the  stream  does  not  prevent  vessels  froim  being  worked  up 
the  river,  and  this  tedious  passage  is  preferred  to  that  by  land,  even  for 
tlie  troops.  All  the  provisions,  with  which  Canada  is  supplied  from 
Europe,  are  transported  in  the  same  w^ay;  and  the  whole  correspond- 
ence is  carried  on  by  this  conveyance,  but  in  a  manner  extremely  ir- 
regular; at  times  eight  days  elapse  even  in  summer,  without  any  vessel 
going  up  or  coming  down  the  lake. 

During  our  long  residence  in  Upper  Canada  we  had  an  opportunity 
of  seeing  a  Canadian  family  [523]  who  were  emigrating  to  the 
'Illinois  Eiver.  The  liusband  had  examined  the  settlement  last  year, 
and  was  now  removing  thither  with  his  whole  family,  consisting  of 
his  wife  and  four  children,  all  embarked  in  a  boat  made  of  bark,  fifteen 
feet  in  length  by  three  in  width.  "While  the  parents  were  towing  at 
the  head  and  stern,  the  children,  excepting  the  oldest,  who  was  like- 
wise rowing,  were  seated  on  mattresses  or  other  effects;  and  thus  they 
sang  and  pursued  their  voyage  of  at  least  one  thousand  one  hundred 
miles.  We  met  them  at  Newark.  They  proceed  along  the  banks  of  the 
lakes  and  rivers,  lie  still  every  night,  make  a  sort  of  tent  of  their  sheet8 
supported  by  two  poles,  dress  their  supper,  eat  it,  wrap  themselves  up 
in  tlieir  blankets  until  the  morning,  set  of!  at  eight  o'clock,  stop  once 


Page  522.  "Five  shillings,"  add  "et  demi,"  i.e.,  "and  sixpence." 
"  Dutchmill  "— "  ce  dutch-mill,"  i.e.,  "this  Dutch  mill."  "Another  mill"— 
"  un  autre  moulin  a  scie,"  i.e.,  "  another  sawmill."  "  From  a  distance  from 
the  shore"— "du  bord  du  capitalne  Store,"  i.e..  "from  Captain  Store's 
shore."  "  Going  up  or  coming  down  the  lake,"  omit  "  the  lake."  The  trans- 
lator here  omits  "  en  tout,  ce  pays  est  neuf  pour  toiites  les  ressourres.  et 
il  n'est  pas  de  ceux  dont  I'habitation  m'aurait  tent6  de  preference."  i.e.. 
"this  country  is  new  in  all  respects  and  it  is  not  such  as  would  tempt 
me  to  choose  it  for  a  home." 
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a  day  to  a  meal,  and  then  pursue  their  voyage  again  until  the  evening, 
They  generally  advance  from  fifteen  to  twenty  miles  a  day,  but,  when 
bad  weather  comes  on,  or  they  meen  with  rapids  or  other  obstructions, 
which  force  them  to  go  by  land,  their  progress  is  shorter,  and  they 
frequently  rest  a  whole  day.  Having  set  out  from  Montreal,  they  came 
up  Lake  Ontario;  thence  they  pass  Lake  Erie,  go  up  the  Miami  Eiver, 
travel  about  sis  or  seven  miles  by  land,  and  then  reach  the  Theakiki 
Eiver,  which  empties  itself  into  the  Illinois,  or  embark  on  [524] 
the  Wabash*,  which  communicates  by  several  branches  with  the  Illinois, 
and  thus  proceed  to  the  spot  where  they  intend  to  settle.  New  colonists 
commonly  form  their  settlements  on  the  banks  of  that  river,  and  chiefly 
consist  of  French  Canadians. 

There  is  another  way  from  Montreal  to  the  Illinois,  which  is  said 
to  be  more  frequented  than  the  former;  namely,  up  the  Ottawas  Eiver 
or  Great  Eiver  t  to  Nipissing  Lake,  and  thence  by  the  French  Eiver  to 
Lake  Huron.  On  this  way  you  meet  with  thirty-six  places  where  the 
boats  are  to  be  carried  over  land,  which,  however,  are  very  short.  From 
Lake  Huron  you  proceed  by  the  Straits  of  Michillimakkinak  to  Green 
Bay,  thence  by  the  Crocodile  Eiver,  Eoe  Lake,  and  Eiver  Saxe,  after  a 
short  passage  over  land  to  Ouisconsing  Eiver,  which  empties  itself  into 
the  Mississippi,  which  you  descend  as  far  as  the  Illinois,  and  thence  go 
up  this  river.  The  way,  just  pointed  out,  is  much  longer  than  the 
other,  but  is  generally  preferred,  especially  by  the  agents  of  the 
[525]  fur-trade.  On  returning  to  the  westward,  this  is  the  same  way, 
which  you  travel  from  Montreal  as  far  as  the  Straits  of  Michillimak- 
kinak, which  you  leave  on  the  left,  to  reath  Lake  Superiour,  on  which 
you  proceed  to  the  great  carrying  place,  thence  to  the  Lake  of  the  "Woods, 
and  so  on. 

The  settlement  on  the  Illinois  is  a  large  depot  for  the  fur-trade; 
nay,  it  is  the  last  principal  factory  in  that  direction,  the  chief  magazine 
of  which  is  at  Fort  Michillimakkinak;  but  the  agents  travel  one  hun- 
dred miles  farther  and  traffic  even  with  the  Indians  of  Louisiana. 

Page  523.  "Theakiki  River" — "  Theahikiriver."  .  (The  Kankakee  River.) 
*Thls  beautiful  river  of  the  north-west  territory  is  peculiarly  celebrated 
on  account  of  a  copptT  mine  on  its  northern  bank,  which  is  the  richest  vein 
of  native  copper  that  has  hitherto  been  discovered. — Translator. 

tThe  Duke  seems  misinform.ed  as  to  the  appellation  of  the  Great  River, 
by  which  the  Miami  is  meant  in  America,  not  the  Ottawas. — Translator. 

Page  524.  "  Great  River "  —  "  la  grande  riviere."  "  Nipissing "  — 
"Nipissin."  "French  River" — "la  riviere  des  Frangais  (French  mom's 
river),"  a  misprint  for  "Frenchmen's  River."  "From  Lake  Huron,  etc." 
"  Du  lac  Huron  on  entre  dans  le  lac  Michigan  par  le  d^troit  de  Michilim- 
ackinack,  en  suite  dans  la  green  bay,  du  fond  de  laquelle  on  passe  dans 
la  riviSre  du  Crocodile,  puis  par  le  lac  du  riz  (rice  lake),  et  par  la  riviere 
Saxe,  on  parvient  apr§s  un  court  portage  a  la  riviere  Ouisconsin,  etc.," 
i.e.,  "  From  Lake  Huron,  Lake  Michigan  is  reached  by  the  Strait  of  Michili- 
macinac,  then  Green  Bay,  from  the  head  of  which  you  enter  the  Crocodile 
River,  then  by  Rice  Lake  and  the  River  Saxe  and  a  short  portage,  the  River 
Wisconsin  is  reached." 

Page  525.  "  Michillimakkinak  " — "  Michilimakinack." 
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This  traffic  is  chiefly  carried  on  with  rum,  but  also  with  guns, 
gun-powder,  balls,  blankets,  small  coral  collars,  small  silver  buckles, 
bracelets,  and  ear-rings,  which  are  all  worn  by  the  Indians  in  propor- 
tion as  they  are  more  or  less  rich. 

The  common  standard,  by  which  the  Indians  estimate  the  value  of 
their  peltry,  is  the  beaver-skin ;  so  many  cat-skins  are  worth  one  beaver- 
skin  ;  buckles,  guns,  or  a  certain  quantity  of  rum,  are  worth  one  or  two 
beaver-skins,  or  perhaps  only  a  part  of  one.  The  traders  generally  give 
the  Indians  in  summer  a  part  of  the  articles  they  want  on  credit;  but, 
the  skins  they  take  in  exchange  are  sold  at  so  low  a  price,  and  the  pro- 
vision they  sell  rated  so  high,  that  they  can  well  afford  to  give  credit, 
the  more  so  as  the  Indians  [526]  are,  in  general,  pretty  punc- 
tual in  fulfilling  their  engagements.  These  Indians  hunt,  live  in 
families  rather  than  in  tribes,  and  are,  by  all  accounts,  distinguished 
by  the  same  vices,  the  same  qualities,  and  the  same  manners,  as  those 
we  have  had  an  opportunity  of  observing  in  the  vicinity  of  the  lakes. 

The  trade  in  these  parts  is  carried  on  not  by  the  Hudson's  Bay* 
Company,  but  by  two  or  three  houses  in  Montreal,  especially  by  Mr. 
TODE,  to  whom  I  am  indebted  for  the  communication  of  these  par- 
ticulars. The  Missouri  Eiver  alone  has  hitherto  been  shut  up  against 
foreign  traders  by  the  Spaniards,  who  have  there  a  fort.  Besides  the 
Canadian  habitations,  which  stand  along  the  banks  of  the  Illinois  either 
scattered  or  assembled  in  villages  and  towns,  the  Illinois  Town  contains 
about  three  thousand  inhabitants.  There  are  also  some  Canadians,  who 
reside  among  the  Indians,  and  live  exactly  as  they  do.  All  these  settle- 
ments are  in  the  north-west  territory,  belonging  to  the  United  States; 
for  that  part  of  the  banks  of  the  Missouri,  which  appertains  to  Spain, 
is  not  inhabited,  excepting  8t.  Louis  and  St.  Genevieve,  for  eighty 
miles  from  New  Orleans,  and  but  very  thinly  peopled  beyond  this. 

Such  peltry  as  is  exported  in  the  course  of  trade  is  conveyed  to 
Montreal  by  the  same  way  which  [527]  the  traders  travel  to 
these  points.  The  mouth  of  the  Mississippi,  which  by  the  new  treaty 
with  Spain  has  been  ceded  to  the  Americans*,  and  the  friendly  manner 
in  which  the  Spanish  Governor  favours  this  branch  of  commerce,  pro- 


Page  625.  "coral  collars" — "colliers  de  porcelaine."  "cat-skins" — "  de 
peaux  de  rats,  des  chats,  etc.,"  i.e.,  "  (musk)  rat  and  (wild)  cat  skins,  etc." 
After  "  one  beaver-skin  "  read  "  une  peau  de  loutre  en  vaut  deux,"  i.e.,  "  an 
otter-skin  is  worth  two  beaver-skins." 

Page  526.  "For  that  part  of  the  banks  of  the  Missouri,  e^c"— " car  les 
bords  espagnols,  a  Saint  Louis  et  Sainte  Genevieve  whs,  ne  sent  habitfis 
qu'^  quatre  vingt  milles  de  la  nouvelle  Orleans  et  le  sont  pen  jusq'ici.     i.e. 
"for  the  Spanish  shores  almost  to  St.  Louis  and   Ste.  Genevieve  are  In 
habited  only  to  eighty  mile^  from  New  Orleans,  and,  so  far,  only  sparsely. 

Page  527.  "The  mouth  of  the  Mississippi  .  .  .  ceded  to  the  Amerl 
cans  .  .  ."— "  L'ouverture  du  Mississippi  accord^e  aux  Am6ricains  .  .^ 
i.e.,  "  The  free  navigation  of  the  Mississippi  granted  to  the  Americans,  etc. 

♦By  the  treaty  of  1796,  between  the  United  States  and  Spain,  the  former 
obtained  the  free  navigation  of  the  Mississippi,  but  not  the  cession  of  the 
mouth  or  rather  mouths  of  the  river. — Translator. 
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cure  their  trade  a  more  expeditious  and  less  expensive  outlet,  so  that  in 
this  way  the  expense  has  been  lessened  one-tenth.  By  the  same  way 
furs  can  be  transmitted  eitheir  to  the  United  States  or  to  any  part  of 
Europe,  as  the  merchant  chooses,  while  all  peltry,  which  reaches  Mon- 
treal, by  the  English  laws  can  be  sent  only  to  Great  Britain.  The  pro- 
vision to  be  exchanged  for  these  articles  may  also  be  bought  in  the 
cheapest  markets,  and,  consequently,  at  a  much  lower  rate  than  in 
Montreal,  where  the  exorbitant  duty  on  all  merchandize,  landed  in 
Canada,  and  which,  moreover,  Great  Britain  alone  has  a  right  to  im- 
port, raises  their  price  in  an  enormous  degree. 

The  furs  in  the  Whole  of  this  country  are  of  an  inferior  quality, 
if  compared  with  the  peltry  of  those  parts  which  are  situated  north  of 
the  lakes,  where  the  Hudson's  Bay  Company  alone  carries  on  this  trade. 
By  Mr.  Tode's  account  you  inay  [528]  travel  in  an  easy  manner, 
from  Montreal  to  the  Illinois  in  fifteen  days,  and  from  the  Illinois  to 
jSTew  Orleans  in  twenty.  The  navigation  of  the  Mississippi  is  good,  but 
requires  great  prudence  and  attention,  on  account  of  the  rapidity  of 
the  stream,  and  the  great  number  of  trunks  of  trees  with  which  its 
bed  is  filled  in  several  places.  The  whole  country,  through  which  it 
flows,  is  extremely  fertile  and  delightful. 

On  Wednesday  the  22d  of  July  a/rrived-the  long-expected  answer 
from  Lord  Dorchester.  It  was  of  a  nature  to  strike  us  with  amaze- 
inent — a  solemn  prohibition,  drawn  up  in  the  usual  form,  against 
coming  to  Lower  Canada.  It  was  impossible  to  expect  anything  of 
that  kind.  Mr.  Hammond,  the  English  Minister  to  the  United  States, 
had  invited  us  himself  to  visit  Canada,  and  removed  the  difficulties, 
which,  from  the  report  of  other  Englishmen,  I  apprehended  on  the  part 
of  the  Governor-general,  by  assuring  me,  that  Lord  Dorchester  had  re- 
quested him  to  take  it  for  the  future  entirely  upon  himself,  to  grant 
passports  -  for  Lower  Canada,  as  he  knew  better  than  the  Governor- 
general  the  travellers  who  came  from  the  United  States;  and  that  the 
letters  which  he  should  give  me  would,  without  previously  concerting 
with  Lord  Dorchester,  secure  me  from  all  unpleasant  incidents.  I 
■could  [529]  not,  therefore,  entertain  the  least  apprehension  of  a 
'refusal,  as  I  had  not  the  smallest  reason  to  suppose  that  Mr. 
Hammond,  who  had  loaded  me  with  civilities,  would  have  deceived  me 
on  this  subject. 

But  his  Excellency  had  been  pleased  to  order  his  Secretary  to  send 
me  an  order  of  banishment,  which  he  had  not  even  taken  the  trouble 
to  sign.  They  told  me,  by  way  of  consolation,  that  his  Excellency  Avas 
rather  weak  of  intellect,  that  he  did  not  do  any  thing  himself,  &c. ; 

Page  527.  "Provision" — "  denrees,"  i.e.,  "wares"  (The  translator  con- 
sistently gives  "  provision "  or  "  provisions "  for  "  denrees,"  although  the 
English  word  seldom  expresses  the  meaning  of  the  French  "  denrees  "  in 
this  work). 

Page  528.  "  And  delightful "  is  an  interpolation. 

Page  529.  "  An  order  of  banishment " — "  un  ordre  d' exclusion,''  i.e.,  "  an 
exclusion  order,"  i.e.,  a  prohibition  against  entering  Lower  Canada. 
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that  some  emigrated  French  priest  might  have  played  me  this  trick  by 
his  influence  over  his  Lordship's  secretary  or  his  mistress; — and  well 
may  this  be  the  case;  for,  though  Heaven  be  thanked!  I  have  never 
injured  any  one,  yet  I  find  constantly  people  in  my  way,  who  endeavour 
to  injure  me.  But,  be  this  as  it  may,  a  resolution  must  be  taken,  and 
the  best  of  any  is,  to  laugh  at  the  disappointment.  May  it  be  the 
only,  or  at  least  the  most  serious  frustration  of  my  hopes,  which  yet 
awaits  me. 

On  my  arrival  in  Canada,  my  Grace  was  over-whelmed  with 
honours,  attended  by  officers,  complimented  and  reverenced,  wherever  I 
made  my  appearance;  and  now — banished  from  the  same  country  like 
a  miscreant! 

^^  Et  je  n'ai  merite 
''  Ni  cet  exces  d'konneur  ni  cette  indigniU." 

[530.]  On  such  occasions,  as  in  many  other  situations  in 
life,  we  ouglit  to  call  to  mind,  that  our  own  sentiments  and  feelings 
can  alone  honour  or  degrade  us,  and  tFat  conscious  rectitude  exalts  us 
above  all  villains,  great  and  low,  above  all  fools,  and  all  tattlers. 

My  eagerness  to  quit  the  English  possessions  as  soon  as  possible, 
after  the  receipt  of  this  letter,  will  be  easily  conceived;  though,  upon 
the  whole,  I  cannot  too  often  repeat,  that  the  civilities  shown  us  by  the 
English  officers  at  Kingston,  as  well  as  Niagara,  deserve  our  warmest 
praise. 

Major  DOBSON  being  sensible  of  the  necessity  of  our  leaving 
Canada  with  the  utmost  speed,  assisted  us  with  true  and  sincere  polite- 
ness, but  for  which  we  should  not  have  been  able  to  attain  our  end  as  soon 
as  we-  wished ;  for,  generally,  no  vessel  sails  from  Kingston  to  the  Ameri- 
can coast  except  twice  a  year.  He  lent  us  his  own  barge,  on  board  of 
which  we  embarked,  four  hours  after  the  receipt  of  the  Secretary's  letter, 
for  the  United  States,  where  no  commandant,  no  governor,  no  minister, 
enjoys  the  right  of  offending  honest  men  with  impunity. 

We  shaped  our  course  far  Oswego,  where  we  hoped  to  meet  with 
an  opportunity  of  a  speedy  passage  for  Albany.  The  four  soldiers,  who 
composed  our  crew,  were  intoxicated  to  such  a  degree,  [531] 
that  the  first  day  we  scarcely  made  fifteen  miles,  though  we  sailed 
twelve  of  them.  Mr.  Lemoine,  the  officer  who  commanded  them,  made 
them  pay  dear  for  the  delay  of  the  preceding  day,  by  obliging  them 
to  row  this  day  at  least  fifty-five  miles.  We  left,  at  four  o'clock  in  the 
molrning,  the  long  island  where  w'e  passed  the  night.  A  heavy  fall  of 
rain  had  wetted  us  through  to  the  skin;  the  wind  had  destroyed  the 
slight  covering  we  had  made  of  branches  of  trees;  the  musquitoes  had 
nearly  devoured  us;  in  short,  we  had  sfiarcely  enjoyed  a  moment's  rest. 

Page    530.  "  tattlers "— "  barbouilleurs,"    i.e.,    "  poor    writers    or    talkers, 
etc."    "  With  impunity  "  is  an  interpolation  by  the  translator. 

Page  531.  "  This  day  " — "  le  lendemain,"  i.e.,  "  on  the  morrow." 
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But  the  weather  cleared  up;  the  morning  grew  fine;  and  we  soon  for- 
got the  sufferings  of  the  preceding  night. 

We  reached  Oswego  at  haK-past  eight  in  the  evening,  having 
scarcely  stopped  an  hour  in  the  whole  course  of  the  day.  This  passage 
is  seldom  effected  in  less  than  two  days;  but  instead  of  coasting  along 
the  shore,  we  stretched  from  the  place  where  we  breakfasted  straight 
over  to  Oswego,  without  approaching  the  land;  an  undertaking,  which, 
but  for  the  failrness  of  the  weather^  might  have  proved  extremely  haz- 
ardous. 

Previous  to  our  departure,  we  enjoyed  the  satisfaction  of  hearing 
the  report  of  Admiral  Hotham's  second  victory  in  the  Mediterranean, 
and  of  the  capture  and  destruction  of  four  French  ships  [532]  with 
[fifteen  thousand  land-troops  on  board,  destined  for  Corsica,  contra- 
dicted by  an  officer,  who  arrived  from  Quebec.  This  action  had 
"been  so  frequently  alleged  to  us,  as  a  proof  of  the  immense  super- 
iority of  the  English  ships  over  the  French,  that  we  felt  extremely 
happy  on  finding  the  whole  report  vanish  like  a  dream. 

The  restoration  of  tranquillity  and  order  in  our  country  depends, 
at  this  titae,  more  than  ever  on  the  successes  of  the  French. — May  they 
be  as  complete  as  I  wish.  Good  God,  what  would  have  become  of  us, 
if  Great  Britain  and  her  allies  should  prove  victorious !  I  am  free — 
Heaven  be  thanked! — from  the  rage  against  the  English  nation,  which 
possesses  so  many  Frenchmen,  and  cannot  be  justified  by  the  still 
fiercer  rage  of  some  Englishmen  against  the  French.  The  English 
are  a  gallant  and  great  nation;  I  wish  they  might  be  sincerely  allied 
with  France —  ********* 
************ 


Page  531.  "  Hotham  "— "  Hotam." 

Page  532.  The  starred  passage  reads  "mais  croire  que  le  minist§re 
Anglais  a  jamais  e'u  en  vue  de  retablir  I'ordre  en  Prance,  ou  mSme  de 
travailler  au  retablissement  de  la  monarcliie,  c'est  donner  dans  une  stupide 
erreur;  il  a  voulu  la  ruine  de  la  France,  et  voil^  toutes  ses  vues.  L'argent 
anglais  a  provoque  tons  nos  premiers  malheurs;  I'Angleterre  ent  pu  arreter 
le  commencement  de  la  guerre  du  continent;  elle  etit  pu  sauver  les  jours 
du  roi;  son  ministere  n'en  a  rien  fait;  il  a  vu  son  int^rdt  dans  le  supplice 
de  ce  prince;  il  a  voulu  se  venger  de  I'Amerique  perdue,  jetter  (sic)  le 
trouble  en  France,  I'y  entretenir,  y  rendre  les  crimes  plus  nombreiix,  afin  de 
reunir  contre  elle  plus  d'ennemis,  enfin  la  d^membrer.  Cette  politique  est 
aussi  mal  calculee,  aussi  peu  prevoyante,  aussi  dangereuse  pour  la  tran- 
quillity meme  de  I'Angleterre,  qu'elle  est  immorale  et  cruelle.  M.  Pitt  a 
protege  les  Frangais  auxquels  il  a  cru  le  plus  de  dispositions  k  se  preter 
a  ses  vues  de  conquete;  c'est  a  ce  titre'  qu'il  les  a  secourus,  soiidoyes,  enre- 
giment§s,  et  en  cela  il  s'est  encore  tromp6;  car  j'ai  peine  k  croire  que 
malgre  la  passion  de  I'esprit  de  parti,  beaucoup  de  Frangais  se  fussent 
pretes  k  enrichir  I'Angleterre  des  depouilles  de  la  France.  On  verra  ce 
qu'il  fera  d'eux  k  la  paix;  ces  instrumens  de  I'ambition,  de  la  vengeance 
et  de  Tineptie  du  ministere  anglais  seront  brises  des  qu'ils  seront  inutiles. 
En  attendant,  il  les  fait  tuer  a  Quiberon,  il  y  fait  egorgefr  les  officiers  de 
notre  precieux  corps  de  la  marine,  de  peur  que  la  marine  franqaise  ne  se 
r^tablisse;  il  abuse  de  I'honneur  §gar6  de  ces  braves  gens  pour  les  envoyer 
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Oswego  is  one  of  the  posts,  wliicli  Great  Britain  has  hitherto  re- 
tained, in  open  violation  of  the  treaty  of  peace,  though  she  will  he 
obliged  to  deliver  it  up  to  the  United  States,  in  the  course  of  next 
year,  lit  is  a  miserable  fort,  which,  in  the  year  1782,  was  built  at  a 
considerable  expense  by  General  HALDIMAN,  at  [533]  that  time 
Governor  of  Canada.  The  river  Oswego,  at  the  mouth  of  which  the 
fort  is  seated,  is  at  present  almost  the  only  course  for  American  vessels 
to  Lake  Ontario.  The  fort  is  in  a  ruinous  state;  one  single  bastion, 
out  of  five,  which  fomi  the  whole  of  the  fortifications,  is  kept  in  better 
repair  than  the  rest,  and  might  serve  as  a  citadel,  to  defend  for  some 
time  the  other  works,  indefensible  by  any  other  means.  The  present 
garrison  consists  of  two  officers  and  thirty  men,  under  whose  protection 
a  custom-house  officer  searches  all  the  vessels,  which  sail  up  or  down  the 
river.  It  is  not  lawful  to  import  any  other  article  from  the  United 
States  into  Canada,  but  grain,  flour,  cattle,  and  provision,  and  no  com- 
modities are  suffered  to  be  exported  to  the  United  States,  without  ex- 
press permission  from  the  Governor  of  Upper  Canada;  nay,  this  pro- 
hibition extends  even  to  persons,  who,  if  they  intended  to  proceed  to 
that  country  without  such  permission,  would  be  imprisoned.  As  to  the 
prohibited  exports  in  merchandize,  they  are  confiscated,  without  ex*cep- 

k  une  boucherie  certaine,  sans  espoir  de  succ§s,  sans  plan  concerts,  sans 
moyens.  Ceux-la  ^nt-ils  tant  de  tort  qui  croient  qu'il  y  avait  complicity 
entre  Robespierre  et  le  cabinet  de  Saint  James,"  i.e.,  "but  to  believe  tbat 
the  English  Ministry  ever  had  It  in  view  to  re-establish  order  in  France, 
or  even  to  endeavour  to  restore  the  monarchy,  is  to  fall  into  a  foolish  error; 
it  desired  the  ruin  of  France — that  was  its  whole  design.  English  money 
provoked  all  our  first  misfortunes.  England  might  have  arrested  the  out- 
break of  the  continental  war,  she  might  have  saved  the  life  of  the  king — 
the  English  Ministry  did  not;  it  saw  its  interest  advanced  by  the  sufferings 
of  that  prince,  it  wished  to  be  avenged  for  the  loss  of  America,  to  inject 
disturbance  into  France,  to  foment  it,  to  render  the  crimes  more  numerous, 
so  that  more  enemies  might  be  united  against  her — in  fine,  to  dismember 
her.  That  policy  is  as  ill-conceived,  as  little  farseeing,  as  dangerous  to 
the  tranquility  of  England  herself  as  it  is  immoral  and  cruel.  Mr.  Pitt 
has  protected  Frenchmen  in  whom  he  believed  he  found  inclination  to  lend 
themselves  to  his  schemes  of  conquest — it  is  for  that  reason  he  has  helped 
them,  paid  them,  enrolled  them  as  soldiers — and  in  that  he  is  still  under 
a  deception;  for,  notwithstanding  the  passion  of  party  spirit,  I  can  hardly 
believe  that  many  Frenchmen  could  lend  themselves  to  enriching  England 
with  the  spoils  of  France.  It  will  be  seen  what  he  will  do  for  them  on  the 
return  of  peace;  these  instruments  of  the  ambition,  the  revenge  and  the 
folly  of  the  English  Ministry  will  be  thrown  aside— broken  tools— as  soon 
as  they  are  useless.  In  the  meantime,  it  had  them  slain  at  Quib^ron;  it 
had  our  precious  marine  corps  slaughtered  at  that  place  for  fear  the  French 
navy  might  be  re-established;  it  took  advantage  of  the  reckless  courage 
of  these  brave  men  to  send  them  to  certain  butchery  without  hope  of 
success,  without  concerted  plan,  without  supplies.  Are  those,  then,  so  far 
wrong  who  believe  that  there  was  a  conspiracy  between  Robespierre  and 
the  Court  of  St.  James?" 

"Haldiman" — "Haldimann";    generally   written   "  Haldimand." 
Page  533.  "No  commodities "—"  provision,"  "what  will  serve  for  food." 
"without  exception"  add  "a  moins  qu'elles  ne  soient  accompagn^es  d'un 
passe-port  special,"  i.e.,  "  unless   they    are    accompanied    by   a    special    per- 
mit." 
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tion,  for  the  benefit  of  the  customhouse-officer,  by  whom  they  are  seized. 
This  naturally  prompts  his  zeal,  and  increases  his  attention;  but  there 
are  so  many  points  along  the  coast,  where  the  contraband  trade  can  be 
carried  on,  that  it  will  hardly  be  attempted  in  this  place,  where 
[534]  the  Americans  are  sure  to  encounter  so  many  difficulties  and 
obstructions.  Yet  some  vessels,  now  and  then,  slip  out,  under  favour 
of  the  night.  Two  or  three,  which  failed  in  the  attempt,  were  last  year 
taken  and  condemned.  The  large  income  of  the  receiver  of  customs, 
placed  here  three  years  ago,  has  hitherto  been  confined  to  these  per- 
quisites. Americans,  who  from  an  ignorance  of  the  severity  and  lati- 
tude with  which  English  prohibitions  are  enforced,  have  a  larger  quan- 
tity of  provision  on  board,  than  the  rigour  of  the  English  law  per- 
mits, frequently  see  the  surplus  confiscated  to  the  augmentation  of  the 
customs,  which,  if  extracted  by  less  delicate  hands  than  those  of  the 
present  receiver,  might  be  carried  to  a  much  larger  amount. 

This  officer  is  called  Intendant-general :  a  fine  title,  which  orna- 
ments a  station,  that,  in  fact,  knows  no  superiors,  but  has  also  no  in- 
feriors, excepting  a  director,  who  resides  at  Niagara.  The  Intendant- 
general  has  not  even  a  secretary.  His  pay  is  ten  shillings  a  day,  and 
a  ration,  which  he  estimated  at  two.  He  receives  his  pay  all  the  year 
round,  though  the  navigation  of  the  lake  is  entirely  interrupted  for 
five  months,  and  he  himself  is  seven  months  absent  from  Oswego.  De- 
corated with  such  a  title,  and  furnished  with  such  aji  income,  he  will 
hardly  be  supposed  to  transact  [535]  himself  the  trifling  busi- 
ness of  his  place.  This  is  entrusted  to  a  non-commissioned  officer,  who 
makes  his  report.  This  is  signed  by  the  Intendant-general,  who,  in 
case  of  absence  from  the  fort,  leaves  blanks  signed  on  his  table.  This 
pertmitj  which  authorizes  all  vessels  bound  for  Canada,  to  proceed 
thither,  must  also  be  signed  by  the  commanding  officer,  for  which  every 
vessel  pays  three-fourths  of  a  dollar.  For  sailing  up  the  lake  a  verbal 
pearmit  is  given  gratis. 

The  present  Intendant-general  is  an  interesting  young  man,  of  the 
name  of  Mac-Donald,  who,  in  addition  to  his  talents  and  abilities, 
possesses  all  the  peculiar  merits,  for  which  his  family  has  long  been 
distinguished  in  Canada.  They  came  from  Scotland,  and  settled  here 
about  twenty  years  ago.  Mr.  Mac-Donald  served  as  an  officer  in  the 
American  war.  He  is  now  on  half -pay;  his  brothers  hold  commissions 
in  a  Canadian  regiment,  lately  raised,  and  one  of  them  is  Speaker  of  the 
house  of  representatives  of  Upper  Canada. 

A  man  of  Mr.  Mac-Donald's  extraction,  in  Franca,  would  injure 
his  character,  in  the  public  opinion  by  accepting  a  place  in  the  cus- 
toms. In  England  they  know  better.  There,  no  injurious  idea  at- 
taches to  any  profession,  which  concurs  in  the  execution  of  the  laws; 
and  noi  blame  attaches  to  a  nobleman  for  holding  a  place  in  the  corn- 
Page  534.  '•  Last  year  "— "  il  y  a  deux  ans,'*  i.e.,  "  two  years  ago." 
Page  535.  "  Mac-Donald  "—"  Mac-Donnall  "  (several  times).  "noble- 
man " — "  le  gentlemen,"  a  misprint  for  "  le  gentleman." 
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[536J  mission  of  the  customs,  or  turniiii^  nu'rchaiit.  Ik-  is,  jii 
tlie  contrary,  respected  as  much  as  if  he  belono:ed  to  the  church,  the 
army,  or  the  navy,  or  were  placed  in  any  other  honourable  situation. 
Yet,  if  public  opinion  were  altogether  founded  on  just  and  reasonable 
principles,  it  should  stigmatize  all  persons,  who  liold  sinecures  without 
any  useful  employment,  and  press  consequently  as  dead  burthens  on  the 
state.    This,  however,  is  not  the  case  in  England. 

The  number  of  vessels  wliich  ascend  and  descend  tlie  Oswego  during 
the  seven  months,  the  navigation  is  open,  amounts  to  about  tiiirty  a 
month.  By  Mr.  Mac-Donald's  account  by  far  the  greater  number  of 
them  contain  new  settlers  to  Upper  Canada,  at  which  I  am  not  aston- 
ished, it  being  a  certain  fact,  that  the  emigration  from  the  United 
States  to  Canada  is  far  more  considerable,  than  from  tbe  latter  to  the 
former  country. 

Fort  Oswego  is  the  only  settlement  on  the  banks  of  the  lake 
between  Kingston  and  Niagara,  excepting  Great  -Sodus,  where  Cap- 
tain Williamson  forms  one,  and  wliich  bids  fair,  as  has  already  been 
observed,  to  become  very  prosperous ;  it  is  thirty  miles  distant  from  the 
fort.  Twelve  miles  behind  Oswego,  stands,  on  the  river,  tlie  first 
American  settlement.  This  fort  must  therefore  [537]  shift  for 
itself.  The  officers  hunt,  read,  and  drink;  and  the  privates  do  duty,  are 
displeased  with  their  situation  and  desert.  For  this  reason  the  oldest 
soldiers  are  selected  for  the  garrison  of  Oswego;  and  yet,  though  less 
open  to  temptation,  they  desert  to  the  United  States.  This  fort,  which 
lies  too  remote  for  any  communication  with  foreign  countries,  is  for 
'five  months  together  completely  cut  off  from  tlie  rest  of  tlie  Avorld ;  tlu' 
snow  lying  then  so  deep,  that  it  is  impossible  to  go  abroad  but  in  snow- 
shoes.  A  surgeon,  who  has  seven  shillings  and  sixpence  a  day,  aug- 
ments the  company  in  Oswego.  The  gentleman,  who  fills  this  place  at 
present,  contributes  much  to  heighten  tlie  pleasure  of  the  society,  by  sub- 
mitting to  be  the  general  butt  of  railleries  and  jests. 

The  nearest  Indian  habitations  are  forty  miles  distant  from 
Oswego;  and  yet  there  is  an  Indian  interpreter  appointed  at  this  fort, 
who  has  three  shillings  and  sixpence  a  day  and  a  ration.  He  was  em- 
ployed during  the  last  war.  In  other  places  his  appointment  might 
carry  at  least  some  appearance  of  utility':  hut  here  he  is  ])aid  without 
having  any  employment.  The  commanding  officer  has  five  shillings  a 
day  in  addition  to  the  pay  he  enjoys  by  virtue  of  his  commission;  he 
keeps  oxen,  cows,  sheep,  fowls,  etc.,  which,  as  a  [538|  ])enna- 
nent  stock  one  commanding  officer  leaves  to  his  successor  at  a  settled 
price. 

The  gardens  are  numerous,  and  beautiful,  in  the  vicinity  of  the 
fort:  the  lake  as  well  as  the  river  abounds  with  fish;  the  chace  pro- 


Page  536.  "Great  Sodus  "—"  le  grand  Sodus." 

Page  537.  "Are  displeased  with  tlieir  situation  "—"  s'ennuie,"  i.e.,  "are 
bored":   "to  the  United  States"  is  an  interpolation. 
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cures  plenty  of  game.  The  officers,  therefore,  live  well  in  this  wilder- 
ness, which  they  call  Botany  Bay,  and  yet  wish  to  wrest  from  the 
Americans.    We  experienced  from  all  of  them  a  very  kind  reception. 

The  land  in  the  neighbourhood  of  Oswego  is  very  indifferent;  the 
trees  are  of  a  middling  growth,  and  the  wood-lands  have  a  poor  appear- 
ance.  . 

As  fate  would  not  permit  me  to  see  Lower  Canada,  I  shall  here 
throw  together  some  particulars,  I  had  collected  respecting  that  country. 
I  counted  on  certifying  and  arranging  them  on  the  spot;  and  although 
I  have  not  been  able  to  do  this,  yet  they  shall  not  be  lost,  either  to 
myself  or  my  friends. 

The  people  of  Canada  possess  the  French  national  character;  they 
are  active,  brave,  and  industrious ;  they  undergo  the  severest ,  toils,  en- 
dure hardships  with  fortitude,  and  console  and  comfort  themselves 
with  smoaking,  laughing,  and  singing;  they  are  pleased  with  every 
thing,  and  [539]  checked  and  dispirited  by  nothing,  neither 
by  the  length,  or  excessive  fatigue  of  a.  journey,  nor  by  the  bad  quality 
of  their  food,  if  their  spirits  be  kept  up  by  pleasantries  and  jests.  They 
a/re  employed  in  all  voyages.  At  the  beginning  of  spring  they  are 
called  together  from  the  different  districts  of  both  provinces,  either  for 
the  King's  service,  or  that  of  trade.  The  people,  employed  in  this 
manner,  reside  about  Montreal,  and  some  miles  lower  down,  as  far  as 
Quebec.  Several  of  them  live  in  Montreal,  where  they  carry  on  a 
trade,  which  occupies  them  in  winter.  Their  own  inclination  and  taste 
invite  them  to  this  active  and  roving  mode  of  life.  S5n.fi  of  them 
are  farmers,  who  leave  the  housing  of  the  harvest  to  their  wives  and 
neighbours;  others  are  aftizans,  who  shut  up  their  shops  and  depart. 
We  met  some  of  them,  who  were  tanners,  saddlers,  butchers,  joiners, 
&c.,  and  who  by  all  accounts  were  very  good  workmen.  They  leave 
their  country  for  a  summer,  for  one  year  or  more,  according  to  ,the 
work,  which  they  are  called  to  perform;  and  sometimes  only  for  a 
short  voyage.  In  the  King's  service  they  are  employed  in  working 
the  ships  from  Montreal,  or  rather  China,  which  is  three  miles  nearer, 
up  to  Kingston.  This  passage,  which  is  rendered  extremely  trouble- 
some by  the  numerous  rapids  in  the  river  [540]  takes  up  nine 
days,  more  or  less,  the  back  passage  only  three  days,  and  the  lading  and 
unlading  at  least  one.  For  this  voyage  they  receive  two  Louis  d'ors  and 
are  found  in  victuals;  if  not  employed  in  actual  service,  they  receive 
no  pay.  They  now  begin  to  serve  as  sailors  on  board  the  shipping  on 
the  lake.  Commodore  Bouchette  is  much  pleased  with  them.  Their 
wages  amoimt  to  nine  dollars  a  month  both  on  board  the  King's  ships, 
and  in  merchantmen,  engaged  in  the  fur-trade. 

Page  538.  "  Certifying  "—"  v^rifierr,"   i.e.,   "verifying." 
Page  539.  "From  the  different  districts "—"  des  deux  differens  points," 
i.e.,  "  from  the  two  different  points."    "  China  "— "  la  Chine,"  i.e.,  "  Lachine." 
"Which  is  three  miles  nearer"— "qui  est  §,  trois  lieues  plus  pr^s,"  i.e., 
"  which  is  three  leagues  closer." 

Page  540.  "Nine  dollars "—" huit  dollars,"  i.e.,  "eight  dollars." 
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Mr.  Mackenzie  was  attended  by  several  of  them  on  his  travels  to 
the  South  Sea;  he  brings  them  back  with  him  from  a  journey,  which, 
it  was  supposed,  would  extend  as  far  as  the  former,  but  which  he  in- 
tends to  terminate  at  the  last  factory.  By  the  account  of  the  Eng- 
lish themselves,  who  do  not  like  them,  they  are  the  best  rowers,  ex- 
tremely dexterous  in  extricating  themselves  from  difficulties,  inured  to 
labour,  and  very  sober,  thougli  at  times  they  are  apt  to  drink  rum 
rather  too  freely.  In  this  case  their  gaiety  grows  noisy,  while  the  Eng- 
lish in  a  similar  situation  frequently  grow  sad  and  melancholy. 

There  exist  few  people  among  whom  crimes  are  less  frequent,  than 
among  the  Canadians;  murders  are  never  committed,  and  thefts  very 
seldom;  yet  the  people  in  general  are  ignorant  [541.]  But  this 
defect  is  to  be  imputed  less  to  the  people,  than  the  government,  whose 
'system  is  to  cherish  and  preserve  this  ignorance.  No  colleges  have  yet 
been  established  in  Canada;  and  the  schools  are  very  few  in  number. 
Hence  it  is  that  the  education  even  of  the  ricliest  Canadians  is  much 
neglected;  but  few  of  them  write  with  any  tolerable  correctness  of 
spelling,  and  a  still  smaller  number  possess  any  knowledge,  though  some 
of  them  hold  seats  in  the  IjCgislative  Council  of  the  province.  I  must, 
however,  mention,  that  I  have  received  this  information  from  Eng- 
lishmen, whose  accounts  of  the  Canadians  deserve  but  little  credit, 
from  the  most  prominent  feature  of  their  national  character  consist- 
ing in  a  warm  attachment  to  France,  which  on  every  occasion  they 
display  more  or  less,  according  to  the  class  of  society,  to  which  tliey 
belong,  and  to  the  extent  of  their  wishes  and  expectations,  relative  to 
the  British  Government. 

I  have  already  observed,  that  all  the  families  in  Canada  have  re- 
tained the  French  manners  and  customs;  that  but  very  few  Canadians, 
perhaps  not  one  in  a  hundred,  understand  the  English  tongue;  that 
they  will  not  learn  it,  and  that  none  of  those,  who  understand  tliat 
language,  will  talk  it,  except  those,  who  from  the  nature  of  [542] 
their  employment  have  a  constant  intercourse  with  the  military. 

The  British  government  has,  since  the  conquest,  from  a  silly  affec- 
tation, changed  the  names  of  the  towns,  islands,  rivers,  nay  of  the 
smallest  creeks.  But  the  Canadians  make  no  use  of  these  new  ap- 
pellations, but  either  from  affectation  or  habit  retain  the  ancient  French 
names. 

Many  members  of  the  Assembly,  as  well  as  of  the  Legislative  Coun- 
cil of  Lower  Canada,  are  French  inhabitants  of  Canada ;  the  debates  are 
carried  on  there  in  the  French  and  English  languages;  the  speech  of 
the  French  member  is  immediately  translated  into  English,  and  of  the 
English  into  French. 


Page  541.  "Hold  seats  in  the  Legislative  Council"— "  employes  dans  la 
legislature." 
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The  inveterate  hatred  of  the  English  against  the  French,'  which 
is  at  once  so  ridiculous,  so  absurd,  and  so  humiliating  for  the  people, 
insomuch  as  it  proves  them  to  he  mere  tools  of  the  ambition  of  their 
ministrys— this  hatred,  which  the  lights,  diffused  through  both  countries, 
and  the  frequent  intercourse  between  the  two  nations,  had  nearly  de- 
stroyed in  Europe,  before  the  French  revolution  broke  out,  has  not 
abated  here  in  the  same  degree.  ISTo  Canadian  has  just  grounds  of 
complaint  against  the  British  government;  the  inhabitants  of  Canada 
acknowledge  unanimously  [543]  that  they  are  better  treated  than  under 
the  ancient  French  government;  but  they  love  the  French,  forget  them 
not,  long  after  them,  hope  for  their  arrival,  will  ahviays  love  them,  and 
betray  these  feelings  too  frequently  and  in  too  frank  a  manner,  not  to 
incur  the  displeasure  of  the  English,  who  even  in  Europe  have  not  made 
an  equal  progress  with  us  in  discarding  the  absurd  prejudices  of  one* 
people  against  another. 

When  Lord  Dorchester,  at  the  appearance  of  a  war  with  the  United 
States,  tried  last  year  to  embody  the  militia  in  Canada,  he  met  every- 
where with  remonstrances  against  this  measure.     A  great  number  of 
Canadians  refused  to  enlist  at  all;  others  declared  openly,  '^'that  if  they 
were  to  act  against  the  Americans,  they  would  certainly  march  in  defence 
of  their  country,  but  that  against  the  French  they  should  not  march,  be- 
cause they  would  not  fight  against  their  brethren.'^    These  declarations 
and  professions,  communicated  to  me  by  English  officers,  and  of  conse- 
quence unquestionably  true,  were  not  the  effects  of  Jacobin  intrigues: 
for,  it  is  asserted,  that  at  that  very  period  the  emissaries  of  the  Con-vien- 
tion  complained  of  the  character  of  ttie  Canadians  being  averse  to  an 
insurrection;  but  they  are  the  natural  results  of  their  attachment  to 
France,     which    neither    time,    nor    the    mildness     of     the     English 
[544]  administration  has  hitherto  been  able  to  extirpate.    The  notions 
of  liberty  and  independence  are,  from  their  political  situation,  foreign 
to  their  minds.     They  pay  no  taxes,  live  well,  at  an  easy  rate,  and  in 
plenty;  within  the  compass  of  their  comprehension  they  cannot  wish 
for  any  other  good.     They  are  so  little  acquainted  with  the  principles 
of  libert}^  that  it  lias  cost  a  great  deal  of  trouhle  to  establish  juries  in 
their  country ;  they  oppose  the  introduction  of  the  trial  by  juries,  and  in 
civil  causes  tliese  are  not  yet  in  use.    But  they  love  France ;  this  beloved 
country  engages  still  their  affection.     In  their  estimation  a  Frenchman 
is  a  being  far  superior  to  an  Englishman.     The  French  are  the  ifirst 
nation  on  earth;  because,  attacked  by  all  Europe,  they  have  repulsed 
and  defeated  all  Europe.    The  Canadians  consider  themselves  as  French- 
men ;  they  call  themselves  so;  France  is  their  native  land.    These  senti- 


Page  542.  "  of  the  English  against  the  French  " — "  des  Anglais  et  des 
Francais,"  i.e.,  "of  the  English  and  French  for  each  other."  "the  people" 
— "  les  peuples,"  i.e.,  "both  peoples."  "ministry" — "  ministeres,"  i.e., 
"  ministries." 

Page  544.  After  "  Englishman "  read  "  qui  est  son  ennemi,"  i.e.,  "  who 
is  their  enemy."     "  Native  land  " — "  patrie." 
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ments  and  feelings  cannot  but  be  highly  valued  by  a  Frenchman,  who 
must  love  and  respect  the  good  people  of  Canada.  But,  it  will  be  easily 
conceived,  that  they  displease  the  English,  who  frequently  display  their 
ill-humour,  especially  the  spirited  and  impatient  British  officers,  by 
despising  and  abusing  the  Canadians.  "  The  French,"  they  say,  "  beat 
them,  starved  them,  and  put  them  into  irons;  they  should  therefore  be 
treated  [545]  by  us  in  the  same  manner."  Such  are  the  opinions 
on  this  amiable  and  liberal-minded  people,  which  you  hear  delivered 
during  an  English  repast;  several  times  have  I  heard  tiiem  witli  indigna- 
tion. People  of  more  prudence  and  reserve,  it  is  true,  do  -not  profess 
these  sentiments  in  the  same  rash  and  public  manner;  but  they  enter- 
tain them,  and  the  people  of  Canada  know  full  well,  that  such  are,  in 
regard  to  them,  the  sentiments  of  the  generality  of  the  Englishmen. 

Lower  Canada,  which  pays  no  more  taxes  than  Upper  Canada,  has 
of  late  been  obliged  to  raise  a  yearly  contribution  of  five  thousand 
pounds  sterling,  to  meet  the  public  expense  for  the  administration  of 
justice,  legislature,  and  other  items  in  this  province.  Tliis  contribu- 
tion or  impost  is  laid  on  wine,  brandy,  and  other  articles  of  luxury;  it 
is  raised  as  an  excise,  and  consequently  is  an  indirect  tax,  but  little 
burthensome  from  its  amount,  as  w^ell  as  from  the  mode  in  which  it  is- 
raised;  and  yet  it  has  excited  much  discontent  and  displeasure  against 
the  representatives,  who  sanctioned  it  by  their  consent. 

This  is  an  outline  of  the  sentiments,  which  prevail  among  the 
people  of  Canada,  and  which  I  should  have  more  closely  examined,  had 
I  been  permitted  to  visit  Lower  Canada.  I  have  been  assured  that  Lord 
Dorchester,  in  consequence  of  [546]  the  refusal  of  the  Canadians,  to  be 
embodied  in  regiments,  desired  last  year  to  return  to  england.  Whether 
this  be  the  true  motive  of  his  desire  to  resign,  which  is  a  certain  fact,  I 
know  not.  His  displeasure  may  also,  perhaps,  have  been  excited  by  tlie 
marked  disapprobation  of  the  English  ministry,  respecting  his  address 
to  the  Indian  nation.  However  this  may  be,  his  resignation  has  not 
been  accepted.  Lord  Dorchester,  from  his  constant  good  and  kind  de- 
meanour to  the  Canadians,  imagined  he  was  beloved  by  that  nation ;  his 
administration  has  throughout  been  marked  w^ith  mildness  and  justice: 
he  has  supported  the  new  constitution ;  he  loves  the  Canadians,  Init  his 
self-love  as  well  as  patriotism  and  national  pride  have  been  much 
Immbled  by  the  sentiments,  displayed  last  year  by  the  people*  of  Canada. 

1  have  already  mentioned  a  conversation,  in  the  course  of  which 
several  officers  delivered  it  as  their  opinion,  that  it  would  be  for  the  in- 
terest of  Great  Britain  to  give  up  Canada.  This  is  the  general  opinion 
of  all  Englishmen,  wlio  reside  in  this  country,  excepting  such  as  on 
account  of  their  stations  and  emoluments  hold  a  different  language.  They, 
who  share  in  the  government  and  administration  of  Canada,  tlie  Eng- 
lish merchants  and  families,  who  have  long  resided  here,  are  far  from 

Page  545.  After  "  to  visit  Lower  Canada  "  add  "  Quant  h  leur  v6rit6.  je 

n'en  ai  et  n'en  puis  avoir  aucun  doute,"  i.e.,  "  as  to  their  truth,  I  have  and 
can  have  no  doubt." 
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possessing  these  principles,  from  a  conviction  [547]  that  in  the 
process  of  time  Great  Britain  will  reap  considerable  benefits  from  the 
possession  of  Canada.  These  are  not  the  ideas  which  I  entertain  on  this 
snhject,  considering  either  the  extent  or  the  nature  and  complexion  of 
the  English  administration  and  government  in  this  part  of  the  globe.  I 
conceive  that  the  enormous  expence,  incurred  by  Great  Britain,  is  ab- 
solutely  unnecessary,  and  that  the  state  of  independence,  in  which  she 
endeavours  to  keep  Canada,  does  not  afford  the  greatest  and  most  per- 
manent advantage  she  might  derive  from  that  country. 

What  would  be  said  of  a  ministry,  which  would  attempt  to  con- 
vince England,  that  the  proceeds  of  her  trade  and  extensive  navigation 
to  Canada  fall  much  short  of  her  yearly  expence  to  maintain  herself  in 
the  possession  of  that  colony,  and  propose  to  the  British  cabinet,  to  de- 
clare it  independent,  to  assist  it  with,  subsidies  the  first  years,  and 
immediately  to  conclude  with  the  Canadian  government  a  treaty  of  amity 
and  commerce?  Such  a  ministry  would  undoubtedly  be  considered  as  a 
set  of  rank  Jacobins.  And  yet  it  is  highly  probable,  that  Great  Britain, 
while  on  the  one  hand  she  saved  a  considerable  expenditure,  would  on 
the  other  lose  none  of  her  commercial  advantages,  form  a  permanent 
and  extensive  connection  with  Canada;  and  would  spare  herself 
[548]  the  humiliation  of  another  colony  being  dismembered  from  the 
British  empire.  But  such  a  resolution  should  be  embraced  without 
any  secret  views,  and  hidden  projects,  loyally  and  frankly;  so  that 
Canada,  enjoying  all  the  blessings  of  liberty  and  prosperity,  might  have 
no  just  grounds  for  any  sinistrous  apprehensions.  However  absurd  this 
language  may  appear,  it  is  perhaps  precisely  that,  which  all  European 
powers  should,  at  this  time,  hold  to  their  continental  colonies ;  nay,  with 
some  modification,  I  think  it  should  even  be  addressed  to  the  West- 
Indian  Islands.    But  away  with  political  speculations  ! 

The  Roman  Catholic  priests  in  Upper  Canada  are  of  the  same  cast 
as  our  former  country  curates;  their  whole  stock  of  knowledge  being 
confined  to  reading  and  writing,  they  are  of  course  unenlightened  and 
superstitious.  The  French  revolution  has  brought  thither  some  of  a 
superior  character,  who  are  probably  less  indolent  and  more  tolerant  than 
the  former.  I  am  unacquainted  with  them,  but  the  British  officers  are 
so  astonished  at  seeing  French  priests  possessed  of  some  sense  and  know- 
ledge, that,  in  their  opinion,  they  are  very  clever. 

The  only  branch  of  commerce  belonging  to  Canada  is  the' fur  trade; 
with  the  whole  extent  and  annual  amount  of  which  I  had  some  hopes 

Page  547.  "  Independence  " — "dependence,"  i.e.,  "dependence."  (Smith 
has  made  the  correction  by  scoring  out  the  prefix  "in"),  "ministry" — 
"  ministre,"  i.e.,  "  minister."  "  To  the  British  cabinet "  is  an  interpolation. 
"Canadian  government" — "  le,"  i.e.,  "it"  "Such  a  ministry  .  .  .  rank 
Jacobins " — "  on  le  traiterait  de  Jacobin,"  i.e.,  "  he  would  be  considered  a 
Jacobin." 

Page  548.  "  So  that  Canada  .  .  .  sinistrous  apprehensions " — an  inter- 
polation. "West  Indian  Islands "—" les  Antilles,"  i.e.,  "the  Antilles." 
"Upper  Canada" — "Canada,"  i.e.,  Lower  Canada.  "Very  clever'' — "  {very 
clever s)  tr§s-6clair§s." 
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of  [549]  getting  acquainted  during  my  intended  residence  at 
Montreal.  I  know  from  Governor  Simcoe,  that  it  is  far  more  insignifi- 
cant, than  is  generally  believed,  and  that  a  considerable  contraband 
trade  in  this  article  is  already  carried  on  in  the  United  States,  the 
chief  agents  of  wliich  are  Canadian  merchants.  I  know  also,  that  this 
contraband  trade,  which  they  encourage  on  the  river  St.  Lawrence,  may 
likewise  be  carried  on,  without  their  assistance,  with  the  United  States, 
on  Lake  Erie,  as  well  as  on  several  points  of  the  banks  of  Lake  Ontario ; 
and  that  the  surrender  of  this  fort  to  the  United  States,  and  the  subse- 
quent American  settlements  on  the  frontiers,  will  render  it  altogether 
impossible,  to  prevent  this  contraband  trade.  Besides,  it  is  well  known, 
that  the  Canadian  merchants,  who  send  the  peltry  to  England,  are  the 
absolute  masters  of  this  trade  in  this  country,  and  that  a  monopoly, 
which  raises  the  price  of  commodities  to  an  exorbitant  height,  is  the 
most  powerful  incitement  to  smuggling. 

All  the  ships,  in  which  the  trade  between  Canada  and  Europe  is 
carried  on,  are  English  bottoms ;  none  of  them  belong  to  merchants  of  the 
country.  These  possess  but  a  few  vessels,  which  are  built  at  Quebec, 
and  employed  in  the  inland  trade.  In  no  parts  of  British  America  are 
any  ships  built,  but  such  as  navigate  the  lakes;  even  [550]  at 
Halifax,  ships  are  not  built,  but  merely  caulked  and  refitted.  No  ships 
but  English  bottoms  are  suffered  to  sail  from  Canada  for  Europe ;  whence 
it  is,  that,  if  this  navigation  be  intercepted  or  protracted,  the  utmost 
scarcity  of  European  provision  prevails  in  that  country.  This  year,  for 
instance,  all  the  magazines  and  warehouses  in  Canada  were  empty,  on 
account  of  the  ships,  which  generally  arrive  about  the  15th  of  May, 
not  having  yet  come  in  on  the  20th  of  July.  Since  the  1st  of  July,  not 
a  bottle  of  wine,  or  a  yard  of  cluth,  could  be  procured  for  money,  either 
in  Quebec  or  Montreal.  The  officers,  who  came  from  these  towns,  and 
had  not  been  able  to  supply  their  wants,  complained  of  the  absolute  im- 
possibility of  procuring  any  necessary  article  in  Canada;  and,  I  under- 
stand, the  discontent,  which  prevails  on  this  subject,  is  not  confined  to 
the  military. 

It  is  agreed,  on  all  hands,  that  the  Canadians  are  indifferent  hus- 
bandmen, that  agriculture  is  imperfectly  understood  in  this  colony,  and 
that,  in  this  respect,  the  English  have  not  transplanted  hither  either 
their  own  agricultural  improvements,  or  any  branch  of  European  skill. 
The  land  is  good,  upon  the  whole;  the  best,  which  is  in  the  island  of 
Montreal,  is  worth  from  twenty  to  twenty-four  dollars  an  acre.  From 
the  circumstance,  [551]  which  is  certain,  the  wealth  of  the  country 
may  be  partly  estimated. 

Page  549.  "  this  fort  "— "  des  forts,"  I.e.,  "  forts."  "  this  trade  "— "  du 
commerce,"  i.e.,  "  trade."  "  employed  in  the  inland  trade  " — "  encore  sont- 
11s  peu  employes  au  commerce  d'Europe,"  i.e.,  "they  are  so  far  little 
employed  in  trade  with  Europe." 

Page  550.  "  The  officers,"  add  "  du  soixanti6me  regiment,"  i.e.,  "  of  the 
60th  regiment."    "  Branch  of  "  Is  an  interpolation.    "  Halifax  "— "  Hallifax," 
as  always. 
8  T.C. 
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The  severe  frost,  which  in  winter  generally  prevails  in  Quebec, 
causes  the  mortar  to  crack,  and  every  year  occasions  expensive  repairs 
at  the  citadel,  which  never  last  long.  The  other  strong  places  in  British 
America  are  constructed  of  wood,  which  is  never  seasoned,  but  used  as 
soon  as  felled,  and  consequently  decays  very  soon.  In  the  whole  fort 
of  Oswego,  which  was  built  about  eleven  years  ago,  there  is  not  one 
sound  piece  of  timber  to  be  found;  and  for  the  same  reaspn  the  oitadel 
of  Halifax,  which  was  constructed  only  seven  years  ago,  is  noAV  rebuilding 
from  the  ground.  This  is  all  the  information,  which  I  have  been  able 
to  collect,  and  which,  however  imperfect  it  be,  may  yet  serve  as  a  guide 
to  other  travellers  in  their  pursuits  of  useful  knowledge. 

The  northern  borders  of  the  bason,  which  liokls  the  waters  of  the 
Niagara,  just  above  the  falls,  coJisist  of  a  fat  and  strong  reddish  earth, 
lying  on  a  ground  of  lime-stone. 

The  rocks,  betAveen  which  the  stupendous  cataract  of  N'iagara 
rushes  down,  are  also  lime-stone,  as  are  numerous  fragments  of  rocks, 
whicli  appear  within  the  chasm,  and  have  undoubtedly  been  swept  away 
by  the  tremendous  torrent.  At  the  bottom  of  the  bason  you  see  also 
large  masses  [552]  of  white  stone,  of  a  fine  grain,  which  the  in- 
habitants assert  to  be  tlie  petrified  foam  of  the  fall,  but  which,  in  fact, 
appears  to  consist  of  vitriolated  lime.  It  does  not  effervesce  with  acids. 
1  liave  tried  no  other  experiments. 

The  ground  between  tlie  falls  and  Queen's  Town  is  a  level  tract, 
some  hundred  feet  elevated  above  the  plain,  which  joins  Lake  Ontario, 
and  in  wliich  the  town  of  Newark,  and  the  fort  of  Niagara  are  situated. 

This  whole  tract  seems  to  consist  of  lime  and  free  stone,  which  con- 
tain  petrifactions  of  sea  animals. 

Over  the  plain  near  Newark  are  scattered  large  masses  of  a  reddish 
granite,  which  lie  insulated  on  the  lime-stone,  like  the  large  blocks  of 
granite,  which  you  see  on  Mount  Saleve,  near  Geneva ;  so  that  it  is  im- 
possible to  account  for  this  origin. 

In  the  environs  of  Toranto,  or  York,  the  soil  is  in  some  places 
sandy,  in  others  light  clay;  no  rocks  are  here  to  be  found. 

In  Kingston,  or  Kadaraque,  on  the  north-easterly  extremity  of  Lake 
Ontario,  you  find  again  the  argillaceous  fine  grained  lime-stone,  of  a 
dark  grey  colour.  Here,  as  nearly  all  along  the  borders  of  the  lake,  are 
found  different  sorts  of  flints,  schist,  quartz,  and  granite. 

You  also  find  at  Kingston,  at  no  great  distance  [553]  from 
the  shore,  a  large  black  conglomeration,  which  has  the  appearance  of 
basalt,  and  great  quantities  of  free-stone,  with  petrifications  of  sea 
animals. 

Page  552.  "  Vitriolated  lime " — "  sulfat  de  chaux,"  i.e.,  "  calcium  sul- 
phate."    "  Queen's   Town  " — "  Queenstown." 

After  "  experiments,"  add  "  with  it."  "  Some  hundred  " — "  quelques 
cents,"  i.e.,  "  several  hundred.'  "  Insulated  " — "  Isoldes,"  i.e.,  "  isolated." 
"  Kadaraque  " — "  Kataraqui." 

Page  553.  "  large  black  conglomeration "  "  de  grosses  pierres  noire, 
roul^es "  "large  black  stones,  rounded"  (i.e.,  boulders),  "petrifactions" 
— "  des  impressions." 
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The  trees  and  plants,  I  have  met  with  in  Lpper  Canada,  are 
nearly  the  same,  which  I  observed  in  the  northern  district  of  Genessee. 
Yet  I  found  the  buck-eye,  called  by  the  Canadians  hois  chicot,  the  five- 
leaved  ivy,  which  I  have  seen  branched  thirty  feet  high  around  an  oak 
tree,  the  red  cedar,  the  small  Canadian  cherry  (ragou  minier),  and 
black  or  sweet  birch.  I  have  seen  neither  a  papaw  nor  a  cucumber  tree. 
The  ginseng  root,  which  is  pretty  common  in  the  territory  of  the  Unit<?d 
States,  abounds  in  Canada,  but  forms  here  not  so  considerable  an  article 
of  trade,  as  in  the  former  country.  The  Canadians  use  an  infusion  of 
this  root  as  a  cure  for  pains  in  the  stomach,  especially  if  they  proceed 
from  debility;  for  colds,  and,  in  short,  in  all  cases  where  perspiration 
may  be  required.  They  also  make  use  of  the  leaves  of  maidenhair*, 
which  is  found  in  great  abundance  in  the  vicinity  of  Kingston,  instead 
of  tea. 

[554.]  Mr.  Guillemard  having  communicated  to  me  the  journal 
of  his  tour  to  Lower  Canada,  I  shall  extract  from  it  sucli  par- 
ticulars, as  appear  most  proper  to  fill  up  the  deficiencies  of  the  informa- 
tion, which  I  have  myself  been  able  to  collect.  This  journal  confirms, 
upon  the  whole,  the  general  observations,  which  I  made  on  that 
country.  Although  the  intelligence,  gathered  by  Mr.  Guillemard,  be 
not  altogether  as  minute  as  I  could  have  wished,  yet  from  the  correct- 
,  ness  of  his  judgment,  and  his  character  for  veracity,  the  truth  of  his 
remarks  cannot  be  questioned. 

The  passage  from  Kingston  to  Quebec  is  made  as  far  as  China,  in 
Canadian  vessels  of  about  ten  or  fifteen  tons  burthen.  The  navigation 
from  China  to  Montreal  being  intercepted  by  the  falls  of  St.  Louis,  this 
part  must  be  travelled  by  land.  Ships  of  any  burthen  may  sail  from 
Montreal  to  Quebec. 

The  rapids  are  of  various  descriptions.  They  are  either  whirlpools, 
occasioned  by  rocks,  against  which  the  water  strikes  in  its  course,  or 
strong  declinations  of  the  bed  of  the  river,  the  rapid  motion  of  which 
is  checked  by  few  or  no  obstructions.  Carried  by  rapids  of  this  nature, 
ships  may  advance  sixteen  miles  in  an  hour.  Those  of  the  former  de- 
scription are  the  most  [555]  dangerous,  though  misfortunes  but  seldom 
occur.    They  are  most  frequent  on  the  cedar  passage. 


*Adianthum  capillus  veneris,  Linn,  a  plant,  from  which  the  once  cele- 
brated "syrop  de  capillaire"  took  its  name,  which  P.  Formius,  a  physician 
of  Montpellier,  recommended  as  an  universal  medicine,  in  his  treatise  "De 
Adiantho,"  published  U3i.— Translator. 

Page  553.  "  Buck-eye  "—"  bonduc."  "Five-leaved  ivy  "— "  ecoomanthus 
ou  bourreau  des  arbres."  "  Ragou  minier  " — "  ragoumimex."  "  Papaw  " — 
"  frangier."  "  Cucumber  tree  "— "  magnolia."  "  Maiden  hair."—"  capillaire." 
(See  additional  notes.) 

Page  554.  "  China  "—"  la  Chine,"  i.e.,   "  Lachine." 

Page  555.  "misfortunes "—"  acci  dens,"  i.e.,  "accidents."  "The  cedar 
passage  " — "  le  passage  des  cddres,"  i.e.,  "  the  Cedars." 
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From  Montreal  to  Quebec  the  river  flows  with  great  velocity,  but 
without  any  rapids.  In  Lake  St.  Peter*  ships  must  keep  within  a 
natural  canal,  from  twenty  to  fifteen  feet  in  depth;  in  other  places  the 
lake  is  only  from  four  to  six  feet  deep.  It  is  under  contemplation  to 
make  a  canal  from  China  to  Montreal,  by  which  the  interruption  of 
the  water  conveyance  from  China  to  Montreal  will  be  removed. 

There  are  few  or  no  settlements  between  Kingston  and  St.  John's, 
the  chief  place  of  the  lower  district  of  Upper  Canada,  about  midway 
between  Kingston  and  Montrealf.  Between  this  place  and  Montreal 
they  are  rather  more  numerous,  yet  still  few  in  number. 

l^he  right  banks,  belonging  to  England,  are  more  thinly  inhabited 
than  the  left.  The  few  habitations  you  here  meet  with  lie,  almost  all  of 
[556]  them,  contiguous  to  the  river.  Between  Montreal  and  Quebec 
they  stand  more  closely  together.  Even  the  inland  parts  are 
inhabited  witliin  three  or  four  miles  of  the  shore;  and  so  are  almost  all 
the  borders  of  the  rivers  and  brooks  which  fall  into  the  stream.  To 
judge  from  the  habitations  and:  the  mode  of  cultivation,  these  settlements 
are  the  worst  of  any  you  meet  with  in  the  United  States;  on  the  right 
side  of  the  river  the  plantations  do  not  extend  to  so  great  a  distance 
into  the  interior  of  the  country. 

The  soil  is  generally  good,  especially  in  the  islands.  It  bears  a 
variety  of  fine  trees  and  excellent  grass.  The  land  in  the  island  of 
Montreal  is  esteemed  the  best;  while  in  other  inhabited  parts  the  price 
of  the  land  is  at  most  five  dollars  per  acre,  it  costs  in  the  island  of 
Montreal  from  twenty  to  twenty-five.  There  are  estates  in  the  vicinity 
of  Quebec  either  somewhat  better  cultivated  than  the  rest,  or  furnished 
Avith  a  good  dwelling-house  and  out-buildings,  the  lands  belonging  to 
which  bear  a  still  higher  price.  Upon  the  whole  there  is  but  little  land 
sold,  either  from  the  poverty  of  the  inhabitants,  or  the  difficulties  at- 
tending a  sale,  for  reasons  which  I  shall  detail  in  another  place. 

Agriculture  is  as  bad  in  Lower  Canada  as  it  possibly  can  be.  In 
the  vicinity   of   Quebec   and    [557]    Montreal   no  manure  is  known 


*This  lake  is  a  part  of  St.  Lawrence  river.  Its  centre  is  sixty-eight 
miles  above  Quebec,  and  two  hundred  and  five  north-east  of  Kingston,  at 
the  mouth  of  Lake  Ontario, — Translator. 

tSt.  John's  belongs  not  to  the  lower  district  of  Upper  Canada,  but  to 
Lower  Canada.  By  an  ordinance  of  the  7th  of  July,  1796,  it  has  been 
established  as  the  sole  port  of  entry  and  clearance  for  all  goods  imported 
from  the  interior  of  the  United  States  into  Canada. — Translator. 

Page   555.  "  twenty  " — "  12," 

"  St.  John's  " — "  Johnstown."  The  translator  has  confused  Johnstown 
(Cornwall)  in  Upper  Canada  and  St.  John's  in  Lower  Canada.  "The  right 
banks  belonging  .  .  ." — "  Le  cote  droit  qui  appartient  aussi  a  I'Angleterre 
.     .     ."  i.e.,  "  the  right  bank  also  belonging,  etc." 

Page  556.  "  the  worst  .  .  .  United  States " — "  de  I'espece  des  plus 
mauvais  dans  les  pays  nouveau  des  Etats-unis,"  "  like  the  worst  in  thef 
new  settlements  of  the  United  States." 
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but  stable  dung,  and  even  this  the  farmers  used  not  long  ago  to  throw 
into  the  river.  Wliat  is  here  called  cultivated  land  is,  even  on  the  banks 
of  the  river,  neither  more  nor  less  than  ground  merely  cleared  in  tracts 
of  about  forty  or  fifty  acres,  and  enclosed  with  rough  fences.  In  the 
midst  of  these  tracts  are  small  plots  of  cultivated  ground  sown  with 
wheat,  Indian  corn,  rye,  pease,  and  clover;  they  very  seldom  take  up  the 
whole  space  enclosed.  The  farmers  are  a  frugal  set  of  people,  but 
ignorant  and  lazy.  In  order  to  succeed  in  enlarging  and  improving 
agriculture  in  this  province,  the  English  government  must  proceed  with 
great  prudence  and  perseverance.  For,  in  addition  to  the  unhappy  pre- 
judices which  the  inhabitants  of  Canada  entertain  in  common  with  the 
farmers  of  all  other  countries,  they  also  foster  a  strong  mistrust  against 
every  thing  which  they  receive  from  the  English;  and  this  mistrust  is 
grounded  on  the  idea,  that  the  English  are  their  conquerors,  and  the 
French  their  brethren. 

There  are  some  exceptions  from  this  had  agricultural  system,  but 
they  are  few.  The  best  cultivators  are  always  landholders  arrived  from 
England.  Mr.  Toazy,  an  English  clergyman  in  Quebec,  who  arrived 
very  lately  from  Suffolk,  in  England,  is  now  occupied  in  clearing  and 
cultivating  [558]  in  the  English  manner  from  seven  to  eight 
thousand  acres,  which  he  holds  from  government,  or  at  least  a  part  of 
this  grant.  Should  he  be  gifted  with  sufficient  perseverance  to  succeed, 
he  cannot  fail  to  become  extremely  useful  to  this  part  of  the  globe.  In 
the  mean  while,  it  is  a  matter  of  general  astonishment  in  Quebec,  that 
lie  should  form  any  such  establishments  at  so  great  a  distance  from  the 
town,  and  yet  this  distance  exceeds  not  fifteen  miles. 

On  the  road  from  Montreal  to  Quebec  the  dwelling-houses  are  some 
of  them  built  with  small  stones,  and  others  with  wood  plastered  over 
with  lime,  which  abounds  in  the  country;  the  inside  of  such  of  these 
buildings,  as  are  inhabited  by  Canadians,  is  miserable  and  filthy.  In 
most  of  them,  which  stand  along  the  road,  and  where  of  consequence  the 
■death  of  the  King  of  France  is  known,  you  find  his  portrait,  the  print 
which  represents  him  taking  leave  of  his  family,  his  execution,  and  his  last 
will.  All  these  prints  are  something  venerable  to  the  Canadians,  with- 
out impairing  their  attachment  to  the  French. 

Montreal  and  Quebec  resemble  two  provincial  towns  in  France ;  the 
former  stands  in  a  pleasant  and  delightful  situation ;  the  latter  is  seated 
half  on  the  bank  of  the  river  and  half  on  the  adjoining  rock.    The  lower 


Pages  556  and  557.  The  sentences  beginning  "  In  the  vicinity,  etc.."  read 
"On  n'emploie  de  fumier  que  dans  les  environs  de  Quebec  et  de  Montreal, 
encore  n'est  c^  que  le  fumier  d'4curie  qu'il  n'y  a  pas  long-terns  les  fermiers 
jettaient  dans  la  riviere  pour  s'en  debarrasser,"  i.e.,  "Only  in  the  vicinity 
of  Quebec  and  Montreal  is  manure  used— and  that  but  stable  manure  which 
until  recently  the  farmers  threw  into  the  river  to  get  rid  of  it." 
Page  557.  "  Unhappy  "—is  an  interpolation.  "  Touzy  "— "  Fouz6." 
Page  558.  "plastered  over  with  lime  "— "  blanchies  ext^rieurement  avec 
de  la  chaux,"  i.e.,  "  whitewashed."  "  and  wherer  of  consequence  "— "  et  oft," 
i.e.,  "  and  where." 
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part  of  the  town  is  inhabited  [559]  by  the  merchant's  and  trade's- 
people,  and  the  upper  part  by  the  military.  From  its  position,  encircled 
as  it  is  with  the  mountains,  and  from  the  works  constructed  to  encrease 
its  actual  strength,  Quebec  belong  to  the  fortresses  of  the  second  or  third 
rank. 

The  military,  it  seems,  enjoy  in  this  city,  on  account  of  the  presence 
of  the  Governor-general,  and  of  the  great  number  of  officers  and  other 
persons  attached  to  the  army,  the  same  distinction  in  society,  which  the 
merchants  possess  at  Montreal. 

The  Canadian  gentry,  who  reside  in  towns,  are  much  poorer  than 
the  Englisli,  invited  hither  either  by  considerable  pay,  attached  to  their 
places,  or  some  other  valuable  income.  They  live  in  general  by  them- 
selves; and  as  they  spend  less  than  the  English,  the  latter  are  apt  to 
call  them  avaricious  and  proud;  and  the  former  fail  not  to  return  the 
compliment  in  a  different  manner.  The  Englisli  merchants  are  rich  and 
hospitable. 

In  point  of  furniture,  meals,  &c.,  the  English  fashions  and  manners 
prevail,  even  in  some  of  the  most  opulent  Canadian  families  connected 
with  administration.  In  other  Canadian  families  of  distinction  the 
French  customs  have  been  preserved. 

The  export  and  import  trade  of  Canada  employs  [560] 
about  thirty  vessels,  and  is  merely  carried  on  with  and  through  Eng- 
land. From  an  extract  of  the  custom-house  books  for  1786,  procured 
by  Mr.  Guilleraard,  the  exports  in  that  year  appear  to  have  amounted  to 
three  hundred  and  twenty-five  thousand  one  hundred  and  sixteen  pounds, 
Halifax  currency,  and  the  imports  to  two  hundred  and  forty-three 
thousand  two  hundred  and  sixty-two.  Since  that  year  not  only  large 
quantities  of  corn  have  been  exported,  but  the  trade  has,  upon  the  whole, 
been  considerably  encreased  by  the  great  agricultural  improvements  made 
in  both  provinces,  but  especially  in  Upper  Canada. 

The  whole  amount  of  a  common  harvest  in  Lfower  Canada  is  estim- 
ated at  four  thousand  bushels,  three  fourths  of  which  are  consumed  in 
the  country.    The  principal  depot  of  the  peltry  trade  is  in  Montreal. 

I  shall  at  the  end  of  this  article  subjoin  some  satisfactory  informa- 
tion respecting  this  trade,  extracted  from  a  journal,  the  veracity  of 
which  is  unquestionable. 

The  navigation  of  the  Eiver  St.  Lawrence  is  shut  up  by  frost  seven 
months  of  the  year. 

An  iron-work  on  the  Trois  Rivieres,  and  a  distillery  near  Quebec, 
are  the  only  manufactories  in  Canada,  and  both  in  a  very  low  state.   The 

Page  559.  "  gentry  " — "  gentlemen."  "  rich  and  hospitable  "  "  riches  et 
qu'ils  a<ppellent  hospitalierrs  "  "rich  and  what  they  call  hospitable"  (a  nice 
distinction). 

Page  560.  "  merely  "—"  seulement,"  "solely."  "satisfactory" — "cer- 
tains." "  harvest,"  add  "  en  bled,"  i.e.,  "  of  grain."  "  on  the  Trois  Rivieres  " 
"  aux  Trois  Rivieres,"  i.e.,  "  at  Three  Rivers."  "  in  a  very  low  state  " — "  sur 
une  trfes-petite  6chelle,"  i.e.,  "  on  a  very  small  scale." 
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[561]  iron-work  cannot  even  supply  Lower  Canada  with  the 
necessary  arlicles;  it  belongs  to  merchants  of  Quebec  and  Montreal,  who 
make  no  use  of  the  machinery  employed  in  England  in  manufactories 
of  that  description.  The  iron-ore  is  found  in  the  neighboring  rivers, 
and  also  in  grains  on  the  surface  of  the  soil.  It  is  very  rich,  and  known 
by  the  name  of  St.  Maurice  ore.  The  work  employs  twenty  work- 
men, all  of  them  Canadians;  they  forge  the  iron  into  bars,  manu- 
facture tool's  for  artisans,  utensils,  pots,  &c.,  and  earn  three-quarters  of  a 
dollar  a  day,  but  are  not  boarded  l)y  the  owners  of  the  work. 

In  the  distillery  whisky  and  geneva  are  distilled,  but  very  little  of 
either.  The  number  of  workmen  is  very  small;  their  daily  wages  con- 
sist in  two  shillings  in  money  and  board.  The  Canadians,  like  the  in- 
habitants of  the  back  country  in  the  United  States,  manufacture  them- 
selves all  the  clothes  they  want  for  their  families. 

The  Eoman  Catliolic  religion  forms  the  established  church  in  Lower 
Canada ;  the  ministers  are  supported  by  tythes  and  gifts,  and  out  of  the 
estates  acquired  by  tlie  clergy.  All  the  churches  in  the  country  belong 
to  the  Roman  Catholic  persuasion,  and  are  tolerably  well  frequented  by 
the  people.  The  clergy  of  the  Episcopal  church  are  paid  by  the  king; 
as  well  as  the  Protestant  [562]  bishop,  who  is  at  the  same  time 
bishop  of  LTpper  Canada.  Divine  service  is  performed  by  Protestants,  in 
Poman  Catholic  churches  or  chapels,  at  Quebec,  ^Lontreal,  and  Trois 
Rivieres.  In  the  country  there  is  no  religious  worship  but  according  to 
the  rights  of  the  Poman  Catholic  religion. 

A  convent  of  JJrselines  in  Quebec,  and  another  in  Montreal,  and  a 
society  of  Charitable  Sisters,  who  attend  the  hospitals  and  lazarettoes, 
are  the  only  nunneries  of  Lower  Canada.  The  revenue  of  the  hospitals 
consisted  in  part  of  annuities,  paid  by  the  city  of  Paris,  the  payment 
of  which  was  stopped  in  pursuance  of  a  decree  of  the  French  National 
Assembly;  and  this  deficiency  has  not  hitherto  been -made  up  in  any 
other  manner.  Two  Franciscans  only,  and  one  Jesuit,  are  remaining 
of  the  numerous  convents  of  these  orders  which  subsisted  here  at  the 
time  of  the  conquest  of  Canada.  One  of  these  Franciscans,  it  is  asserted 
has,  in  violation  of  the  treaty,  taken  the  vow  since  that  time,  and  the 
Jesuit  is  rather  a  priest  who  styles  himself  a  Jesuit,  than  really  a  mem- 
ber of  that  religious  community.  By  virtue  of  a  grant  of  His  Britannic 
Majesty,  all  the  estates  in  Canada,  which  belong  to  the  Jesuits,  go  to 
Lord  Amherst  at  Ihe  decease  of  the  last  member  of  that  community  in 

Page  561.  "  very  rich  "  "  abondante  ct  assez  riche  "  "  abundant  and  fairly 
rich."  "  whisky  and  geneva  " — "  du  whiskey  et  un  peu  dVaii  de  geniSvre," 
i.e.,  "  whisky  and  a  little  gin."  "  estates  acquired  by  the  clergy  "— "  les 
biens  acquis  du  clerrge." 

Page  562.  after  "Montreal,"  (where  it  first  occurs  on  this  page)  add 
"  Saurel,"  i.e.,  "  Sorel."  "  Charitable  Sisters  "— "  Soeurs  de  la  charite."  i.e.. 
"  Sisters  of  Charity."  "  lazarettoes  "— "  hotels-dieu."  "  Franciscans  "— 
'•  recollets." 
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the  province;  and  rumour  [563]  says,  that  the  proceeds  of  these 
estates,  enjoyed  by  the  soi-disant  monk,  which  amount  to  fifteen  hundred 
a  year,  are  the  true  cause  of  the  enmity  which  subsists  between  Lord 
Amherst  and  Lord  Dorchester. 

The  seminary  in  Quebec  is  kept  by  a  sort  of  congregation  or  frater- 
nity, known  by  the  name  of  the  Priests  of  St.  Sulpice,  who,  prior  to  the 
conquest,  possessed  three  such  houses,  namely,  one  in  Siam,  one  in  Pon- 
dicherry,  arid  one  in  Quebec.  Since  that  time  the  seminary  supports 
itself  by  its  own  means.  The  estates  which  it  possesses  are  considerable, 
at  least  in  point  of  extent,  and  contain  from  fifty  to  sixty  thousand 
acres;  yet,  as  the  seminary  possesses  not  the  right  to  dispose  either  of 
the  whole  or  any  part  of  them,  and  consequently  cannot  gain  any  ad- 
vantage from  these  estates  but  by  farming  them  out  to  tenants,  who  pay 
no  more  than  about  a  bushel  and  a  half  of  corn  for  every  ninety  or  a 
hundred  cultivated  acres,  the  proceeds  exceed  not  in  the  whole  five  hun- 
dred dollars  per  annum.  The  mill,  which  the  seminary  possesses  in  the 
Island  of  Montreal,  is  let  for  somewhat  more. 

Besides  the  lectures  on  theology,  which  are  delivered  in  the  semin- 
ary, Latin  is  also  taught,  and  the  scholars  are  even  instructed  in  read- 
ing. This  business  is  confided  to  young  clergymen,  who  [564]  pursue 
their  studies  to  obtain  the  order  of  priesthood,  and  are  excused  from  cer- 
tain exercises,  without  which  they  would  not  be  qualified  to  take  orders, 
on  account  of  their  being  engaged  in  the  instruction  of  youth.  This 
seminary  forms  the  only  resource  for  Canadian  families,  who  wish  to 
give  their  children  any  degree  of  education,  and  who  may  certainly 
obtain  it  there  for  ready  money. 

Upon  the  whole  the  work  of  education  in  Lower  Canada  is  greatly 
neglected.  At  Sorrel,  and  Trois  Rivieres,  are  a  few  schools,  kept  by 
nuns,  and  in  other  places  men  or  women  instruct  children.  But  the 
number  of  schools  is,  upon  the  whole,  so  very  small,  and  the  mode  of 
instruction  so  defective,  that  a  Canadian  who  can  read  is  a  sort  of  phe- 
nomenon. From  the  major  part  of  these  schools  being  governed  by  nuns 
and  other  women,  the  number  of  the  latter,  who  can  read,  is,  contrary 
to  the  custom  of  other  countries,  much  greater  in  Canada  than  that  of 
men. 

The  English  government  is  charged  with  designedly  keeping  the 
people  of  Canada  in  ignorance;  but  were  it  sincerely  desirous  of  pro- 
ducing an  advantageous  change  in  this  respect,  it  would  have  as  great 
obstacles  to  surmount  on  this  head  as  in  regard  to  agricultural  im- 
provements. 

Page  563.  "  rumour  says  .  .  .  Lord  Dorchester "  "  on  assure  que 
rinimitie  du  Lord  Dorchester  pour  Lord  Amherst  est  la  veritable  cause 
de  la  jouisslance  laissee  au  faux  moine  usurpateur " — "  it  is  stated  as  a 
fact  that  the  enmity  of  Lord  Dorchester  toward  Lord  Amherst  is  the  real 
cause  of  the  usurping  monk  being  permitted  to  enjoy  these  estates."  "  fifteen 
hundred,"   add   "  liv.   sterlings,"   i.e.,   "  pounds   sterling." 

Page   564.  "  Sorrel  "— "  Saurel,"   i.e.,   "  Sorel." 
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[565.]  The  feudal  rights  continue  in  the  same  force  in 
Canada  as  previously  to  the  conquest.  The  proprietors,  or  lords  of  the 
manor,  have  alienated  or  alienate  the  lands  on  condition  of  an  annual 
recognition  being  paid  by  the  tenants,  which  amounts  to  a  bushel  or  a 
bushel  and  half  of  grain. 

At  every  change  in  respect  to  the  occupiers  of  land,  except  in  a 
case  of  a  succession  in  direct  lineage,  the  lord  of  the  manor  levies  a  fee 
of  two  per  cent.;  and,  in  case  of  sale,  he  not  only  receives  a  twelfth  of 
the  purchase  money,  but  has  also  tiie  right  of  redeeming  the  estate;  he 
moreover  enjoys  the  exclusive  right  of  building  mills,  where  all  the 
people,  who  inhabit  within  the  precincts  of  the  manor,  are  obliged  to  have 
their  corn  ground. 

The  mills  are  so  few  in  number,  that  frequently  they  are  thirty-six 
miles  distant  from  the  farms.  The  miller's  dues  amount  to  a  fourteenth, 
according  to  law;  but  the  millers  are  as  clever  in  Lower  Canada  as  else- 
where, and  contrive  to  raise  them  to  a  tenth.  The  bolting  is  performed 
by  the  farmers  in  their  own  houses.  The  mills  are  numerous  in  the 
vicinity  of  Quebec  and  Montreal,  and  belong  to  the  seminary. 

On  lordships  of  the  manor  being  sold,  a  fifth  of  the  purchase- 
money  goes  to  the  crown;  [566]  these  fees  and  charges,  it  will  be 
easily  conceived,  greatly  impede  the  sale  of  estates. 

The  administration  of  justice  is  exactly  the  same  as  in  Upper 
Canada.  In  this  respect  Lower 'Canada  is  divided  into  three  districts. 
The  penal  and  commercial  laws  are  the  same  as  in  England;  but  the 
civil  law  consists  of  the  customs  of  Paris,  modified  by  the  constitutional 
act  of  Canada,  and  by  subsequent  acts  of  Hie  legislative  power.  Xineteen 
twentieths  of  all  property,  amp.nable  before  the  courts  of  justice,  belong 
to  merchants.    Criminal  offences  are  very  seldom  committed  in  Canada. 

The  five  thousand  pounds,  which  last  year  were  voted  for  the  ex*- 
pence  of  the  legislature,  &c.,  are  raised  by  means  of  an  excise  on  liquors. 

The  climate  in  Lower  Canada  is  rnther  dry,  and  very  cold  in 
winter;  the  sky  is,  at  all  times,  beautifully  clear  and  serene.  In  the 
months  of  January  and  February  Eeaumur's  thermometer  stands  gene- 
rally at  twenty  degrees  below  the  freezing  point.  In  1790  it  fell  quite 
below  the  scale,  and  the  quicksilver  retreated  into  the  ball.  In  summer 
some  days  are  excessively  hot,  and  the  thermometer  stands  at  twenty- 
four  degrees ;  this  year  it  mounted  to  twenty-eight.  The  heat  in  summer, 
it   has   been    observed,   becomes    more    intense    [567]    and  continues 


Page  566.  "  penal  .  .  .  laws  "— "  les  loix  crimlnelles,"  i.e..  "  the  crim- 
inal  laws."  "the  constitutional  act  of  Canada "—"  I'acte  qui  a  form6  la 
constitution  du  Canada "—"  the  Act  which  framed  the  constitution  of 
Canada"  (of  course  the  Statute  of  1791,  31  George  III,  cap.  31  is  meant, 
not  an  Act  of  Canada) .  After  "  below  the  scale,"  add  "  qui  est  k  quarante, 
i.e.,  "which  is  40"^  below  zero."    (-—58°  Fahrenheit). 

N.B.— The  degrees  of  temperature  are  on  Reaumur's  scale,  24"  R  =  86''  F; 
28°  R  =  95°  F:  —20°  R  =  —13°  F. 
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longer,  and  in  winter  the  cold  grows  more  moderate  than  formerly.  The 
climate  is  healthy;  epidemical  diseases  are  very  rare;  but,  on  account 
of  the  severe  cold,  cancerous  sores  in  the  face  and  hands  are  very  fre- 
quent. The  declination  of  the  magnetic  needle  in  Quebec  is  twelve 
degrees  to  the  west. 

There  exists  no  incorporated  municipality  either  at  Montreal  or 
Quebec.  The  police  of  these  toAvns  is  managed  by  justices  of  the  peace, 
who  fix  the  price- of  provision,  and  direct  every  public  measure  relative 
to  this  subject.  They  also  meet  once  a  w^eek  for  the  administration  of 
justice,  and  decide  on  petty  offences. 

As  to  charitable  institutions,  they  consist  in  two  hospitals,  one  at 
Montreal,  the  other  at  Quel^ec,  and  a  lazaretto  at  the  latter  place.  They 
are  inconsiderable  and  badly  managed,  especially  in  regard  to  the  abili- 
ties of  the  physicians  who  attend  the  sick. 

Throughout  all  Canada  there  is  no  public  library,  except  in  Quebec, 
and  this  is  small  and  consists  mostly  of  French  books.  From  the  political 
sentiments  of  the  trustees  and  directors  of  this  library,  it  is  a  matter  of 
astonishment,  to  find  here  the  works  of  the  French  National  Assembly. 
Tt  is  supported  by  voluntary  contribution. 

No  literary  society  exists  in  Canada,  and  not  [568]  three 
men  are  known  in  the  whole  country  to'  be  engaged  in  scientific  pur- 
suits from  love  of  the  sciences.  Excepting  the  Quebec  almanack,  not  a 
single  book  is  printed  in  Canada.  Meteorological  observations  are  made 
with  peculiar  care,  but  only  for  his  own  amusement,  by  Doctor  KNOTT, 
physiciaJi  to  the  army,  and  a  man  of  extensive  knowledge. 

Provision  is  jnuch  cheaper  in  Lower  Canada  than  in  the  United 
States;  the  price  of  beef  is  tli^ee  or  four  sous  a  pound,  mutton  six,  veal 
five,  and  salt  pork  from  eight  to  twelve  sous.  A  turkey  costs  from 
eighteen  pence  to  two  shillings,  a  fowl  from  six  to  eight  sous,  wheat  from 
six  to  seven  shillings  a  bushel,  oats  three,  Indian  corn  from  five  to  seven, 
salt  one  dollar  a  bushel,  bread  two  sous  a  pound,  and  butter  eight  sous 
[money  of  Canada,  reckoning  the  dollar  at  five  shillings.]  Day-labourers 
generally  earn  in  summer  two  shillings  and  six-pence  a  day,  women  half 
that  money ;  in  winter  tlie  wages  of  the  former  are  one  shilling  and  three- 
pence a  day,  and  the  latter  are  paid  in  the  same  proportion  as  above.    A 

Page  567.  "  The  police  ...  is  managed  .  .  .  " — "  la  police  .  .  . 
est  faite  .  .  .  ,"  i.e.,  "  the  administration  of  municipal  affairs  is  in  the 
hands  of  .  .  .  ."  "  Provision " — "pain,"  i.e.,  "  bread."  "  lazaretto " — 
"  hotel-dieu." 

Page  568.  For  "not  a  single  book"  read  "hardly,  etc."  (Smith  has 
made  a  note  "North"  opposite  "Knott.")  "Two*  shillings" — "deux 
schellings  et  demi,"  i.e.,  "  two  shillings  and  sixpence."  The  passage 
in  parenthesis  should  follow  "  Salt,  one  dollar  a  bushel " — ^^the  French  word 
translated  bushel  is  not  the  usual  "  boisseau,"  but  "minot";  the  content  is 
practically  the  same,  as  the  Fremch-Canadian  "  minot "  is  36.34  litres.  "  Day 
labourers  .  .  .  two  shillings  and  six  pence  .  .  .  ,"  "  deux  schellings 
six  sous,"  i.e.,  "  two  shillings  and  three  pence."  "  Autrefois,  le  sou  etait  la 
cent  vingtieme  partie  de  ce  qui  s'app61ait  ici  la  piastre  fran^aise,  monnaie 
qui  valait  six  francs."  Clapin  "  Dictionnaire  Canadien — ^Fran^ais,  etc.,  C. 
O.  Beaucheueiji  &  Fils,  256  rue  Saint-Paul.  Montreal."  Sub  voc  "  sou,"  p.  300. 
"  in  winter  the  wages     ...     as  above "   "  tout    cela    en    ete,    I'hiver    la 
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man-servant  gets  about  five  dollars  a  month.  The  rent  for  a  good  con- 
venient house  amounts  in  Quebec  to  one  hundred  and  thirty  dollars,  and 
in  Montreal  to  one  hundred  and  fifty.  The  price  of  land  has  already 
been  stated. 

[569.]  The  markets,  botli  of  Montreal  and  Quebec,  are  but 
moderately  supplied  in  comparison  with  tlie  abundance  in  the  markets 
of  the  large  towns  in  the  United  States. 

Mr.  Guillemard  in  his  journal  assigns  to  the  Canadians  the  same 
character,  which  I  have  above  delineated.  The  first  class,  composed  of 
proprietors,  and  people  attached  to  the  British  government,  detest  the 
French  Revolution  in  every  point  of  view,  and  seem  in  this  respect  even 
to  outdo  the  English  ministry.  The  second  class  of  Canadians,  who  form 
a  sort  of  opposition  against  the  proprietors  and  gentry,  applaud  the  prin- 
ciples of  the  French  Eevolution,  but  abhor  the  crimes  which  it  has  oc- 
casioned, without  their  attachment  to  France  being  in  the  least  impaired 
by  these  atrocities.  The  third,  or  last  class  love  France  and  the  French 
nation,  without  a  thought  of  the  French  Eevolution,  of  which  they 
scarcely  know  anything  at  all. 

Lord  Dorchester  bears  the  character  of  a  worthy  man,  possessed  of 
all  the  vanity  of  a  darling  of  fortune.  His  Lady,  who  is  'much  younger 
than  her  husband,  and  determined  not  to  sacrifice  any  of  the  enjoyments 
which  pride  can  afford,  takes  peculiar  care  to  keep  alive  the  vanity  of 
her  Lord.      *  *.*  *  *  *  *  **'* 

************ 

[570.]  The  settlements  form,  as  already  mentioned,  a  large 
strip  of  about  seven  or  eight  miles  in  breadth  on  both  banks  of  the 
river.  The  whole  unsettled  country  appertains  to  the  Crown,  which  is 
ever  ready  to  make  any  grants  that  may  be  demanded ;  but  the  formali- 
ties and  reservations  connected  with  them,  deter  many  people  from 
making  application  for  land.  All  the  new  settlers  come  from  New  Eng- 
land. 

On  both  sides  of  the  road  which  leads  from  'St.  John's  to  Quebec, 
near  Lake  St.  Peter,  and  in  the  vicinity  of  the  towns  of  Montreal  and 
Quebec,  are  some  Indian  villages.  One  of  them  is  Loretto,  five  miles 
from  the  latter  place.     The  Indians  of  Loretto  have  attained,  it  is  as- 

moiti^  moins " — "  these  are  the  wages  in  summer,  in  winter  they  are  a 
half  less."     "  Convenient "  is  an  interpolation. 

Page  569.  "  propriertors  "— "  seigneurs."  "  darling  of  fortune  "— *'  par- 
venu." The  starred  passage  reads  "  Les  pretres  sont  en  Canada,  ce  qu'ils 
sont  presque  par-tout;  intrigans,  bas,  adorateurs  et  souti^is  du  pouveir 
arbitraire,  parce  qu'il  peut  donner  au  clerge  et  Stendre  son  influence  et  que. 
comme  I'eglise,  il  ne  pefrmet  ni  reflexion  ni  raisonnement "  "The  priests 
are  the  same  in  Canada  as  almost  everywhere,  intriguing,  despicable,  wor- 
shippers and  supporterrs  of  arbitrary  power,  because  it  is  able  to  enrich 
the  clergy  and  extend  its  influence,  and  because  like  the  church  it  allows 
neither   reflefxion   nor   reasoning."  .         .»         *  x 

Page  570.  "  of  about  seven  or  eight  miles  "— "  depuis  un  jusqu  a  sept  a 
huit  milles,"  i.e.,  "from  one  to  seven  or  eight  miles."  "All  tue  new 
settlers"  "\e  petit  nombre  de  nouveaux  settlers"  "the  small  number  of 
new     settlers."       "  St.     John's  "— "  Johnstown."       "  Loretto  "— "  Laurette. 
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serted,  the  last  stage  of  civilization,  at  least  in  the  point  of  corruptness 
of  morals  and  manners.  No  otlier  Indiain  village  can,  in  this  respect 
rival  Loretto.* 

These  Indians,  who  on  working-days  dress  like  the  Canadians,  wear 
on  feasts  and  Sundays  their  usual  dress.  They  cultivate  their  fields  in 
the  same  manner  as  the  whites,  live  like  them,  and  speak  the  same  lan- 
guage; they  are  of  the  Roman  [571]  Catholic  persuasion,  and  a  curate 
resides  in  the  village. 

The  settlements,  which  carry  a  more  Indian  appearance  than  this 
village,  are  farther  distant,  and  not  numerous.  On  descending  the  River 
St.  Lawrence  you  meet  with  a  more  slaty  soil,  and  in  the  vicinity  of 
Thousand  Islands  with  a  range  of  rocks  of  granite.  These  isles  appar- 
ently consist  of  granite  of  a  reddish  colour,  well  crystallized,  and  the 
chief  component  part  of  which  is  feldtspar.  In  Kadanoghqui,  between 
Kingston  and  Thousand  Islands,  a  species  of  steatite  is  found,  consider- 
able veins  of  which  are  said  to  be  discovered  in  the  neighbourhood.  The 
reddish  granite  of  Thousand  I'slands  is  interspersed  with  more  perfect 
granite  of  a  larger  grain,  which  is  very  common  in  countries  consisting 
of  this  sort  of  stone,  such  as  the  Alps,  the  Scotch  Highlands,  and  others 
of  less  moment,  but  of  the  same  description. 

The  rapidity,  with  which  Mr.  Guillemard  descended  the  River  St. 
Lawrence,  prevented  him  from  examining  the  species  of  stone  of  which 
its  banks  are  formed.  But  at  Montreal  he  had  sufficient  leisure  to  enquire 
into  the  mineralogy  of  the  country.  It  consists,  north  of  the  River  St. 
Lawrence,  chiefly  of  lime-stone ;  in  the  south,  where  the  little  populous 
village  La  Prairie  is  [572]  situated,  you  find^  besides,  a  sort  of  chert, 
nothing  very  remarkable  on  this  head. 

The  Island  of  St.  Helena,  a  little  below  Montreal,  consists  of  this 
stone.  On  the  banks  of  the  river  large  masses  of  granite,  quartz,  and 
pudding-stone  are  found,  which  seem  disjoined  from  the  beds  to  which 
they  formerly  belonged,  and  which  cannot  now  be  discovered.  The  soil 
on  the  mountains  is  rich  and  fertile,  and  full  of  quarries  of  lime-stone. 
Mines  of  pit-coal  are  said  to  have  been  discovered  in  these  mountains. 

The  houses  in  Montreal  are  mostly  built  of  lime-stone  of  a  dark 
colour  and  very  compact  structure.  It  whitens  in  the  fire,  and  assumes 
a  greyish  colour,  when  exposed  to  the  air  and  sun. 

*Loretto,  a  small  village  of  Christian  Indians  of  the  Huron  Tribe, 
north-west  of  Quebec,  has  its  name  from  a  chapel  built  after  the  model  of 
the  Santa  Casa  at  Loretto  in  Italy,  whence  an  image  of  the  Holy  Virgin  has 
been  sent  to  the  converts  here,  resembling  that  in  the  famous  Italian 
sanctuary. — Translator. 

Page  570.  "  their  usual  dress  " — "  leur  habit  original,"  i.e.,  "  their  national 
dress." 

Page  571.  "  carry  a  more  Indian  aippearance  "  "  un  peu  plus  r^ellement 
Indiens  "  "  a  little  more  truly  Indian."  "  little  populous  "  is  an  Interpol  ation. 

Page  572.  "  you  find  .  .  .  head  "  "  il  n'y  a  gu^res  que  des  puddings 
qui  ressemblent  beaucoup  a  cette  espdce  de  roc  quartz  eux,  .connu  en  Angle- 
terre  sous  le  nom  de  chert " — "  there  are  only  a  few  "  puddings  "  which 
closely  resemble  that  form   of   quartz   rock  known    in   England   as   chert." 
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The  river  Sorrel,  after  having  left  the  basin  by  Chamblee,  flows  along 
the  foot  of  a  broad  and  high  range  of  mountains,  called  Ikloeil.  Between 
this  river  and  the  river  St.  Lawrence  expands  a  vast  plain,  on  which 
neither  a  rock  nor  stone  is  to  be  found.  On  digging  up  the  ground  you 
find  to  a  considerable  depth  strata  of  different  sorts  of  earth,  sand,  clay, 
vegetable  earth,  and  in  many  places  another  kind  of  black  vegetative 
earth,  which  bears  a  close  resemblance  to  peat. 

The  summit  of  the  mountain  Beloeil  consists  of  granite  of  a  dark 
grey  colour  and  a  strong  [573]  grain.  It  contains  little  mica, 
but  much  schoerl.  The  declivity  on  both  sides  of  the  summit  consists  of 
slate  of  a  very  compact  texture;  some  pieces  resemble  basalt  in  shape 
and  grain. 

On  descending  the  Sorrel,  you  see  not  a  single  rock,  and  the  banks 
of  this  river,  which  the  English  at  present  call  William  Henry,  consist 
of  a  fine  micaceous  loaili. 

If  you  cross  St.  Peter's  Lake  on  your  way  to  the  Trois  Rivieres,  the 
ground  rises  in  a  striking  manner  in  the  form  of  terraces ;  but  no  rocks 
meet  your  view.  The  sandy  banks  of  the  Trois  Rivieres  bespeak  a  poor 
soil,  exhausted  by  cultivation,  and  deprived  of  the  vegetable  earth.  Marl 
of  a  blueish  colour  has  fortunately  been  discovered  under  the  sand,  wl\ich 
has  much  contributed  to  restore  the  fertility  of  the  ground.  This  marl 
is  of  a  fine  gain,  very  compact  and  light;  it  lies  above  the  level  of  the 
stre'am  below  the  town  of  Trois  Rivieres. 

A  few  miles  thenee,  farther  on  in  the  country,  are  the  only  iron 
works  in  Canada ;  the  ore  is  found  in  several  places  in  the  neighbourhood. 
It  is  bog-ore  and  said  to  yield  very  good  iron. 

Lime-stone  is  found  as  far  as  Quebec ;  its  farther  extent  is  not  known. 
(Et  is  of  various  forms  and  qualities;  in  some  places  very  hard  and 
compact;  in  others  in  the  state  of  calcareous  spar.  [574.]  The 
colour  passes,  by  imperfect  shades,  from  reddish  light  brown  to  a  dark 
blue,  approaching  to  black. 

South  of  the  river  St.  Lawence,  near  the  bason-falls,  lime-stone  is 
still  found;  but  the  ground  consists  chiefly  of  strata  of  a  black,  clayey 
slate,  of  a  fine  grain,  interspersed  with  beds  of  lime-stone.  The  con- 
glomerations, which  form  the  banks  of  the  river,  are  of  the  same  nature 

Page  672.  "  Sorrel  '*— "  Sorel."  "  Chamblee  "— "  Chambly  "  "  nor  stone  'j 
— "  presqu'aucune  pierre,"  i.e.,  "  hardly  .a  stone."  "  vegetative  " — "  v^g^tale," 
i.e.,  "  vegetable."    "  strong  grain  " — "  k  gros  grains,"  i.e.,  "  with  large  grains." 

Page  573.  " iSchoerl " — "schorl  noir,"  i.e.,  "black  schorl"  (black 
tourmaline).  "slate" — "  d'un  schiste  gris  noir,  ert  trds-compact,"  I.e.. 
"  schist,  black-gray  and  very  compact."  "  Fine  micaceous  loam  " — "  Friec 
micaceous  loam,"  the  first  word  a  misprint.  "  Above  the  level  of  the  stream" 
— "  k  la  surface  de  la^  terre,"  i.e.,  "  on  the  surface  of  the  earth." 

Page  574.  "  approaching  to  black " — "  et  meme  noir,"  i.e.,  "  and  even 
black."  "bason  falls  "—"  la  chute  de  chaudi^re,"  i.e.,  "the  Chaudiere  Falls." 
"still  found,"  read  "again  found."  After  "lime-s^on^"  (where  first 
occurring  on  this  page)  add  "  II  y  a  dans  ces  lits  beaucoup  d'une  matlftre 
rouge,  tendre,  argilleuse,"  i.e.,  "  In  these  beds  (of  limestone)  Is  to  be 
found  much  of  a  red,  friable,  clayey  substance." 
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as  the  adjoining  strata,  intermix?ed  with  different  sorts  of  schoerl  and 
granite,  which  must  have  been  washed  to  this  spot  from  more  elevated 
parts  of  the  country. 

The  rock,  on  which  stands  the  citadel  of  Quebec,  is  called  the  Dia- 
mond-rock, on  account  of  several  of  its  fissures  and  cavities  containing 
spars,  which  by  ignorant  people  are  esteemed  precious  stones.  This  rock 
consists  chiefly  of  strata  of  limestone,  which  is  in  general  very  compact, 
and  a  dark-grey  colour. 

Over  the  plain  lying  farther  up  the  country,  called  Abram's  plain, 
lime-stone  and  large  masses  of  granite  are  scattered,  which  are  pecu- 
liarly remarkable  on  account  of  the  great  quantity  of  schoerl  they  con- 
tain. Near  the  river  you  find  various  sorts  of  pebbles,  free-stone, 
granite,  quartz,  with  some  slate  and  lime-stone. 

In  Wolfslove  the  strata  of  stone  consist  of  a  [575]  black 
slate,  forming  an  obtuse  angle  with  the  horizon.  In  the  vicinity  of 
Quebec  most  of  these  layers  have  a  more  perpendicular  direction  towards 
the  surface  of  the  earth,  than  in  more  western  countries.  The  high 
mountains  north-east  of  Quebec  are  said  to  consist  of  granite.  Mr.  Gruil- 
lemard  has  not  seen  them;  near  the  falls  of  Montmorency  and  some- 
what farther  up,  the  strata  consist  of  lime-stone,  and  their  direction 
runs  nearly  parallel  with  the  horizon. 

Accounts  of  the  Fv.r-trade,  extracted  from  the  journal  of  Count 
Andriani,  of  Milan,  who  travelled  in  the  interior  parts  of 
America  in  the  year  1791. 

The  most  important  places  for  the  fur-trade  are  the  following, 
viz. : — 

iN"iagara,  Lake   Ontario,  Detroit,  Lake   Erie,   Michillimakkinak,  Lake 
Huron,  yielding  1,800  bundles  mixed  peltry. 

Michipicoton 40  bundles  fine  peltry. 

Pic 30  ditto. 

AJampicon  24  ditto. 

Near  the  great  carrying-place  or  portage  . .  1400  ditto. 

Bottom  of  the  lake 20  ditto. 

[576]  Point  of  the  lake 20  ditto. 

Bay  of  Guivaranun 15  ditto. 


Page  574.  "  spars  " — "  des  crystaux  de  quarz,"  i.e.,  "  quartz-crystals." 
"  Lying  farther  up  the  country " — "  audessus,"  i.e.,  "  above."  "  Abram's 
plain  " — "  la  plains  d'Abraham."  "  In  Wolfslove  "— "  A  Wolfslove,"  misprint 
for  "  Wolf's  Cove." 

Page  575.  "  (More  Western  countries  " — "  les  pays  plus  h.  i'ouest,"  i.e., 
"the  parts  further  west."  "Near  the  great  carrying-place  or  portage"— 
"  Grand  portage."     "  Bottom  of  the   lake  " — "  Fond   du   lac." 

Page  576.  "  Point  of  the  lake  " — "  La  Pointe."     "  Guivaranum  " — "  Guloa- 
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The  skins  of  beavers,  otters,  martens,  and  wild  cats,  are  called  fine 
peltry. 

Mixed  peltry  are  furs,  consisting  of  a  mixture  of  the  finer  sorts 
with  a  larger  number  of  skins  of  wolves,  foxes,  buffaloes,  deers,  bears. 

The  finest  peltry  is  collected  north-west  of  the  lakes  in  the  British 
dominions ;  the  furs  grow  coarser  in  proportion  as  you  appro«ich  nearer 
the  lakes. 

This  fur-trade  is  carried  on  by  a  company,  known  by  the  name  of 
the  North-west  Company,  and  two  or  three  other  small  companies. 

The  north-west  company,  wliich  is  generally  esteemed  a  privileged 
company,  has  no  charter ;  for  the  preponderance,  which  it  enjoys  in  this 
trade,  it  is  merely  indebted  to  the  large  capital,  which  it^employs  in  the 
trade,  to  the  unanimity  of  the  members,  to  their  unwearied  exertion,  and 
to  the  monopoly,  whicli  the  company  has  appropriated  to  itself  in  conse- 
quence of  the  above  circumstances. 

Its  formation  took  place  in  the  y'car  178?,  and  originated  from 
the  commercial  operations  of  some  eminent  merchants,  who  used  to  carry 
on  the  trade  in  the  country,  situated  beyond'  Lake  [577]  Winnipey, 
and  especially  Messrs.  FORBISHER  and  MACTARISH,  who  reside  at 
Montreal.  The  signal  success,  which  this  company  met  with,  soon  ex- 
cited the  jealousy  of  other  merchants,  and  ere  long  three  different  com- 
panies made  their  appearance  at  tlie  great  carrying-place,  and  rivalled 
each  other  in  the  purchase  of  furs  with  a  degree  of  emulation,  which 
could  not  but  prove  highly  detrimental  to  themselves  and  advantageous 
to  the  Indians.  The  north-west  company,  being  more  opulent  than  the 
rest,  made  use  of  its  wealth  to  ruin  its  competitors;  no  stone  was  left 
unturned;  the  agents  of  the  company's  rivals  were  bribed  and  seduced; 
and  the  animosity  between- the  different  traders  rose  to  such  a  height, 
that  they  frequently  proceeded  to  blows.  This  petty  warfare,  which  cost 
several  lives  and  large  sums  of  money,  at  length  opened  the  eyes  of  the 
rival  companies.  They  became  sensible  of  the  necessity  of  uniting  in 
one  body,  and  the  north-west  company,  essentially  interested  in  pre- 
venting any  further  molestation  of  this  trade,  made  several  sacrifices, 
to  attain  this  end.  They  formed  a  connection  with  different  members 
of  the  other  companies,  admitted  other  'merchants  to  a  share  in  their 
trade  and  thus  secured  their  extensive  commerce  with  the  country  situ- 
ated [578]  north-west  of  the  lakes,  the  only  spot  where  fine  peltry  can 
be  had  in  abundance. 

Several  thousands  of  Indians  formerly  conveyed  their  furs  to  the 
great  carrying-place.  But  at  present  the  company  send  th^ir  agents  a 
thousand  miles  into  the  interior  parts  of  the  Indian  possessions.     It 


Page  576.  After  "bears,"  add  "etc."  "  Charter "—"  privilege."  "Com- 
mercial  operations" — i.e.,   reunion,"   i.e.,  "union." 

Page  577.  "Mactarish "— "Mactavish."  (This  mistake  is  made  sever^ 
times  later  as  well  as  here  and  above.)  "Great  carrying-place  —  Grand 
portage." 
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frequently  happens,  that  these  agents  continue  there  two  years,  before 
they  return  with  the  peltry,  they  have  purchased,  to  the  great  carrying 
place. 

The-  company  employ  about  two  thousand  men  in  carrying  on  this 
traffic- in  the  interior  of  the  Indian  country,  which  is,  however,  so  ex- 
tremely barren,  that  whatever  articles  these  agents  stand  in  need  of 
either  for  their  clothing  or  subsistence,  must  be  sent  thither  from  Mon- 
treal with  considerable  difficulties  and  trouble,  and,  of  consequence,  at 
an  excessive  price. 

Near  the  great  carrying-place,  where  all  these  agents  meet,  and 
wdiich  is  the  central  point  of  this  trade,  stands  a  fort,  which  is  kept  in 
good  repair,  and  garrisoned  with  fifty  men. 

The  post  of  Michillimakkinak  is  the  rallying  point  of  the  different 
Canadian  merchants,  who  do  not  belong  to  the  north-west  company.  Their 
agents  traffic  only  with  such  parts,  as  are  seated  west  and  south-west  of 
the  lakes,  and  where  the  [579]  furs  are  of  an  inferior  quality. 
They  ca^'ry  on  this  trade  in  the  same  manner  as  the  north-west  company, 
but  as  these  small  companies  are  less  opulent  than  the  former,  their 
agents  penetrate  not  so  far  into  tlie  interior  of  the  country,  as  those  of 
the  north-west  company. 

The  agents  set  out  from  Montreal  in  the  month  of  June,  and  are 
six  weeks  going  to  the  fort  near  the  great  carrying-place.  They  embark 
at  Montreal  in  boats,  forming  parties  of  eight  or  ten  persons,  proceed 
on  the  river  St.  LaAvrence  from  China  to  the  Lake  of  the  Two  Moun- 
tains; descend  the  river  Utacoha;  cross  Lake  Nipissing;  pass  by  the 
French  Eiver  into  Lake  Huron;  proceed  to  Fort  Michillimakkinak;  and 
thence  to  the  great  carrying-place. 

This  Avay  is  siiorter  by  a  hundred  miles  than  by  the  lakes,  but  you 
meet  with  thirty-six  carrying  places,  several  of  which  lie  across  rocks, 
over  which  the  boats  as  well  as  the  cargoes  must  be  carried  on  the  backs 
of  the  passengers,  and  that  with  great  precaution,  on  account  of  the 
narrowness  of  the  roads.  The  boats  are  but  of  four  tons  burthen;  they 
are  navigated  by  nine  men,  cost  twenty-eight  Louis  d'or  each,  and  serve 
but  for  one  voyage. 

The  ships  employed  in  the  passage  across  the  lakes,  are  from  one 
hundred  and  twenty  to  one  [580]  hundred  and  thirty  tons  burthen.  Flat 
bottomed  vessels  of  fifteen  tons  are  also  made  use  of  for  this  purpose, 
which  are  easily  managed  by  four  or  five  men,  and  are  very  durable. 

Page  579.  "  Agents  set  out,  etc." — "  expeditions."  "  Six  weeks,"  prefix 
"about."  After  "great  carrying  place"  (i.e.,  Grand  Portage),  add  "II  faut 
quelques  jours  de  moins  pour  arriver  a  celui  de  Michilimackinack,"  i.e., 
"  It  takes  a  few  days  less  to  get  to  Michilimacinac."  "  Eight  or  ten  per- 
sons," "  persons "  is  an  interpolation,  the  reference  is  to  the  number  of 
canoes  (boats)  not  of  voyageurs.  "China" — "la  Chine,"  i.e.,  "  Lachine." 
"  descend  " — "  refmontant,"  i.e.,  "  ascend."  "  Cross  Lake  Nipissing  " — 
"par  elle  au  lac  Nipissin,"  i.e.,  "by  this  (viz.,  the  river  Ottawa  or  Utawa, 
misprinted  Utacoha)  to  Lake  Nipissing." 
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Xotwithstaiuling  the  advantages,  offered  by  this  passage,  the  former 
route  is  preferred  for  the  fur-trade,  because,  altliough  it  is  attended  with 
much  trouble,  yet  it  admits  of  ihe  day  of  <:leparture  as  well  as  the  ar- 
rival being  fix-ed  with  certainty  and  exactness,  which  point,  on  account 
of  the  wind,  cannot  be  attained  on  passing  over  the  lakes,  and  yet  is 
of  the  utmost  importance  for  the  Canada  merchants,  as  they  must  neither 
miss  the  period  of  receiving  the  furs  from  the  interior  of  the  Indian 
territory,  nor  that  of  expediting  them  for  Europe ;  the  navigation  of  the 
river  St.  Lawrence  not  being  open  for  a  long  time. 

About  the  end  of  June  the  agents  of  the  company,  sent  into  the 
interior  to  trade  with  the  Indians,  cause  the  articles  purchased  to  be 
transported  to  their  place  oi  rendezvous. 

At  this  time  upwards  of  one  thousand  men  are  frequently  assembled 
in  Miohillimakkinak,  who  either  arrive  from  Canada  to  receive  the  peltry, 
or  are  agents  of  the  company  and  Indians,  who  assist  the  former  in  con- 
veying thither  tlie  furs  they  have  bought. 

[581.]  As  the  trade  of  the  north-w^est  company  is  far  more 
important,  than  tliat  of  the  other  traders,  the  number  of  people,  as- 
sembled in.  the  fort  near  the  great  carrying-place  is  .of  consequence  far 
more  cc^nsiderable  at  the  time  of  the  delivery  of  the  skins;  in  this  place 
there  is  frequently  a  concourse  of  one  thousand  people  and  upwards. 

The  method,  observed  by  the  agents  in  their  traffic  with  the  Indians, 
is  this,  that  they  begin  with  intoxicating  them  with  rum,  to  over-reach 
them  w4th  more  facility  in  the  intended  business.  The  agents  carry  on 
this  traffic  in  those  villages-  only,  where  there  are  no  other  merchants. 

It  is  a  circumstance,  worthy  of  notice,  that  an  ancient  French  law, 
enacted  at  the  time,  when  Canada  belonged  to  France,  prohibits  any 
rum  to  be  sold- to  the  Indians  by  the  agents  on  pain  of  the  galleys. 
Hence  originates  the  custom,  still  observed  at  this  day,  of  giving  it 
away;  yet  this  is  not  done  without  exception,  for  many  agents  sell  their 
rum. 

The  one  thousand  four  hundred  bundles  of  fine  peltry,  from  the 
great  carrying-place,  v/hich  according  to  the  price,-  paid  to  the  petty 
traders  in  Montreal,  who  collect  them  in  small  numbers,  are  valued  at 
forty  pounds  sterling  each,  and  which  by  the  company  are  sent  to  Lon- 
don, fetch  there  eighty-eight  thousand  pounds  sterling.  They  form 
[582]  about  a  moiety  of  all  the  fine  peltry,  yearly  exported  from 
Canada,  without  taking  into  the  account  the  furs  sent  from  Labrador, 
from  the  Bay  of  Chaleurs  and  Gaspe  or  Gachepe. 

For  these  one  thousand  four  hundred  bundles  the  north-west  com- 
pany pay  about  sixteen  thousand  pounds  sterling,  and  for  the  proceeds 
thereof  such  articles  are  purchased  in  England,  as  the  Indians  are  fond 
of  receiving  in  exchange  for  their  peltry,  and  the  chief  store-house  of 


Page  580.  "  expediting  them  for  Europe "  "  leur  expedition  en  Europe  ' 
their  despatch  for  Europe." 
Page  581.  "one  thousand  people  "—"  deux  milles,"  i.e.,  "two  thousand. 
Page  582.  "  Gaspe  or  Gachepe  " — "  Gaspy." 
9  T.C. 
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which  is  at  Montreal.  As  the  accounts  relative  to  this  trade  are  generally 
kept  in  Canada  in  French  money,  the  above  sixteen  thousand  pounds 
sterling  must  be  computed  in  the  same  manner,  as  this  actually  has  been 
done  by  Count  Andriani  in  his  journal. 

1.  Commodities  purchased  in  England   liv.      354,000 

2.  Pay  for  forty  guides,  interpreters,  and  conductors  of 

the  expedition* 88,000 

3.  Pay  for  one  thousand  one  hundred  men,  who  are  em- 

ployed in  the  [583]  traffic  in  the  interior  of  the 
country,  and  who  pass  the  winter  there,  without  re- 
turning to  Montreal,  one  thousand  eight  hundred  ^ 
livres  for  each 1,980,000 

4.  Pay  for  one  thousand  four  hundred  men,  employed  in 

descending  the  river  with  the  boats  from  the 
great  portage  to  Montreal,  and  ascending  it  from 
this  place  thither,  and  transporting  the  merchan- 
dize   350,000 

5.  Price  of  the  provision,  consumed  on  the  passage  from 

Montreal  to  the  great  carrying-place,  and  at  the 

latter  place,  upon  an  average  per  year *  4,000 

Total  amount  of  all  the  expence,  incurred  by  the  company 
for  one  thousand  four  hundred  bundles  fine 
peltry liv,    2,776,000 

On  comparing  the  eight-eight  thousand  pounds  sterling,  which  the 
sale  of  these  furs  produces  in  London,  with  these  two  millions  seven 
hundred  and  seventy-six  thousand  livres,  it  should  [584]  seem 
that  the  company  sustains  a  loss  of  six  hundred  thousand  livres  Tour- 
nois.  But  this  loss  is  merely  apparent,  as  will  be  obvious  from  the  fol- 
lowing statement. 

The  pay  of  the  men,  employed  in  the  trade  as  mentioned  in  the 
above  account  is  merely  nominal ;  for  excepting  the  forty  guides  and  one 
thousand  four  hundred  men,  wlio  are  employed  in  ascending  and  de- 
scending the  river  with  the  boats,  who  receive  half  their  wages  in  cash, 
all  tlie  rest  are  paid  entirely  in  merchandize,  which  at  the  great  carry- 
ing-place yields  a  profit  of  fifty  per  cent. 

♦Every  boat's  company,  consisting  of  eight  or  ten  persons,  has  a  guide; 
there  is  also  a  chief  guide  in  every  harbour,  where  they  winter.  They  are 
all  inhabitants  of  Canada,  and  receive  each  two  thousand  five  hundred 
livres. — Author.  (This  is  wrongly  translate^d — the  French  reads  "  chaque 
equipage  def  huit  a  dix  canots  a  un  guide  .  .  ."  i.e.,  "  Each  flotilla  of 
eight  to  ten  canoes,  has  a  guide     .     .     .") 

Page  582.  After  "  Montreal,"  add  "  et  pour  le  prix  de  leur  transport 
d'Angleterre  h  Montreal,"  i.e.,  "  and  for  the  cost  of  transporting  them  from 
England  to  Montreal."  Note. — "  inhabitants  of  Canada  " — "  Canadiens,"  i.e., 
"  (French)   Canadians." 

Page  584.  ".one  thousand  four  hundred  men  " — "  400  hommes,"  i.e.,  "  400 
men." 
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The  merchandize,  imported  011  Ixjhalf  of  this  trade  to  the  above 
amount  of  three  hundred  and  fifty-four  thousand  livres,  consists  of 
woollen  blankets,  coarse  cloths,  thread  and  worsted  ribbands  of  different 
colours,  vermilion,  porcelain  bracelets,  silver  trinkets,  firelocks,  shot, 
gunpowder,  and  especially  rum.  In  fort  Detroit  these  articles  are  sold 
for  three  times  their  nsual  value  in  Montreal,  in  Fort  Michiilimakkinak 
four  times  dearer,  at  the  great  carrying-place  eight  times,  at  Lake  Win- 
nipeg sixteen  times;  nay  the  agents  fix  the  price  still  higher  at  their  will 
atkl  pleasure. 

As  the  men,  employed  in  this  trade,  are  paid  in  merchandize,  which 
the  company  sells  with  an  enormous  profit,  it  is  obvious  at  how  cheap  a 
[585]  rate  these  people  are  paid.  They  purchase  of  the  com- 
pany every  article,  they  want;  it  keeps  with  them  an  open  account,  and 
as  they  all  winter  in  the  interior  of  the  country  and  beyond  lake  Win- 
nipeg, t'liey  pay,  of  consequence,  excessively  dear  for  the  blankets,  and 
the  clothes,  which  they  bring  witli  them  for  their  wives.  These  servants 
of  the  com})any  are  in  general  extravagant,  given  to  drinking  and  excess ; 
and  these  are  exactly  the  people  whom  the  company  wants.  The  specu- 
lation on  the  excesses  of  these  people  is  carried  so  far,  that  if  one  of 
them  liappened  to  lead  a  regular,  sober  life,  he  is  burthened  with  the 
most  laborious  work,  until  by  continual  ill-treatment  he  is  driven  to 
drunkenness  and  debauchery,  which  vices  cause  the  rum,  blankets  and 
trinkets  to  be  sold  to  greater  advantage.  In  1791,  nine  hundred  of  these 
menial  servants  owed  the  company  more  than  the  amount  of  ten  or  fif- 
teen years  pay. 

Tliis  is  ill  a  few  words  the  system  of  the  company,  at  the  head  of 
which  are  Messrs.  Forbisher  and  Mactarish,  who  possess  twenty-four 
shares  of  the  forty-six,  of  which  the  company  consists.  The  rest,  divided 
into  smaller  portions,  are  distributed  among  other  merchants  in  Mon- 
treal, who  either  transact  business  with  the  company  [586]  or  other- 
wise do  not  concern  themselves  in  their  affairs. 

The  north-west  company  is  to  subsist  six  years;  at  the  expiration 
of  which  time  the  dividends  are  to  be  paid  to  the  share-holders;  until 
that  time  tliey  remain  with  the  capital. 


Page  584.  "  dearer,"  omit.  "  great  carrying-place,"  "  au  grand  portage." 
"  Winnipeg "—"  Winnipey."  "Nay,  ther  agents  fix  the  price  still  higher 
.  ,  "_"  et  plus  haut  le  prix  en  est  fix6  arbitrairement  par  les  chefs 
traitans,"  i.e.,  "  And  further  up  the  price  is  fixefd  at  their  will  and  pleasure 
by  the  chief  traders." 

Page  585.  Before  "beyond  lake  Winnipeg"  read  "generally."  After 
"  excessively  dear "  add  "  le  rhum  qu'ils  boivent,"  i.e.,  "  for  ther  rum  they 
drink"  "  the  clothes  which  they  bring  with  them  for  their  wives "  "  les 
draps  qu'ils  donnent  a  leurs  femmes,  etc.,  etc."  "  the  cloth  which  they 
give  to  their  wives,  etc.,  etc'  "  Menial  servants  "— "  employes  "—occurring 
twice.     "  Mactarish  " — "  Mactavish." 
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Total  amount  of  the  Fur-trade. 

The  whole  amount  of  the  peltry,  which  the  north-west  com- 
pany receives  from  the  great  carrying-place  and  exports 

from  iCanada,  is  estimated  at £88,000 

From  the  Bay  of  Chaleurs,  Gaspe,  and  Labrador  60,000 

From  different  places  in  the  interior,  with  whi(;h  the  trade 
is  carried  on  by  a  certain  number  of  merchants,  who  have 
associated  in  Michillimakkinak 60,000 

Total £208,000 

That  branch  of  this  extensive  trade,  which,  is  carried  on  by  small 
companies  in  such  parts,  as  are  situated  below  the  lakes,  is  likely  soon 
to  fall  into  the  hands  of  merchants  in  the  United  States,  as  the  iiee 
navigation  of  the  Mississippi,  stipulated  [587]  in  the  treaty  with 
Spain,  opens  a  more  expeditious,  a  safer  and  less  expensive  outlet  for 
those  commodities,  and  a  more  easy  importation  by  New  Orleans  to  all 
the  marts  of  the  United  States. 

Amount  of  the  Merchandize,  exported  from  the  Province  of  Canada  in 

the  Year  1786. 

Rye,  103,824  bushels,  valued  at £20,764  0  0 

Flour,  10,476  bushels 12,571  0  0 

Biscuit,  9,317  hundred-weight 6,056  0  0 

Flax-seed,  10,171  bushels 2,034  4  0 

Oats,  4,015  bushels   516  0  0 

Pease,  304  bushels  62  16  0 

Timber  .   706  0  0 

Masts,  staves,  planks,  shingles 3,'262  0  0 

Potashes  ,  .   1,724  0  0 

Maiden  hair  (adianthum  capillus  veneris,  Linn.) 186  0  0 

Horses,  sixty-seven 670  0  0 

Cast  iron 1,200  0  0 

Spruce-essence  for  beer 211  0  0 

Shook  casks 516  0  0 

BaiMla,    1984   hundred-weight    1,289  8  0 

Page  586.  The  pounds  named  on  this  page  are  "  sterling."  "  Gaspe  " — 
"  Gaspy."  "  who  have  associated  in  M."  "  dont  le  point  de  reunion  est  M," 
i.e.,  "  whose  place  of  meeting  is  M." 

Page  587.  After  "the  United  States"  add  '  11  est  k  presumer 
encore  que  quelques  marchands  americains  se  meleront  aussi  du  commerce 
de  pelleteries  fines,  et  leur  donneront  une  direction  vers  le  sud 
beaucoup  moins  dispendieuse  pour  quelques-uns  des  points  oil  Ton 
peut  les  obtenir  que  le  debouche  de  Montreal  par  les  lacs.  Le  tems 
et  les  succ6s  des  premieres  tentatives  pourront  seuls  faire  connaitre 
de  quel  profit  sous  ce  rapport  I'Amerique  pourra  priver  I'Angleterre,"  i.e., 
"  It  is  to  be  expected  that  some  of  the  American  merchants  will  take  a  hand 
in  thef  fine  fur  trade  and  give  these  finer  furs  a  direction  to  the  south; 
this  would  be  much  less  expensive  for  some  of  the  points  where  such  furs 
can  ibe  procured  than  by  way  of  Montreal  and  the  lakers.     Only  time  and 
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Salmon 759  0  0 

Potatoes , .  55  6  p 

Smoaked   salmon    .     . 68  15  0 

[588]   Onions  300  0  0 

Pork 376  0  0 

Beef 210  0  0 

Train  oil 3,700  0  0 

Salt  fish  and  peltry  from  Labrador,  from  the  Bay  of 
Chaleurs  and  Gaspe,  according  to  the  list  transmitted 

by  Governor  Coxe 60,000  0  0 

Amount  of  the  peltry  which  comes  from  the  great  lakes, 
from  the  factories  of  the  north-west  company,  and 

other  places,  according  to  the  under-mentioned  detail  225,977  0  0 

Sum  total £343,214     9     0 

being  the  amount  entered  in  the  customs-house  books  of  Canada. 

A  detailed  Account  of  the  different  sorts  of  Peltry,  exported  from 
Canada  in  the  Year  1786. 
6,213  foxes  skins. 
116,623  beavers. 
23,684  otters. 
5,959  minks. 
3,958  weasels. 
17,713  bears. 
[589.]  1,659  young  bears. 

126.079  dear  skins  in  the  hair. 
202,719  castors. 
10,854  racoon. 
2,277  wild  cat-skins,  loose. 
3,702  ditto  in  bundles. 
7,555  elk. 
12,923  wolves. 
506  whelps. 
64  tygers. 
15,007  seal-skins. 
480  squirrel. 

the  success  of  the  first  attempts  can  show  of  what  profit  in  this  respect 
America  can  deprive  England." 

Before  the  table  read  "  Une  livre  sterling  ^t  de  20  schellings,  cinq 
s<;hellings  font  une  piastre  forte  ou  dollar,"  i.e.,  "  one  pound  sterling  is 
20  shillings;  five  shillings  make  a  "piastre  forte,  or  a  dollar" — a  clear 
mistake,  5s.  currency  made  a  dollar. 

"  Cast-iron  " — "  Ginseng." 

"  Rye "— "  Froment "  i.e.,  "wheat"  "(adianthum  capillus  veneris, 
Linn.)"   is   an   interpolation,     "shook   casks" — "shook    casles,"   a   misprint. 

Page  588.  ^'  Train-oil  "— "  Huile  de  poisson,"  i.e.,  "  fish  oil."  Train-oil 
Is  "  huile  de  baleine." 

"  Weasels  "—"  (Fisher) ." 

Page  589.  "Castors" — "chats  musques,"  i.e.,  "  muskrats."  "Whelps"— 
"  jeunes  loups,"  i.e.,   "  young  wolves." 
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Although  a  variety  of  circumstances,  incident  to  the  chace,  occa- 
sioned by  the  weather,  or  originating  in  the  sentiments  of  the  Indians, 
cannot  but  produce  variations  in  regard  to  the  quantities  of  peltry 
yearly  received,  yet  the  results  of  the  years  1787,  1788,  1789,  1790,  and 
1791,  nearly  correspond  with  those  of  1786:  a  circumstance,  which  as  it 
happens  in  regard  to  a  trade,  that  extends  from  Labrador  to  a  distance 
of  three  or  four  hundred  miles  from  Lake  Superior,  is  very  remarkable. 

[590.J  Account  of  the  Merchandize,  imported  into  Canada  in  the  said 
Year  1786,  extracted  from  the  Cusiom-lioude  Books. 

(Sterling) 

Rum £63.032 

Brandy 225 

Molasses 21,380 

Coffee 2,065 

Sugar 5,269 

Spanish  wine 31,288 

Tobacco 1,316 

Salt 2.912 

Chocolate 129 

Sum  total £127,616 

(Sterling). 

An  exact  account  of  the  value  of  piece-goods  has  not  yet  been  made 
out  in  a  regular  manner;  but  in  pursuance  of  an  order  of  Lord  Dor- 
chester, the  sum  total  of  the  value  of  all  imports  was  by  the  merchants, 
upon  a  four  years  average,  determined  in  tlie  following  manner,  viz. : — 

Amount  of  the  above  sum £127,616     0     0 

Merchandize  for  Quebec 99,700     0     0 

Ditto  for  Montreal 97,800     0     0 

Amount  total  of  Imports £325,116     0     0 

Amount  total  of  Exports   343,214     9     0 

Balance  in  favour  of  Canada £18,098     9     0 

[591]  To  the  above  imports  is  to  be  added  the  value  of  six 
thousand  seven  hundred  and  nine  barrels  of  salt  pork,  and  of  one 
thousand  seven  hundred  and  fifty-four  firkins  of  butter,  of  about  fifty 
or  six'ty  pounds  each,  for  tlie  use  of  the  military. 

The  imports  in  the  following  years  1787,  1788,  1789,  1790,  and 
1791,  were  nearly  of  the  same  value,  with  a  difference  of  about  five  or 

six  thousand  pounds  sterling,  more  or  less. 

__^ • 

Page  589.  "  miles  " — "  lieues,"  i.e.,  "  leagues." 

Page  690.  "  in  the  following  manner  "  read  "  with  the  following  result," 

Page  591.  "one  thousand  seven  hundred  and  fifty-four  "—"  1574."     "and 

1791 "  is  an  interpolation. 
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At  the  close  of  this  short  account  of  tlie  trade  of  Canada  I  shall  here 
repeat  once  more,  that  it  is  a  faitliful  extract  of  the  journal  of  Count 
Andriani,  of  wliich  a  friend  of  liis,  to  whom  he  had  communicated  it, 
permitted  lue  to  make  use.  The  abilities  and  character  of  Count  An- 
driani, as  well  as  the  facility,  with  which  lie  was  able  to  make  his  re- 
searches pursuant  to  the  direction  of  the  British  government,  inspire 
great  confidence  in  the  exactness  of  the  information,  which  he  has  col- 
lected. I  have  not  been  able  myself  to  substantiate  the  veracity  of  his 
accounts;  and  besides  it  is  easily  understood,  that  since  the  time,  when 
he  wrote,  some  alterations  may  have  taken  place,  in  point  both  of  the 
quality  and  the  value  of  the  export.^  and  imports. 

Page  591.  "quality" — "  quantit^s,"  i.e.,  "quantities."     (Smith  ha^  inler- 
lined  the  word  "quantity"  before  "quality.") 
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NOTES  UPON  MR.  DE  LIANCOURT'S  TRAVELS 
IN  UPPER  CANADA, 

BY  AN 

ANGLO-CANADIAN* 

D'Israeli,  in  his  "  Curiosities  of  Literature/'  informs  us,  that 
"besides  the  ordinary  errors,  or  Errata,  which  happen  in  printing  a 
work,  there  are  others,  which  are  purposely  committed,  that  the  errata 
may  contain  what  is  not  permitted  to  appear  in  the  body  of  the  work." 

In  these  notes  which  are  intended  as  Errata  to  the  Duke's  travels  in 
Upper  Canada,  we  shall  dwell  very  little  on  the  ordinary  errors  of  the 
printing,  of  which,  however,  there  are  a  competent  Quantity — not  only  in 
the  Typography,  but  in  the  Orthography  of  the  work — we  shall  not  en- 
large much  on  the  descriptive  and  topographical  Errors  of  the  writer — 
but  we  shall  principally  observe  on  the  Errors  which  have  been  purposely 
committed — that  our  errata  may  contain  a  refutation  of  the  falsehoods 
with  which  the  work  abounds,  and  exhibit  to  the  world  truths  which  this 
Emigree  would  not  permit  to  appear  in  the  body  of  his  Travels — 
Truths,  that  we  hope  will  induce,  whoever  may  print  the  next 
Edition  of  this  Frenchman's  Book,  to  interlard  them  with  his  Calumny, 
and  by  their  mixture,  lessen  the  detraction,  so  infamously  aimed  at 
private  Character,  tending  to  undermine  all  Confidence  and  threatening 
to  pervert  the  Springs  of  Hospitality — for  who  will  dare  to  receive  the 
Traveller,  and  Stranger,  and  the  needy,  if  urbanity  is  to  be  repaid  by  the 
disclosure  of  all  private  conversation,  and  all  the  unreserved  interchanges 
of  Society  twisted,  coloured,  garbled  and  distorted,  into  ten  thousand 
shapes,  to  answer  ulterior  purposes!  Few  men  can  retain  a  mass  of 
private  conversation  sufficiently  accurate  to  carry  the  same,  through  the 
festivity  of  an  entertainment  to  their  chamber,  and  there  by  cursory 
memoranda,  to  make  faultless  notes,  to  be  the  groundwork  of  a  book, 
which  is  to  describe  the  Continent  of  North  America. 

But  Mr.  de  Liancourt's  publication  has  a  more  expanded  object. 
He  not  only  endeavours  to  blacken  the  reputation  of  the  King's  officers  in 
Canada,  but  he  wishes  to  disseminate  a  belief  among  his  Majesty's 
subjects  in  that  Province,  that  its  natural  interests  are  incongruous 
with  those  of  the  Mother  Country,  and  that  they  will  not  long  be  a 
member  of  this  great  Empire.  But  God  grant  that  his  prediction  may 
be  as  .false  as  it  has  been  in  regard  to  the  transactions  which  have  so 
recently  taken  place  in  his  own  Country. 
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The  Translator  in  his  Preface  to  the  travels  of  the  Duke  de  la 
Kochefoucault-Liancourt  is  certainly  mistaken  when  he  asserts  that 
"  Britons  and  Americans  now  think  of  each  other  only  as  brethren/^  and 
that  the  Duke  '^  communicates  nothing  but  what  is  plainly  of  the  highest 
authority." 

This,  of  course,  he  takes  from  Monsr.  de  la  Kochefoucault's  own 
assertion,  in  his  Dedication  to  his  Aunt,  wherein  he  says,  "  he  has  done 
everything  in  his  power  to  insert  nothing  but  w^hat  is  authentic  "  and 
''  that  he  has  sought  after  truth  by  every  means  in  his  power/' 

In  running  over  the  Catalogue  of  this  traveller's  good  Qualities,  the 
translator  calls  him  "  one  of  the  most  amiable  and  most  virtuous  of  all 
the  french  Nobility,"  but  if  Gratitude  is  any  integral  part  of  Virtue,  the 
misnomer  is  great  indeed,  for  want  of  Truth  and  want  of  Gratitude  are 
characteristics  properl}-  a^Dplicable  to  this  Frenchman,  not  that  they  are 
to  be  discovered  by  the  Eeader  of  his  book  in  England ;  but  he  is  known 
to  deserve  them  by  a  person  intimately  acquainted  with  his  visit  to  Upper 
Canada. 

There  is  a  great  inconsistency  in  the  Duke's  Character,  and  probably 
the  real  object  of  hi^  visit  to  America  is  not  yet  known— he  tells  you 
he  "  fled  from  the  Poignard  "  of  the  revolution  in  France ;  and  yet  while 
safe,  in  another  Country,  he  descends  to  dedicate  his  work  to  his  Aunt  as 
*^*  Citizeness  "  La  Eochefoucault  D'Enville  and  "  shrinks  in  agony  from 
tlie  Exultations  with  which  british  officers  tell  him  of  the  ruin  of  the 
naval  force  of  republican  France." 

The  Translator  informs  us  that ''  he  visited  the  Lakes,  the  Bays,  the 
Creeks,  the  points  of  the  Influx  of  the  navigable  Rivers  into  the  Sea,  and 
those  beyond  which  navigation  cannot  ascend  towards  their  springs, 
etc.,  etc." 

Now  so  far  as  L'pper  Canada  is  concerned  his  personal  knowledge 
was  confined  there  to  a  Journey  of  thirty-six  miles  on  the  side. of  Niagara 
River,  from  Fort  Erie  to  Navyhall,  at  the  Emboucheur  thereof ;  and  from 
thence  to  Kingston  across  Lake  Ontario,  the  smallest  of  the  five  Lakes 
which  empty  themselves  by  the  St.  Lawrence. 

The  Duke  tells  you  thiat  "  General  Simcoe,  the  Governor  of  Upper 
Canada,  was  informed  of  his  journey  to  that  Province  by  Mr.  Hammond, 
the  English  Ambassador  to  the  United  States,"  and  that  the  Command- 
ant of  Fort  Erie,  where  he  entered  the  Province,  "  was  directed  to  show 
his  (and  his  party)  every  civility  in  his  power,"  which  he  accordingly 
did  I  and  yet  his  Translator  acknowledges,  that  "whenever  the  views,  the 
interests,  and  the  public  servants  of  the  British  Government  come  to  be 
mentioned,  the  Duke  usually  speaks  the  language  of  a  foreigner  and 
a  foe  I"  so  much  so  that  in  some  places  ''  it  has  been  found  expedient  to 
insert  initials  for  proper  names  and  to  substitute  asterisks  for  senti- 
ments." 

And  further  he  admits,  that  his  author  "tells  all  that  he  could 
learn,  without  being  restrained,  even  by  considerations  of  personal 
delicacy,  or  the  secrecy  of  honour  from  making  public  several  things 
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which  were  certainly  not  intended  to  be  thus  proclaimed  to  all  Europe 
by  those  who  communicated  them  to  him.'' 

Tlie  liberal  compilers  of  tlie  Monthly  Review,  make  this  remark 
upon  tiie  Duke :  "  We  cannot  refrain  from  observing  that  the  author 
has  taken  the  most  indecent  liberties  with  private  characters.  In 
numerous  instances  he  has  retailed  the  little  scandal  and  evil  reports 
which  neighbours  are  said  to  have  whispered  of  each  other;  some  of  those 
stories  which  he  calls  ludicrous  are  incredible  and  foolish;  and  eveu 
little  familiarities  of  Courtship,  with  a  modest  youug  woman,  are  related 
with  the  same  wantoness.'' 

"  His  mention  of  persons  is  frequently  divested  of  delicacy  and 
discretion;  and  he  appears  to  be  but  little  restrained  by  the  dictates  of 
charity." 

'■  The  Cool  Levity  with  which  Individuals  are  treated  by  him  is, 
periiaps,  without  parallel  among  writers  who  have  pretended  any  regard 
for  the  character  of  others,  or  for  their  own.'' 

^'  A  considerable  portion  of  his  communications  respecting  Canada, 
consists  in  relations  of  what  passed  in  private  Conversation.  Whether 
the  representations  of  M.  de  Liancourt  be  correct  or  otherwise  it  is  not 
our  Province  to  enquire:  but  it  is  painful  to  us,  to  behold  an  instance 
of  a  man  of  high  rank  and  liberal  Education  so  abusing  the  general 
confidence  observed  not  only  among  Gentlemen,  but  among  all  ranks  of 
people,  as  to  treasure  up  for  general  Circulation  whatever  might  be 
uttered  in  the  unsuspicious  intercourse  of  retired  society." 

The  Duke  indeed  had  small  means  and  very  few  opportunities  of 
procuring  information,  except  what  he  picked  up  at  private  Tables,  and 
that  he  has  not  only  disclosed  abundantly,  but  has  twisted,  turned,  garbled 
and  perverted,  to  suit  his  own  purpose.  The  great  kindness  shown  to 
him  by  Governor  Sinicoe  has  been  ungratefully  returned,  and  fastidiously 
acknowledged;  he  lived  with  his  Excellency  near  eighteen  days,  during 
which  time  he  never  was  three  miles  from  the  General's  Residence,*  the 
remainder  of  the  time  he  was  in  Upper  Canada,  which  was  but  short,  he 
was' entertained  by  the  Officers  of  the  5th  Eegt.  of  foot,  commanding 
at  the  Posts  of  Fort  Erie,  Fort  Chippewa  and  Niagara,  and  was  probably 
not  more  tlian  a  mile  from  any  of  their  respective  garrisons :  the  world. 
therefore,  may  easily  judge  of  the  scope  he  had  for  personal  observation ; 
and  as  to  Lower  Canada,  which  he  touches  upon  in  50  pages,  at  the 
latter  end  of  the  1st  vol.,  he  never  was  within  150  miles  of  that 
Province.  Lord  Dorchester  having  refused  to  permit  Mr.  de  Liancourt 
to  descend  tlie  St.  Lawrence :  and  for  many  reasons  it  was  just  as  well 
he  did  not. 

But  to  be  more  in  detail,  Mr.  de  Liancourt  surely  moans  to  be 
sarcastic  when  he  calls  a  small  armed  vessel  on  the  lakes  [3811  an 
English  frigate!— and  a  Captain  commanding  a  company  at  a  small 
[382]  post  a  Governor !— the  fort  of  which  he  represents  as  surrounded 


♦Excepting  one  Tour  of  four   days,   along  the   banks   of  Lake  Ontario, 
in  a  bark  Canoe,  with  the  Governor,  in  order  to  see  the  interior  Country. 
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with  tottering  Palisadoes,  and  b}^  way  of  affording  great  information  to 
the  non-military  part  of  his  Readers,  the  Duke  tells  you  that  the  duty  of 
the  soldiers,  who  form  the  Garrison  of  Fort  Erie,  consists  in  standing 
[383]  sentries,  etc. 

[384].  Yes,  Translator,  the  15  shillings  per  trip  for  5  men  taking 
a  batteaux  from  Fort  Chippewa  to  Fort  Erie  is  in  addition  to  their  pay 
as  Soldiers ;  and  the  Duke  should  have  said  it  was  for  conveying  "  military 
stores ''  and  not  "  goods  "  destined  for  Detroit. 

By  way  of  further  information,  he  says,  the  Soldiers  have  a  Garden 
where  they  cultivate  Vegetables.  The  Duke  is  not  correct  in  the  items 
he  gives  as  composing  ^  ration  of  Provisions,  nor  in  the  sum  paid  for 
them.  [385]  His  assertions,  too,  relative  to  the  tour  of  duty  taken 
by  each  Eegiment,  etc.,  is  altogether  hypothetical. 

[386]  The  Schooners  and  other  armed  vessels  in  Lake  Erie,  he  is 
pleased  to  call  Yachts. 

A  great  deal  may  be  collected  from  the  following  passage,  speaking 
of  the  "  french  "  Canadians,  who  are  hired  as  boatmen,  between  Forts 
Erie  and  Chippewa.  "  The  Canadians  no  sooner  learned  that  we  were 
Frenchmen  than  they  expressed  to  us  a  satisfaction,  attachment,  and 
respect,  repeated  demonstrations  of  which,  our  peculiar  situation  obliged 
us  to  avoid." 

Why  should  any  man  whose  pursuits  are  just  and  honorable  avoid 
the  receiving  of  that  respect  which  is  his  due?  Was  the  Duke  afraid 
that  the  homage  of  these  voyageurs  might  prevent  his  being  admitted  int© 
Lower  Canada? 

[387]  His  Comparison  of  the  paper  money  of  France  with  that  of 
Upper  Canada  is  not  a  good  one — everyone  knows  the  depreciation  of  the 
one ;  and  the  other  has  never  yet  been  below  its  value.  Previous  to  the 
Province  being  organized  into  a  civil  government  of  itself,  the  Com- 
mandants of  the  posts  took  Securities  from  persons  issuing  paper  money 
and  appointed  a  check  [qu.  clerk?]  to  countersign  the  notes,  that  the 
Quantity  for  which  Security  was  given  should  not  be  exceeded.  Since 
the  formation  of  the  Government  hard  Dollars  have  been  circulated  in 
abundance,  and  the  Receiver-General  has  sometimes  made  payments  of 
silver  in  wheelbarrows ! 

[388.]  When  Major  Pratt  insisted  on  sending  the  Duke  in  one  of 
his  boats,  attended  by  an  officer,  and  manned  with  6  soldiers,  to 
Fort  Chippewa,  he  requites  that  officer's  hospitality  and  civility,  by  say- 
ing this  act  of  kindness  bore  the  appearance  of  scorn,  more  than 
politeness. 

And  how  much  unlike  a  french  Nobleman,  of  the  [394]  Court  of 
Louis  XVI  is  Mr.  de  Liancourt,  when  he  condescends  to  take  off 
"Poor  Lieutenant  Faulkner"  for  addressing  him  as  "his  Highness," 
and  observing  how  dull  he  was  untill  some  glasses  of  wine  had  cheered 
up  his  spirits. 

[400.]  The  Duke  makes  some  misnomer  in  talking  of  the  lands 
from  Chippeway  to  "  N'ew  York." 
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-  [405.]  And  he  very  much  mistakes  the  real  state  of  things  when  he 
says  that  though  the  Cauadas  have  a  representative  form  of  government, 
yet  all  the  springs  of  the  political  machine  are  in  the  hands  of  the 
Governor-General ! 

The  best  refutation  to  this  assertion  is  that  the  Government  have 
not  the  power  or  influence  to  return  one  member  to  the  House  of 
Assembly  of  either  Province. 

[408.]  The  Legislature  have  nothing  to  do  with  the  allotment  of 
Lands,  they  belong  to  the  Crown,  and  are  granted  by  the  Governor-in- 
Council. 

The  Representatives,  or  Commons  House  of  Assembly,  are  elected 
for  four  years  only — not  for  seven.  No  titles  of  honour  have  yet  been 
connected  with  a  seat  in  the  Legislative  Council. 

[411.]  The  River  La  Tranche,  or  Thames,  is  not  near  the  Miami 
River,  and  for  the  Great  River  the  Duke  probably  means  the  Grand 
River.  - 

[417.]  The  Justices  of  the  Peace  in  their  individual  Capacities 
as  ^lagistrates,  had  no  power  to  grant  lands,  but  certain  Boards  which 
were  appointed  for  the  purpose,  and  of  which  the  Justices  were,  many  of 
them,  members,  had  the  power  of  recommending  for  200  acres,  that  being 
the  smallest  quantity  of  Land  granted  for  a  farm. 

[423.]  The  Duke  very  much  misrepresents  when  he  says  the 
property  in  these  lands  is  sooner  or  later  transferred  according  to 
the  will  and  pleasure  of  the  Council;  and  that  the  money  expended  in 
their  improvement  has  been  spent  for  the  benefit  of  the  Crown.  The 
Government  have  taken  every  pains  to  ascertain  the  person  legally 
entitled  to  the  right  promised  by  the  original  ticket  of  occupation;  and 
have  issued  Grants  under  the  Grpat  Seal  to  them. 

f424.]  Mr.  de  Liancourt  has  enlarged  very  illiberally  on  this  false 
statement,  as  no  order  of  Council  was  ever  revoked  where  the  necessary 
Improvement  was  made  within  the  prescribed  time,  or  unless  some  trick 
was  attempted  on  the  Government,  in  the  true  spirit  of  American  Land- 
jobbing. 

[427.]  The  principal  Merchants  who  were  settled  in  Detroit  did 
remove  from  the  American  to  the  British  side  when  the  american  posts 
were  given  up. 

[405.]  The  Duke  tells  you  he  employed  his  long  residence  in 
Niagara  to  acquire  some  knowledge  of  the  Country!  the  attainment  of 
which  was  greatly  facilitated  by  the  "generous  openness  of  Governor 
Simcoe,"  and  having  obtained  by  this  generous  openness  all  the  Generars 
private  plans  and  sentiments,  in  the  confidence  of  one  Gentleman,  to 
another,  he*  embellishes  them  to  his  own  fancy,  and  publishes  them  to 
the  world;  wishing  to  impress  his  Readers  with  a  [429]  belief  that 
this  good  and  pious  officer  had  assisted  the  Indians  and  instigated  them 
to  make  war  against  the  Americans !  And  he  reproaches  the  General 
for  acts  done  in  America  during  the  Rebellion:  in  his  military  capacity: 
in  the  Service  of  his  King  and  Country !  anri  accuses  him  of  a  thirst  to 
be  revenged  on  the  separated  States. 
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The  llimsey  excuse  for  this  disclosure  is  that  the  General  had  com- 
municated these  projects  to  other  Persons.  If  an  ardent  and  passionate 
desire  to  serve  one's  Country;  if  humanity  blended  with  unlimited 
Courage ;  if  great  conceptions  to  promote  honorably  the  Interests  of 
Great  Britain  can  be  called  revengeful  and  bloodthirsty,  then  General 
Simcoe  may  deserve  the  animadversions  of  this  Frenchman,  but  the 
friends  of  that  lamented  officer,  who  died  in  the  Service  of  his  Country, 
will  never  allow  his  memory  to  be  traduced  by  a  Cowardly  fugitive,  who 
lias  since  (it  is  said)  made  his  peace  with  Buonaparte:  for,  had  the 
french  Nobility  manfully  stood  by  their  King  and  their  Estates,  the  con- 
vulsions of  France  might  have  been  lessened,  if  not  prevented. 

[430.]  The  Duke  then  conjectures  on  the  possibility  of  England 
being  long  able  to  retain  Canada — if  he  be  alive,  let  him  read  the 
accounts  of  the  glorious  struggles  they  have  made  to  retain  it  in  18 12  and 
1813,  in  conjunction  with  the  exertions  of  its  loyal  Inhabitants. 

[431.]  In  speaking  of  Mrs.  Simcoe,  Monsr.  de  Liancourt  for- 
gets all  his  polite  gallantry  as  a  frenchman  of  fashion,  he  loses  all 
the  dignity  of  a  nobleman,  and  he  clearly  shows  how  ignorant  he  is  of 
the  kind  and  amiable  reciprocity  which  exists  between  man  and  wife  in 
this  blessed  land  of  freedom  and  happiness!  Was  it  well  done  of  the 
Cidevant  Duke  de  La  Rochefoucault-Liancourt,  (wiiile  he  w^as  fostered 
by  an  English  Governor,  in  a  country  where  he  was  received  with  as 
much  attention  as  if  he  had  then  actually  enjoyed  his  honours  and  his 
property),  to  publish  to  the  world  that  this  Exemplary  Lady  performed 
the  duties  of  a  wife  with  so  much  scrupulous  exactness  as  to  act  the  part 
of  a  private  Secretary  to  her  husband? 

Was  she  thus  to  be  metamorphosed  into  a  clerk  because  she  some- 
times copyed  her  husband^s  confidential  dispatches? 

Eye,  sir!  you  should  have  respected  the  Ladies  delicate  feelings; 
altho'  you  had  none  such  for  her  Lord !  But  Mrs.  Simcoe  is  well 
known  to  all  who  loved  and  followed  the  General's  fortunes,  and  no  re- 
flections on  her  conduct,  whether  powerful  or  puerile,  can  shake  their 
attachment  to  the  relict  of  their  friend,  or  induce  the  world  to  believe 
or  form  any  opinion  on  the  Duke's  assertion,  except  that  of  ill  nature 
and  ingratitude  in  his  own  breast! 

[431.]  Note. — ^When  Mr.  Philips  w^as  about  to  publish  Monsr. 
de  Liancourt's  Book  he  wrote  a  very  civil  letter  to  General  Simcoe, 
desiring  to  know  if  he  wished  for  any  alteration  to  be  made  in  the  Duke's 
assertions  relative  to  him. 

The  General's  answer  of  the  25  June,  1799,  with  a  short  preface, 
a  note  to  Mr.  King  in  1800,  and  a  Letter  of  his  father's,  are  inserted  after 
these  notes,  to  which  the  reader  is  referred. 

[437.]  The  Duke  says  that  "all  the  Expences  of  the  civil  and 
military  administration  of  Upper  and  Lower  Canada  are  defrayed  by 
England,  and  that  the  sum  total,''  including  the  political  Expences  or 
the  money  paid  to  the  Indians,  "  though  this  forms  an  item  of  the 
military  Expenditure,  amounts  for  Upper  Canada  to  £100,000  sterling, 
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nearly  two-thirds  of  this  sum  or  £60,000  are  paid  to  the  Indian?,"  their 
agents,  etc. 

Mr.  De  Liancourt  seems  fond  of  dealing  in  large  round 
numbers,  the  accuracy  of  which  he  certainly  could  not  vouch  for,  for 
there  was  nobody  in  Upper  C'anada  who  could  inform  him  what  the 
"military  Expenditure"  was,  that  being  under  the  Controul  of  Lord 
Dorchester,  and  his  Lordship  did  not  chuse  to  afford  the  Duke  the 
means  of  information,  which  he  obtained  at  table  and  in  private,  other- 
wise by  "  Governor  Simcoe's  generous  openness.'^ 

And  then  speaking  of  the  presents  given  to  the  Indians,  he  displays 
all  the  malignity  of  his  heart  by  a  falsehood,  which  must  tend  to  create 
bad  blood  between  the  British  and  Americans,  whom,  he  says  are  depicted 
to  the  Indians  as  their  inveterate  Enemies,  and  that  ''  they  are  made  to 
swear  that  they  will  burn  and  scalp  these  foes  at  the  first  Signal.''  And 
he  would  then  induce  you  to  believe  that  General  Simcoe  had  contem- 
plated the  Service  of  50,000  of  [438]  these  Indians,  ^'' who  had  all 
taken  an  oath  not  to  leave  a  scalp  on  tlie  skull  of  any  American  they 
should  fall  in  with  V  and  to  crown  all  he  says,  "  it  is  literally  true  V 

So  damnable  an  assertion  against  the  most  pious,  the  most  humane, 
and  one  of  the  bravest  Gentlemen  of  his  time,  is  not  to  be  borne  with 
Temper.  The  Duke's  own  Translator  admits  it  to  be  ''  a  matter  of  regret, 
that  his  Author  should  have  preferred  a  charge  of  such  a  serious  and 
heinous  complexion,  without  giving  himself  the  least  trouble  to  sub- 
stantiate its  truth."  Had  lie  taken  all  the  trouble  in  the  world  he  could 
not  have  proved  it,  for  'tis  as  unfounded  in  fact,  as  'tis  hellish  in  Idea. 
It  is  as  untrue  as  that  which  this  frenchman  tells  you  is  "literally  true" ; 
the  probability  of  collecting  50,000  Indians !  It  is  as  untrue  as  another 
infamous  assertion  he  makes,  where  he  would  lead  you  to  believe  tliat 
the  Americans  are  so  profligate  as  to  be  bribed  in  very  large  sums  of 
money  to  betray  the  Interests  of  their  own  Country  in  favour  of  ours! 

Had  this  attack  upon  the  American  character  been  published  before 
lie  visited  their  Country  so  extensively,  he  probably  would  not  have  had 
to  record  the  Enthusiasm  with  which  he  tells  you  he  was  sometimes  re- 
ceived— particularly  at  G'oochland — where  he  "  flatters  "  liimself  by  con- 
struing drunken  intrusion  into  Regard  and  aff(^ction. 

[439.]  The  Duke's  opinions  on  the  Grants  of  Land,  seem  only  to 
expose  his  want  of  good  information,  and  he  appears  [440]  to  know  but 
little  of  the  drawbacks  allowed  on  certain  articles  exported  from  England 
for  Canada. 

If  Mr.  de  Liancourt  was  within  the  pale  of  the  English  law 
he  ought  to  be  prosecuted  [447]  for  what  he  says  of  Colonel  Butler 
(which  the  Translator  has  noted  only  by  Asterisms).  This  Gentleman 
never  had  the  privilege  of  taking  from  the  Indian  store  houses,  which 
contain  their  presents,  whatever  he  chose ! 

[449.]  The  Duke  mistakes  again  in  calling  the  Grand  River 
the  Miami  or  Great  River.     The  Miami  River  is  in  the  United  States, 
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but  lie  lias  written  of  so  many  places  he  has  never  seen  that  this  may  be 
considered  a  trifling  mistake. 

[450.]  Brandt  does  not  dress  after  the  European  fashion;  he  never 
wears  breeches — perhaps  the  Duke  alluded  to  French  Sansculottes,  when 
he  asserts  this. 

[451.]  We  have  next  as  notable  an  account  of  the  drawing  of 
a  net  as  we  had  of  the  duty  of  soldiers,  which  was  to  stand  sentry. 
We  are  told  that  "  one  end  of  the  net  was  held  by  men  who  remained  on 
shore,  while  the  Remainder  was  carried  into  the  stream  by  means  of  a 
boat,  which  after  the  net  had  been  entirely  expanded  conveyed  the  other 
end  back  to  the  shore.  Both  Ends  are  Joined  on  the  spot,  whence  the 
net  is  drawn .^^  Miraculous — ^great  information — fit  for  the  Dictionary 
of  "  reticulated  '^  Johnson  himself.  Did  ever  anybody  hear  of  a  net 
being  drawn  on  the  shore  in  any  other  way?  Surely  this  information 
was  designed  for  the  Children's  Repertory  of  Arts,  and  ought  to  be 
classed  with  Wallis^s  Progress  of  Wool  and  Progress  of  Wheat,  published 
at  the  Juvenile  Library ! 

[453.]  The  Duke  de  Ljancourt's  misrepresentations  are  not 
easily  detected  by  his  Cis-Atlantic  readers,  for  his  assertions  are  broad 
and  positive  as  of  his  own  Knowledge ;  but  those  who  have  been  in  Upper 
Canada  can  refute  his  statements  by  as  positive  contradictions,  upon  the 
best  and  most  substantial  Evidence — ^The  Testimony  of  the  thing  itself ! 

What  can  be  more  mischievous  than  his  attempt  to  make  you 
believe  that  Colonel  Smith  was  clearing  5,000  acres  of  Land  by  the 
Soldiers  of  the  Regiment  under  his  command,  who  were  reduced  to 
labour  for  him  at  reduced  wages,  or  not  be  allowed  to  work  at  all? 
What  can  exceed  the  impudent  assurance  of  such  an  assertion?  But 
the  malignity  of  his  intention  perhaps  is  answered,  and  the  impression 
IS  made  on  most  of  his  early  readers.  The  subsequent  perusers  of  his 
work,  as  his  character  is  more  canvassed,  become  better  acquainted  with 
his  untruths.  The  copy  to  which  this  is  annexed  was  purchased  out  of 
a  Circulating  Library,  and  this  false  statement  as  to  Colonel  Smith 
(which  cannot  be  called,  in  any  way  of  expressing  it,  less  than  a  Lye), 
induced  some  person  into  whose  hands  the  book  had  fallen,  to  write  in 
the  margin,  "  Bounce !  there  is  not  one  acre  of  it  cleared." 

Thank  you  anonymous  lover  of  Truth,  for  this  marginal  Correction. 

What  must  the  Duke  feel,  if  he  has  any  feeling  at  all,  when  he  re- 
flects, if  ever  he  reflects  at  all,  what  injury  might  have  been  done  to  this 
officer's  military  Character,  by  this  rash  Assertion? 

What  must  he  feel  himself  as  a  man,  to  be  told  that  this  assertion 
is  as  barefaced  a  Lye,  as  it  is  evidently  a  Libel;  for  it  can  be  proved 
beyond  the  possibility  of  Contradiction,  that  there  never  was  a  soldier 
of  the  Fifth  Regiment  within  forty  miles  (as  the  Crow  flies  across  the 
Lake)  of  these  5,000  acres  or  about  120  miles  to  go  by  Land — at 
such  a  distance  was  this  Land  from  the  Garrison  of  N"iagara,  Lake 
Ontario  laying  between,  Nay  more,  Colonel  Smith  never  cleared  an  acre 
of  this  land ;  neither  He  nor  anv  of  his  family,  nor  any  Soldier  in  the 
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Kegiment  ever  saw  it,  and  excepting  the  American  families  which  were 
put  upon  it  to  make  the  necessary  settlements,  it  is  in  wood  to  this  day, 
and  that  is  self-evident  Testimony  which  cannot  be  set  aside. 

The  Duke's  statement  is  almost  too  puerile  to  be  treated  seriously; 
but  as  Strangers  to  that  Country,  who  read  his  book  have  no  means  of 
discriminating,  they  ought  to  be  correctly  informed  by  those  who  have 
been  in  Canada. 

The  good  Colonel  died  in  the  House,  which  the  Duke  mentions, 
unconscious  of  any  act,  to  disturb  his  latter  end,  and  little  suspecting 
that  the  attention  of  himself  and  Son  to  this  exiled  nobleman,  would 
have  been  requited  by  such  an  unfounded  attack  upon  his  military 
character.  His  Son,  who  built  the  House,  and  was  Surveyor-General  of 
the  Province,  to  which  he  was  passionately  attached,  with  an  equal  love 
combined  for  his  Country  and  his  King,  must  feel  somewhat  nettled  at 
having  his  improvement  compared  to  a  "  French  Kitchen  Garden !'' 

[45B.]  It  is  not  correct  ^that  5  members  only  of  the  Com- 
mons House  of  Assembly  could  be  collected  at  the  Parliament  which 
opened  while  Mr.  De  Liancourt  was  at  Navyhall,  tho'  it  is  possible 
that  number  only  resided  at  Niagara,  and  the  distant  members  might 
not  have  arrived  in  time  for  the  Governor's  speech — and  the  Duke 
makes  one  grand  mistake  when  he  says,  speaking  of  the  Parliament, 
there  is  no  ^'  Opposition,"  for  [457]  negatively  speaking,  nearly  all 
the  Members  are  in  Opposition,  there  being  no  such  thing  as  a  min- 
isterial party,  and  though  some  of  the  Officers  of  Government  have,  from 
their  individual  good  conduct,  and  consequent  popularity  been  returned 
to  Parliament,  the  Governinent  have  not  the  power  of  bringing  in  any 
one  Member.  But  it  has  happened  that  an  Officer  of  the  Govt,  has  been 
Speaker. 

[458.]  In  describing  Fort  Niagara,  the  Duke  says  all  the  buildings 
are  of  Stone,  and  were  built  by  the  French. 

We  beg  leave  to  sa}^,  that  a  very  great  proportion  of  the  Buildings 
are  of  wood.  The  old  french  trading  house  (now  used  as  a  Mess  House) 
is  of  Stone — so  is  the  Magazine,  but  most  of  the  Officers'  Quarters  and  all 
the  men's,  and  the  upper  halves  of  the  Block-Houses  are  of  wood. 

[459.]  The  Duke  represents  the  Niagara  River  as  intercepted  for 
two  or  three  months  by  masses  of  floating  ice,  and  that  the  Indians  now 
and  then  cross  it,  "by  jumping  from  one  piece  of  ice  to  another,"  but 
the  number  who  venture  are  never  great. 

We  believe  this  last  Assertion  of  the  Author's  to  be  one  of  the  true- 
isms  of  his  book,  and  that  the  number  who  so  pass  are  very  small.  We 
never  had  the  pleasure  to  know  any  of  the  Jumpers !  Instead  on  months, 
however,  the  passage  of  the  River  was  seldom  interrupted  for  2  or 
3  weeks — indeed  seldom  a  week,  wherein  you  could  not  pass  over  in 
a  very  small,  light  boat,  assisted  with  Ice-hooks. 

What  a  dissatisfyed  traveller  this  Monsr.  de  Liancourt  must  be, 
who,   while   he   tells   us    that   Governor    Simcoe    [467]    loaded    him 
with  civilities,  in  a  manner  the  most  agreeable,  yet,  His  "  Dukeship ' 
10  T.C. 
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(for  "  Grace ''  he  had  none)  "  did  not  experience  one  moment  of  true 
happiness,  and  real  untainted  enjoyment  during  the(  whole  time  of  his 
residence  at  Il^avyhall  ?''  But  then  after  a  Farrago  of  contradictory 
stuff,  he  shews  the  cloven  foot  and  tells  you  he  would  rather  be  poor  all 
his  life,  then  owe  his  restoration  to  British  Pride ! 

[472.]  One  of  the  greatest  "  Jugglers "  who  has  ever  been  in 
Upper  Canada,  is  the  Cidevant  Duke  De  la  Eochefoucault-Liancourt. 

[478.]  The  good  people  of  York  are  very  much  obliged  to  this 
french  Gentleman  for  representing  them  as  "  Inhabitants  who  do  not 
possess  the  fairest  character,"  because  they  are  of  opinion  it  will  be 
considered  equally  false,  with  many  other  of  the  Duke's  statements, 
and  his  personallity  to  Mr.  Bercsey,  the  leader  of  the  German  settlers,  is 
gross,  and  deserves  correction. 

The  first  thing  our  traveller  contemplates  on  leaving  General 
Simcoe,  whose  plans  he  professes  sometimes  to  approve,  is  that  the  de- 
pendance  of  Canada  on  [480]  England  will  not  be  of  long  duration. 

[481.]  He  says  the  separation  is  an  Event  which  cannot  fail  to 
take  place,  and  that  he  knows  of  nothing  that  can  prevent  it. 

One  thing  probably  has  retarded  it,  or  rather  perhaps  the  attempt 
to  separation,  and  that  is  Lord  Dorchester's  wise  refusal  to  let  this 
bigotted  frenchman  disseminate  his  notions  among  the  Lower  Can- 
adians.    He  might  have  done  mischief  at  Quebec  and  Montreal. 

[482.]  The  Duke  then  dismembers  at  a  great  rate — he  not 
only  predicts  the  speedy  loss  of  Canada,  "this  bright  Jewel  of  our 
iCrown,''  but  hints  that  India  will  share  the  same  fate.  With  equal 
facility  he  lops  off  Florida  and  Mexico  from  Spain,  and  dismembers 
Portugal  of  the  Brazils,  but  hi^  does  not  foresee  the  loss  of  any  of  the 
French  Colonies — he  has  no  second  sight  there — he  could  not  foresee  that 
at  the  close  of  'the  year  1813,  They  would  be  eased  of  all  their  foreign 
possessions,  and  that  the  ruler  of  his  nation  would  be  sighing  for 
"  Colonies,   Ships  and  Commerce." 

[469.]  He  could  "not  discern  the  period  when  anarchy  should 
cease  in  his  ill-fated  country,''  and  France  should  rest  her  Glory  on  a 
safe  and  lasting  foundation.  He,  despairing  runaway,  could  not  cal- 
culate upon  the  restoration  of  the  Bourbons  as  other  powerful  minds 
always  did. 

[468.]  He  who  would  prefer  to  "  continue  poor  and  banished  all 
the  days  of  his  life,  rather  than  owe  his  restoration  to  his  Country 
and  to  his  Estates,  to  the  influence  of  foreign  Powers,  and  to  British 
pride,"  ought  not  to  benefit  by  the  amnesty,  which  the  people  of  France 
have  obtained  by  the  personal  Interference  of  the  Emperor  of  Eussia  and 
the  King  of  Prussia! 

He  who  deserted  Louis  the  16th  and  afterwards  cringed  to  an 
usurper,  should  not  be  allowed  to  profit  by  the  restoration  of  Louis  the 
18th. 

No!  he  should  be  haunted  by  the  Manes  of  our  lamented  Simcoe, 
till  he  had  atoned  for  his  Ingratitude  and  made  a  public  recantation  of 
his  falsehoods. 
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[483.]  Captain  Littlehaies  was  General  Simcoe's  Major  of 
Brigade  and  not  his  adjutant. 

[484.]  When  the  Duke  leaves  Niagara  he  forgets  what  he  has 
said  about  the  troops  not  being  paid  witli  money,  for  he  tells  you 
there  were  on  board  the  same  ship  with  him,  "  a  detachment  of  the  5th 
Regiment,  destined  for  Kingston,  to  bring  money."  [487.]  He  lashes 
this  party  a  little  for  the  pains  they  took  to  make  themselves  clean 
and  full  dressed  before  they  landed,  without  saying  a  word  about  the 
pains  the  french  Soldiers  of  old  took  under  their  Kings,  to  be  highly 
powdered  and  smart  in  their  appearance. 

[490.]  And  if  ever  there  was  an  illiberal  disclosure,  it  is  that 
which  the  Duke  makes  on  leaving  the  King's  ship,  in  which  he  was 
sent  across  the  Lake.  He  tells  you  that  Grovernor  Simcoe  had  amply 
supplied  them  with  provisions  and  told  them  they  were  not  to  pay  for 
their  passage,  yet  to  pacify  the  french  rancour  of  his  breast,  and  to 
deceive  himself  with  the  idea  that  he  was  not  "  making  this  passage  at 
the  Expence  of  the  King  of  England  "  he  offered  poor  Lieutenant  Earl, 
who  commanded  the  Vessel,  a  present,  which  it  seems  he  received;  and 
the  Duke  dishonourably  publishes  it  to  the  world  and  says,  **'  However 
Kingly  were  the  Commander  and  his  Ship,  he  took  our  money.*' 

Mr.  Earl  Avas  not  an  officer  of  the  Eoyal  Navy,  but  a  Lieutenant  in 
the  provisional  marine  Department,  whose  pay  is  very  small,  and  if  by 
any  strained  Construction,  his  accepting  this  present,  from  a  Person 
calling  himself  a  Duke  could  be  twisted  into  an  improper  act ;  his  poverty 
must  be  blamed  for  it  and  not  his  will — besides  in  point  of  right,  custom 
would  give  him  some  claim  even  for  these  Refugees. 

The  Duke  not  finding  his  passports  at  Kingston,  gets  much  out  of 
Temper,  says  'tis  owing  to  Govf^rnor  Simcoe  and  Lord  Dorchester  not 
being  on  good  Terms — reflects  also  upon  Mr.  Hammond — and  reiterates 
Patience!  Patience!  of  which  he  appears  to  have  none.  So  enraged  is 
he  with  his  Lordship  that  [495]  speaking  of  him  afterwards,  in  the 
opinion  of  two  Parties,  one  of  which  think  him  to  possess  profound 
wisdom  and  consummate  abilities,  Avhile  the  other  considers  he  was 
formerly  an  useful  man ;  the  Duke  cannot  help  adding  "  but  he  is  now 
superannuated."'' 

Had  Lord  Dorchester  permitted  him  to  go  into  Lower  Canada  he 
might  have  been  considered  so. 

[498.]  By  Queen's  Bay,  he  probably  means  the  Bay  of  Quenty. 

[503.]  The  Duke  is  not  quite  correct  when  he  says,  "  there  are 
few,  or  no  wolves,  rattlesnakes,  or  other  noxious  animals  within  country." 

[504.]  Resin  and  Tar  for  common  use  have  often  been  obtained 
from  the  Pines,  but  not  as  an  article  of  Trade ;  and  the  experiments  for 
the  culture  of  Hemp  and  Flax  have  not  been  unsuccessful. 

[509.]  No  better  Carpenters  are  to  be  met  with  anwhere  than  at 
Newark. 

[510.]  As  if  the  Duke  had  never  taken  too  much  wine  before, 
he  speaks  of  the  Hospitality  of  Capt.  Parr,  and  of  Major  Dobson  of  the 
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60th  Regiment,  who  commanded  at  Kingston,  as  forming  a  remarkable 
Epocha  to  him  and  his  Companions — 

[512.]  but  in  speaking  of  the  oflScers  of  this  Regiment  after- 
wards, altho^  he  says  they  are  well  bred  and  polite,  his  translator  thinks 
proper  to  omit  something,  which  he  replaces  by  two  lines  of  Asterisms. 

The  Duke  then  speculates  a  little,  talks  of  its  being  better  for 
Great  Britain  to  declare  Canada  independent — that  one  half  of  the 
Militia  would  not  take  up  arms  against  America  and  none  perhaps 
against  France. 

Would  Mr.  de  Liancourt  have  Britain  give  up  Canada,  that 
she  might  throw  herself  into-  the  Arms  of  France  ?  Let  him  read  the 
Quebec  Gazettes  of  1813,  for  a  refutation  of  his  assertions  on  the  Militia, 
in  thinking  they  would  not  fight  the  Americans !  and  his  premeditated 
Journey  to  Lower  Canada  was  possibly  to  enforce  by  the  subtilty  of  his 
arguments,  the  propriety  of  their  never  taking  up  Arms  against  France ! 

[513.]  He  then  says  it  is  believed  the  Loyalists,  as  they  are 
esteemed,  would  certainly  assist  the  States,  if  they  marched  any  troops 
into  Upper  Canada. 

Let  him  read  the  papers,  I  say. 

And  then  forsooth  he  wishes  to  put  these  Conjectures  in  the  mouths 
of  the  Officers  of  the  80th  Regiment,  twisted,  no  doubt,  to  answer  the 
Duke's  purpose,  and  garbled  from  the  generous  openness  of  Conversa- 
tion at  their  military  mess ! — a  grateful  return  upon  similar  principles 
to  those  exercised  towards  General  Simcoe. 

But  it  is  clear  from  what  the  Duke  often  drops  when  he  is  less  upon 
his  guard,  that  he  must  frequently  have  obtained  the  opinions  of  very 
low  and  perhaps  wicked  individuals,  which  he  has  set  down  as  senti- 
ments of  whole  classes  of  the  people,  however  erroneous;  and  thus  by 
this  heterogeneous  mixture,  of  exposing  and  distorting  the  unreserved 
communications  of  confidential  and  unsuspected  Intercourse,  with  the 
tattle  of  every  Blackguard  he  could  interrogate  in  private,  he  has  con- 
jured up  a  publication  as  illiberal  as  it  is  in  many  parts  untrue,  and 
written  probably  for  ulterior  purposes  not  yet  developed. 

The  Duke  cannot  leave  the  Province  without  having  a  slap  at 
'Hhe  Royal  N'avy,''  which  he  tells  you  is  not  very  formidable  at 
Kingston.  This  is  one  of  our  traveller's  few  truisms,  for  certainly  the 
Royal  Navy  is  not,  very  formidable  on  Lake  Ontario,  no  part  of  them 
being  there — ^the  vessels  employed  are  for  the  conveyance  of  troops 
and  baggage  across  the  larger  waters,  and  being  peace  time  in  that 
Country,  were  neither  half  armed  nor  manned — the  crews  are  hired 
as  for  Merchant  vessels  and  this  Service  constitutes  a  department  which 
is  called  the  provincial  marine,  and  the  transport  duty  is  the  principal 
object  of  this  branch  of  the  military  establishment.  But  the  Duke 
uncharitably  informs  you  they  have  another  object,  namely,  the  em- 
bezzlement of  stores,  although  he  admits  that  an  enquiry  was  made  into 
two  officers'  conduct,  who,  not  being  dismissed,  he  rejects  the  benevolent 
conclusion  that  they  were  innocent,  and  hints  that  they  were  protected 
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by  influence,  but  he  proves  nothing !  and  nothing  proves  more  how  little 
any  of  his  assertions  should  be  attended  to. 

[515.]  After  condemning  the  poor  Commissioner  and  the  prin- 
cipal Shipwright  he  transfers  his  affection  to  Captain  Bouchette,  a 
/renc/i-Canadian,  who  certainly  deserves  all  he  has  said  of  him — but  we 
believe  the  Duke  would  not  have  rendered  this  officer  his  due  if  he  had 
not  been  a  frenchman. 

[516.]  Our  traveller  then  draws  an  invidious  distinction  between 
the  English  and  French  Services;  thinks  our  discipline  is  too  severe, 
and  our  men  not  treated  with  so  much  attention  and  kindness  as 
theirs.  This  only  exposes  his  venom  and  his  ignorance,  for  the  Regi- 
ments in  general  in  our  Service  are  more  connected  like  a  large  family 
than  any  non-military  man  can  conceive;  and  great  attention  is  paid 
to  the  comforts  of  the  Soldier  in  Canada. 

[519.]  The  Duke,  however,  admits  afterwards,  that  the  severity 
of  our  service  did  not  prevent  the  detachment,  which  was  relieved  at 
Kingston  while  he  was  there,  from  taking  a  hearty  farewell,  and  cheerful 
glass  with  their  friends,  for  he  says,  "The  soldiers  were,  without  ex- 
ception, as  much  intoxicated  as  he  ever  saw  any  in  the  French  Service  V 

[520.]  In  speaking  of  the  pleasure  he  received  in  a  batteaux 
rowed  by  french-Canadians,  who  always  sing  in  unison  with  the  motion 
of  the  oar,  he  says,  "  You  fancy  yourself  removed  into  a  Province  of 
France;  and  this  illusion  is  sweet!"  We  rather  apprehend  the  sweet 
illusion  upon  the  Duke's  mind  was  his  desire  to  have  Canada  a  french 
Province. 

How  ungentlemanly  to  talk  of  the  officers'  politeness  at  Kingston, 
and  then  to  insinuate  that  none  of  them  were  well  informed  men.  We 
should  imagine  the  Duke  was  not  tfie  best  judge  in  the  world  of  either. 

[523.]  In  speaking  of  a  Canadian  family  who  were  travelling,  the 
Duke  gravely  informs  us,  that  they  dressed  their  supper— r"  and  eat  it !" 

[380.]  The  Duke  entered  Upper  Canada  on  the  20th  June,  1795, 
and  on  the  22nd  July  [528]  receives  Lord  Dorchester's  refusal  to 
descend  into  Lower  Canada,  upon  which  he  vents  a  Philipic  against  his 
Lordship  and  Mr.  Hammond,  in  no  very  decent  terms,  and  draws  a 
comparison  between  "  His  Grace's "  reception  in  Canada  and  the  way 
he  is  obliged  to  leave  it.  [529.]  And  in  his  chagrin  he  admits  he 
did  not  merit  the  honours  he  had  received — [530]  grumbling,  how- 
ever, in  Major  Dobson's  own  barge,  which  he  lent  the  Duke  to  carry  him 
to  the  United  States,  this  ingrate  exile  vents  his  disappointment  in  the 
indecent  sentiment  and  satisfaction,  that  he  was  going  to  a  country 
"where  no  commandant,  no  governor,  no  minister,  enjoys  the  right  of 
offending  honest  men  with  Impiinity."  How  soon  frenchman  you  have 
forgotten  the  civilities  you  received  from  the  Governor  and  the  Com- 
mandants of  the  Province  you  have  left,  where  the  Laws  of  the  land 
do  not  permit  any  honest  man,  whether  he  be  Duke,  or  Peasant,  to  be 
injured  with  impunity,  and  if  offence  could  always  be  conjured  up  into 
a  crime,  these  officers  would  have  a  heavy  complaint  to  make  against 


134  LA  ROCHEFOUCAULT. 

'^  His  Grace  ^'  for  his  offensive  remarks  upon  them — when  he  had  ceased 
to  receive  their  favour  and  protection ;  and  his  Ends  had  been  answered. 
[530.]  Having  got  the  Duke  to  Oswego  we  shall  leave  him  in 
the  United  States;  where  (while  he  so  much  praises  it),  he  did  not 
wish  to  go,  and,  as  he  could  know  so  little  of  Quebec,  where  he  did  want 
to  go,  but  was  not  permitted  to  be,  so  we  consider  all  he  has  written  of 
that  Province  to  be  too  hypothetical  to  require  any  notice,  and,  therefore, 
unworthy  of  being  corrected  in  these  Errata. 

The  following  is  the  publication  by  General  Simcoe  alluded  to  in 
the  note  after  the  observations,  upon  page  431. 

"  Lieutenant- General  Simcoe,  understanding  that  the  translation 
of  the  Duke  de  Liancourt's  travels  has  been  much  circulated,  thinks  it 
not  improper  to  print  an  Extract  from  a  letter  of  his  to  the  Printer,  Mr. 
Phillips,  in  answer  to  a  very  civil  communication  received  from  him 
respecting  that  work.  This  extract  will  elucidate  the  purport  of  the 
Communication,  and  at  the  same  time  account  for  Lieutenant-General 
Simcoe's  speech,  on  the  closing  of  the  lirst  Parliament  of  the  Province 
of  Upper  Canada,  being  inserted  in  the  appendix  of  that  work. 

He  adds  a  paper  deliyered  by  him,  when  he  was  very  lately  under 
orders  for  foreign  Service,  to  the  Honourable  Rufus  King,  Minister 
from  the  United  States." 

"  EXTRACT. 

"WoLFORD  Lodge, 

''  25th  June,  1799. 

"  I  feel  myself  highly  obliged  by  your  Letter  of  the  19th  of  June, 
and  the  more  so,  as  the  press,  since  the  commencement  of  the  American 
war,  has  fashioned  itself  to  the  views  and  interests  of  those,  who  have 
endeavoured  to  destroy  the  constitution  of  England. 

"  In  respect  to  the  subject  of  your  Letter,  I  do  not  see  how  it  would 
be  practicable  to  alter,  in  the  translation,  what  the  Duke  de  Liancourt 
has  printed  in  his  native  language.  The  Sheets  before  me  are,  I  think, 
uniformly  mistatements,  and  those  on  points  (such  as  the  Canada  con- 
stitution) where  he  had  the  subject  matter  in  print.  I  presume  these 
errors  not  to  be  wilful.  In  respect  to  any  part  of  my  public  conduct, 
that  will  be  always  ready  to  meet  discussion  where  such  discussion  is 
useful  to  the  public ;  but,  I  trust,  our  american  enpiity  has  ceased,  and  I 
lanow,  that  under  God,  I  am  the  instrument  that  prevented  the  war 
between  the  two  Countries. 

"  If  the  Duke  de  Liancourt,  on  his  return  to  Philadelphia,  told 
the  Americans,  that  should  a  war  commence,  I  said  '  it  must  be  a  war 
of  the  purse,'  and  that  instead  of  their  attacking  Niagara,  '  I  meant  to 
attack  Philadelphia,'  his  visit  (and  also  that  of  many  others)  was  of 
great  temporary  utility  to  the  King's  Service.     But  where  he  could  pick 
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up  the  story  of  there  being  fifty  thousand  Indians  (which  no  americau 
could  believe)  or  that  they  had  all  taken  oaths  to  roast  and  scalp  the 
Americans,  which  many  Americans  would  swallow,  I  am  at  a  loss  to  con- 
ceive. 

''  On  the  whole,  let  his  book  take  its  course  in  the  world :  if  neces- 
sary, I  shall  contradict  it;  if  otherwise,  still  in  process  of  time  my  post- 
humous Memoirs  may  appear,  and  a  niche  may  be  reserved  for  this  very 
ungenerous  Frenchman. 

In  the  240th  page  the  Duke  mentions  my  boasting:  I  detest  the 
word,  and  trust  it  has  never  infected  my  conduct:  I  wish  it  could  be 
altered  to  *  speaking,^  or  any  other  word.  The  fact  is  not  true ;  I 
never  burnt  a  house  during  the  whole  war,  except  foundries,  gaols,  and 
magazines;  and  in  the  '  Memoirs  of  the  Queen's  Eangers,'  a  few  copies 
of  which  I  published,  in  one  view  to  contradict  such  Characters  as  La 
Fayette,  and  Chastellux,  I  expressly  remarked,  page  20,  '  on  the  return, 
and  about  two  miles  from  Haddonfield,  Major  Simcoe  was  observing  to 
some  officers  a  peculiar  strong  ground,  when  looking  back,  he  saw  a 
house  that  he  had  passed,  in  flames :  it  was  too  far  gone  for  all  his 
endeavours  to  save  it;  he  was  exceedingly  hurt  at  the  Circunistance, 
but  neither  threats  of  punishment,  nor  offers  of  reward,  could  induce  a 
discovery.  This  was  the  only  instance  of  a  disorder  of  this  nature  that 
ever  happened  under  his  command;  and  he  afterwards  knew  it  was  not 
perpetrated  by  any  of  the  Queen's  Eangers.' 

"  So  that  you  see,  sir,  my  proud  boasting  is  of  a  different  quality 
from  what  Monsieur  Liancourt  has  apprehended:  but  most  certainl}',  if 
american  Avarice,  Envy,  or  folly,  had  attempted  to  overrun  Upper 
Canada,  I  should  have  defended  myself  by  such  measures  as  English 
Generals  had  been  accustomed  to,  and  not  sought  for  the  morality  of  war, 
in  the  suspicious  data  of  the  insidious  Oeconomist:  my  humanity,  I 
trust,  is  founded  on  the  religion  of  my  Country,  and  not  on  the  hypo- 
critical professions  of  a  puny  Philosophy. 

That  the  Duke  de  Liancourt  asserts  my  defensive  plans  were 
settled,  and  that  I  loudly  professed  my  hatred  to  the  United  States,  I 
conceive  with  the  candid  reader,  will  make  all  those  shafts  fall  harmless, 
which  through  me,  he  aimes,  as  an  honest  Frenchman,  at  my  Country 
and  its  best  interest,  namely,  an  irrevocable  union  with  the  United 
States.  Those  sentiments  of  mine  were  called  forth  into  public,  by  the 
improper  conduct  of  Mr.  Randolph,  the  american  Secretary  of  State,  in 
1794,  and  are  printed  in  Debret's  collection.  I  know  they  gave  great 
satisfaction  to  the  English-Americans,  and  as  much  umbrage  to  the 
Philosophists  and  Frenchmen. 

"  I  will  trouble  you  for  a  moment  to  say,  that  if  you  publish  any 
papers  as  an  appendix  to  your  translation,  you  may  not  think  it  im- 
proper to  include  the  speech  I  inclose,  which  has  never  been  printed  in 
England,  and  is  illustrative  of  the  objects  I  had  in  view,  and  may,  by  a 
note  of  reference,  be  easily  connected  with  the  view  of  them,  as  exhibited 
by  Mons.  Liancourt. 
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"  His  descriptions,  it  may  be  easily  traced,  originated  from  snatches 
and  pieces  of  my  conversation. 

"  Should  this  speech  not  enter  into  your  plan,  I  will  be  obliged 
to  you,  to  return  it  to  me. 

"  Does  the  Duke  de  Liancourt  mention  his  companion,  Petit 
Thouars  ?  Perhaps  your  translator  may  not  know  that  he  was  Captain 
of  the  Tonant,  and  killed  in  the  battle  with  Lord  Nelson;  if  he  does  not, 
the  anecdote  may  be  agreeable  to  him. 

"  I  am  now  to  apologize  for  the  trouble  I  give  you  in  this  hasty 
letter :  receive  it  as  a  mark  of  my  respect,  as  I  would  wish  to  stand  well 
in  the  opinion  of  a  man,  who,  like  you,  has  the  wisdom  to  see  that  the 
character  of  the  nation  is  interested*  in  that  of  the  individual ;  and  that 
unspotted  reputation  is  the  most  desirable  acquisition  for  a  military 
and  civil  servant  of  his  King  and  Country  to  secure  and  to  enjoy. 

"  I  observe  the  translator  says,  p.  229  '  York  designed  to  he  the  seat 
of  Government'  etc.  It  is  at  present  the  seat  of  Government,  but  before 
I  left  England  for  America,  I  designed  London,  on  the  Thames,  or  La 
Tranche,  as  the  seat  of  Government,  and  York  as  an  Arsenal.  I  did 
not,  as  Mons.  Liancourt  seems  to  suppose,  act  from  circumstances, 
for  I  always  expected  Niagara  to  be  given  up,  and  never  thought  its 
possession  of  importance.^' 

Copy  of  a  paper  delivered  to  the  Honorable  Eufus  King,  Minister 
of  the  United  States  (by  Major-General  Simcoe). 

"  London,  May,  1800. 

"The  Duke  de  Liancourt-Rochefoucault,  in  the  recent  publication 
of  his  travels  thro'  North  America,  speaks  with  much  freedom  of 
Major-General   Simcoe,  then   Lieutenant-Governor   of   Upper   Canada. 

"  It  must  evidently  appear  to  any  person,  who  shall  give  the  subject 
due  consideration,  that  the  conclusions  which  the  Duke  de  Liancourt 
draws  from  his  supposed  communications  with  the  Lieutenant-Governor 
(while  living  in  his  family)  are  at  variance,  and  inconsistent  with 
themselves;  yet,  as  a  servant  of  his  King  and  Country,  Major-General 
Simcoe  deems  it  proper  to  say,  that  the  principles  which  governed  his 
conduct  Avhile  in  the  administration  of  the  Government  of  Upper  Canada, 
were  the  reverse  of  what  is  insinuated  by  the  Duke  de  Liancourt,  and 
that  he  was  actuated  by  the  most  sincere  intentions  to  preserve  peace, 
good  neighbourhood,  and  good  will  between  the  King's  subjects  and  those 
of  the  United  States:  and  he  lias  ever  been  of  opinion,  in  express  con- 
tradiction to  Mons.  de  Liancourt,  that  the  most  strict  union  between 
the  two  nations,  is  the  real  interest  of  each,  and  will  mark  the  soundest 
policy  and  true  wisdom  in  those  who  shall,  respectively,  govern  their 
Councils.  Major-General  Simcoe  is  so  conscious  of  having  personally 
acted  upon  those  principles,  during  his  administration  of  that  Govern- 
ment, that  he  has  claimed  from  the  Duke  of  Portland  and  Mr.  Pitt,  pro- 
tection and  consideration,  as  having  been  the  principal  means  of  pre- 
venting hostilities  with  the  United  States,  from  the  mode  in  which  he 
executed  the  military  orders  he  receiverl  in  Upper  Canarla. 
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"  In  testimony  of  these  premises,  Major-G-eneral  Simcoe  begs  leave, 
most  respectfully,  to  offer  this  representation  to  the  Honorable  Rufus 
King,  Minister  plenipotentiary  from  the  United  States  to  the  King  of 
Great  Britain." 

'"  Lieutenant-General  Simcoe  adds  a  letter  of  his  fatner  10  the  late 
Lord  Barrington.  This  monument  of  the  elevated  views  and  statesman- 
like projects  of  an  accomplished  officer,  will  best  elucidate  the  earliest 
impressions  of  his  son,  relative  to  America,  and  indicate  the  motives 
of  his  conduct  from  any  misrepresentation.  The  Duke  de  Liancourt 
Eochefoucault  would  therein  find  what  incited  the  Lieutenant-General 
to  prefer  the  Lieutenant  Government  of  Upper  Canada  to  any  other 
object  that  might  be  fairly  supposed  to  be  in  his  reach.  The  events  of 
the  American  War  have  not  annihilated  the  essential  interests  of  Great 
Britain  and  the  United  States.'' 

[Letter  to  Lord  Barrington.] 

"  Si  barbarorum  est,  in  diem 
vivere,  nostra  consilia  sempiternum 
tempus  spectare  debent." 

"TuLL.  Cicero.'^ 
"  My  Lord ! 

"  I  will  not  offer  to  apologize  for  the  trouble  given  you  in  reading 
this  paper,  because  I  have  experience  that  any  sketch  presented  to  your 
Lordship  for  the  public  service,  will  meet  with  a  favorable  reception :  in 
the  subsequent  observations,  therefore,  if  the  principles  should  be 
erroneous,  or  the  means  ill-proportioned,  your  Lordship,  I  trust,  will 
pardon  the  mistakes,  because  the  end  is  just.  It  appears  to  me,  my 
Lord,  that  the  french  Government  has,  until  lately,  given  but  an 
imperfect  attention  to  their  North  American  Settlements,  and  whilst 
it  has  projected  claims  to  the  universal,  by  a  parsimonious  conduct,  has 
neglected  to  establish,  solidly,  a  partial  Dominion  there.  But  french 
genius  and  industry  has  tempered  these  errors,  the  discoveries  and  re- 
presentations of  their  Missionaries  have  opened  their  ears;  the  lucrative 
fishery*  and  reduction  of  Louisbourgh  have  opened  their  eyes.  This 
capture  is,  or  might  have  been,  of  the  same  Service  to  them,  as  the  late 
rebellion  in  Scotland  was  to  this  nation :  past  errors  were  seen,  favorable 
occasions  given  to  correct  abuses,  and  to  prevent  future  evils.  When  the 
disparity  of  numbers  in  North  America  is  considered,  the  French  about 
50,000,  the  English  near  2,000,000,  we  are  surprized  that  a  frenchman 
there  dares  open  his  house  unless  with  obeisance,  but  when  he  lifts  his 
hand  and  strikes,  from  Carolina  to  Nova  Scotia,  it  seems  portentous. 

'^ Numbers,  however,  avail  not  without  counsel  and  valour;  the 
astonishment  ceases  on  a  nearer  survey,  and  we  easily  discern  the  balance 
more  than  restored  by  the  difference  of  genius,  manners,  pursuits, 
situation,  and  government  of  these  people.  The  English  are  of  a  com- 
mercial, the  French  of  a  military  disposition;  the  latter  enterprizing, 
restless,  subtle,  active,  and  ambitious;  the  former  sedentary,  softened, 
fond  of  quiet  and  lucre:  the  force  of  one  strengthened  by  the  union 


138  LA  ROCHEFOUCAULT. 

and  harmony  of  its  parts,  animated  and  directed  to  an  invariable  point 
by  one  government;  that  of  the  other  broken  and  dissipated  by  a  variety 
of  distinct  governments,  habits,  views,  and  humours:  the  English 
negligent  and  unskilful  in  applying  to  the  passions  of  the  Indians,  and 
in  anglicising  them ;  the  French  of  ready  address,  and  incessant  applica- 
tion in  their  management,  the  more  dangerous  and  difficult  to  guard 
against,  as  the  young  are  tutored,  and  the  sanguinary  disposition  of  the 
old  flattered  into  horrid  acts  of  treachery  and  massacre,  as  pleasing  to 
the  Deity  and  becoming  manhood. 

"  Hence  we  see  the  French  insulting  everywhere  with  an  evident 
superiority;  the  English  everywhere  invaded,  defenceless,  impotent  even 
to  the  perception  and  contempt  of  the  Indians.  Whoever  remembers 
the  american  brigade  in  the  West  Indies,  will  readily  discern  the 
mistake  of  those  who  judge  the  american  english  fitted  for  military 
purposes,  without  the  exercise,  of  some  painful  campaigns;  and  if  they 
took  Louisbourgh,  that  event  was  less  owing  to  the  material  qualities 
and  skill  of  the  besiegers,  than  to  the  unparalleled  bad  behaviour  of  the 
besieged,  however,  the  circumstances  of  those  times  might  gloss  the 
capture. 

"  These  are  some,  but  not  the  principal  reasons,  which  led  me,  my 
Lord,  to  think  the  expedition  to  Virginia  noj^  entirely  proportioned  to 
its  end,  if  that  was  to  secure  to  us  an  advantageous  termination  to  the 
disputes  subsisting  between  the  two  Crowns,  and  to  stop  the  french 
progress  on  that  continent. 

"  France  from  her  extent,  populousness,  and  the  genius  of  her 
people,  will  be  able  to  pour  in  ten  men  to  our  one,  in  support  of  her 
American  pretensions  and  designs,  if  the  war  should  last  fifty  years. 
In  the  plan  of  operations,  the  first  expedient  then,  which  naturally 
presents  itself,  is  that  of  cutting  off  all  communication  between  Old 
and  New  France;  this  the  seizure  of  Quebec  will  only  effect,  and  at  the 
same  instant  it  will  break  the  french  force  in  Canada — ^when  the  spring 
is  diverted  or  cut  off,  the  river  must  dry  up.  Such  is  the  position  of 
Quebec,  that  it  is  absolutely  the  Key  of  french  America,  and  our  posses- 
sion of  it  would  forever  lock  out  every  Frenchman,  be  the  signal  of  revolt 
to  the  Indians,  ever  determined  by  success,  and  probably  to  a  majority  of 
the  Canadian  french,  fond  of  liberty. 

"  Montreal  must  fall  the  same  campaign,  and  Louisbourgh,  with 
every  stronghold  depending  on  them  for  subsistence,  and  all  french 
Canada  will  necessarily  follow  their  fate.  Such  is  the  happy  situation 
of  Quebec,  or  rather  of  Montreal  to  which  Quebec  is  the  citadel,  that, 
with  the  assistance  of  a  few  sluices,  it  would  become  the  center  of  com- 
munication between  the  Gulph  of  Mexico  and  Hudson's  Bay,  between  the 
Atlantic  and  Pacific  Oceans,  by  an  interior  navigation  formed  for  draw- 
ing to  itself  the  wealth  and  strength  of  the!  vast  interjacent  countries ; 
the  commerce  of  Europe,  Africa,  South  America,  and  Asia,  by  a  quick 
and  easy  exterior  navigation,  and  advantageously  placed,  if  not  destined, 
to  lay  the  foundation  of  the  most  potent  and  best  connected  Empire  that 
ever  awed  the  world. 
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"  Its  utility  to  France  will  arise  from  a  most  rapid  and  independent 
commerce,  well  supplying  the  want  or  extinction  of  all  other,  since  its 
territories  from  north  to  south  do,  or  will  with  a  little  industry  and 
ministerial  address,  produce  whatever  characterizes  the  growth  and 
manufacture  of  every  country.  What  most  immediately  imports  us  is  the 
monopoly  of  furs,  with  their  fabricature;  and  the  vast  fishery  in  and 
about  the  Eiver  St.  Lawrence,  at  once  an  inexhaustible  mine  of  wealth, 
and  seminary  of  hardy  seamen.  These  advantages  show  the  perpetual 
and  mighty  resources  which  Canada  alone,  in  the  possession  of  France, 
will  furnish,  in  constituting  a  naval  power,  to  our  most  dangerous  rival. 
A  political  necessity  will  determine  this  nation,  and  the  insidious 
practices  of  France  will  frequently  favour  us  with  pretexts,  to  destroy, 
at  intervals,  their  fleets,  thereby  to  preserve  our  naval  superiority,  on 
which  our  all  depends ;  for,  however  exalted  be  the  bravery,  or  happy  the 
conduct  of  our  officers,  a  reverence  for  truth  obliges  me  to  say  that  in 
neither  are  the  french  inferior;  their  military  knowledge  is  incom- 
parably greater,  and  well  exercised;  and  none,  or  few,  are  the  instances 
where  we  have  gained  victory  when  the  force  was  equal.  But,  my  Lord, 
the  temporary  expedient  of  destroying  their  fleet  will  be  but  lopping  off 
the  Hydra's  head,  whilst  the  fisher}-  of  Canada,  that  noble  nursery  of 
seamen,  those  excellent  harbours,  particularly  Quebec,  the  best  circum- 
stanced in  the  world  for  building  and  docking  ships,  those  deep  rivers, 
crowned  with  immense  forests  of  excellent  oaks  and  pines,  flax  planta- 
tions, the  best  iron  mines,  and  every  naval  requisite  for  pouring  out 
new  fleets,  remain  in  the  dominion  of  France. 

"  What  hinders  now,  but  want  of  common  sense  or  honesty,  the 
french  ministry  from  seducing  and  settling  in  Canada  (with  recom- 
pences  which,  costing  nothing,  at  once  would  enrich  the  country  with 
inhabitants  and  their  industry),  all  the  naval  artificers  of  Europe,  to 
construct  with  materials  at  hand,  and  costing  nothing  for  ages  to  come, 
a  most  formidable  fleet  on  every  exigency,  and  from  making  a  continued 
naval  arsenal  from  Cape  Breton  to  Montreal? 

"  Our  seizure  of  Canada  would  then  undeniably,  by  this  destruction 
of  the  vital  source  of  their  rising  naval  power,  and  by  an  immense 
accession  to  our  own,  give  us  the  monopoly  of  the  fur  and  fishery  trades, 
open  to  us  so  many  new  and  vast  channels  of  Commerce  as  would 
take  off  our  every  possible  Manufacture,  especially  of  Woolen 
["  woollen "  in  the  printed  paper]  and  Linen  whilst  it  poured 
in  every  growth  and  every  material  at  so  cheap  a  rate  as  would 
make  us  necessarily  the  mart  of  foreign  exportation,  and  most  amply 
compensate  for  even  the  extinction  of  all  our  other  foreign  trade  of  im- 
portation ;  a  circumstance,  in  such  a  situation  to  be  wished,  as  it  would 
reunite  and  fortify  all  our  colonists,  and  the  exclusive  possession  of  that 
continent  will  fill  each  ocean  with  British  shipping,  without  depopulat- 
ing this  Country.  Hence,  my  Lord,  posterity  will  ever  venerate  Lord 
Bolingbroke's  project  of  the  conquest  of  Canada,  as  the  wisest  and  most 
provident  ever  framed  by  british  Ministers,  and  had  the  execution  at 
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home  and  abroad  been  entrusted  to  men  of  equal  zeal,  of  sufficient  spirit 
and  abilities,  its  benefit  to  this  nation  could  no  more  have  been 
estimated,  than  its  detriment  to  France,  which,  at  this  hour,  would 
have  been  in  no  condition  to  injure  or  molest  us. 

"  Hence,  my  Lord,  I,  with  anxiety,  saw  and  spoke,  particularly  to 
my  Lord  Northumberland,  in  November  last,  of  the  efforts  against 
french  usurpation,  purposed  to  be  made  on  the  Ohio,  where  nothing 
decisive  may  happen,  but  the  advantages  and  disadvantages  may  reci- 
procally fluctuate,  as  long  as  the  pass  of  Quebec  is  open  to  pour  in  fresh 
supplies  of  french  troops. 

"  The  conjuncture  seemed  favourable,  and  french  invasion  afforded 
the  pretext  of  making  an  offensive  instead  of  a  defensive  war,  the  dif- 
ferent effects  of  which  on  the  minds  of  the  soldiery  are  well  known,  as  is 
the  greater  facility  in  conducting  the  former,  and  its  more  numerous 
advantages. 

"  Such  a  war  would  probably  have  had  an  advantageous  event,  if,  in 
the  last  autumn  the  fleet  of  England  had  been  manned  for  action  and 
the  army  sufficiently  augmented  to  guard  these  kingdoms  in  all  con- 
tingencies; if  a  strong  squadron  had  blocked  up  or  destroyed  (if  they 
had  put  to  sea)  the  armament,  which  it  was  easy  to  for  see  the  french 
would  push  to  support  their  pretensions  in  America ;  if  another  squadron, 
with  the  transports,  etc.,  all  sheathed,  by  previous  feint  orders  sent  to  the 
Windward  Islands,  and  provision  made  there,  apparently  destined  to 
seize  the  neutral  or  french  islands,  had  sailed  in  the  beginning  of  March 
with  6,000  or  7,000  old  troops,  with  some  brigades  of  foreign  engineers, 
and  munitions  for  sieges,  and  on  opening  at  sea  their  sealed  orders  had 
proceeded  to  besiege  Quebec;  if  the  independent  companies  and  levies 
of  the  southern  provinces  of  America  had  during  winter  assembled  at  a 
proper  post  in  Pensylvania,  formed  magazines,  levelled  the  roads,  and 
made  all  apparent  preparation  for  acting  on  the  Ohio  in  the  spring ;  if  a 
corps  of  6,000  men  had  been  raised  and  regimented  under  british  officers 
in  New  York  and  New  England,  and  desultory  ["  delusory  '^ 
in  the  print]  measures  taken  for  their  joining  the  troops  in 
Pensylvania;  if  200  or  300  shipwrights  had  been  sent  to  the 
fort  on  the  Lake  Ontario,  as  a  reinforcement  of  the  Garrison, 
but  secretly  to  collect  and  build  as  many  sloops  and  boats  as  possible ;  if 
a  few  Indian  companies  of  irregulars,  under  their  own  officers,  had  been 
entertained  to  attend  these  two  bodies;  if  the  Governor  of  New 
England,  solely  trusted  with  the  secret,  had  privately  collected  pro- 
visions, munitions,  etc.,  during  winter,  at  Boston;  and  in  March  had 
transported  2,000  of  the  new  raised  troops  to  Nova  Scotia,  under  pretext 
of  acting  offensively  there,  but  in  reality  to  relieve  the  old  Eegiments; 
if,  in  April,  the  Governor  of  New  York  had  assembled  the  Militia, 
Indians,  etc.,  at  Albanv,  and  made  feigned  dispositions  for  attacking 
Crown  Point  and  at  the  same  time  the  Governor  of  New  England 
had  assembled  the  troops,  etc.,  at  Boston,  embarked  or  marched  them,  as 
most   convenient,   tho   be.2rinninsr  of   May,  under  pretext  of   attacking 


LA  ROCHEFOUCAULT. 


141 


Chignecto,  stopping,  however,  at  the  River  Kennebeck,  where  the  Nova 
Scotia  old  Regiments  should  have  joined  them,  and  together  have 
marched  to  Fort  Halifax,  entrenched  strongly,  and  established  their 
grand  magazine;  if  the  troops  in  Pensylvania,  whose  early  rendezvous 
and  preparations  would  naturally  have  drawn  most  of  the  french  troops 
from  Quebec  and  Montreal,  had  begun  to  move  in  May,  and  after  some 
feints,  had  suddenly,  and  by  forced  marches,  filed  off  and  seized  the 
petty  fort  at  Niagara,  entreuched  strongly,  have  seized  immediately 
and  built  armed  vessels,  and  scoured  the  Lake  Erie,  whilst  some  pro- 
vincial seamen  had  done  the  same  on  the  Lake  Ontario,  and  kept  open 
the  communication  between  Niagara  and  the  fort  on  the  Lake  Ontario; 
this  enterprize,  well  conducted,  would  necessarily  cut  off  the  retreat  of 
the  French  at  the  Ohio  and  moulder  them  away  by  famine  and  desertion. 

"  The  different  provisions  and  motions,  feigned  and  real,  made  at 
Boston,  ^ew  York,  Pensylvania  and  Nova  Scotia,  with  other  attentions 
dictated  by  a  Just  knowledge  of  the  country  and  a  proper  use  of  the 
Indians,  would  conceal  the  real  design,  whilst  they  corresponded  with 
its  execution  and  by  drawing  the  attention  of  the  French  Governor  every- 
where, incapacitate  him  from  acting  efficaciously  anywhere. 

"  On  the  arrival  of  the  fleet  at  Quebec,  or  in  the  middle  of  May, 
the  troops  should  march  from  Fort  Halifax  and  join  the  forces  in 
carrying  on  a  vigorous  siege. 

"Quebec,  necessarily  reduced  and  garrisoned  with  some  New  England 
and  some  old  troops,  the  army  should  immediately  proceed  to  Montreal, 
the  reduction  of  which  must  necessarily  be  attended  by  the  surrender  of 
all  other  posts,  as  from  the  two  former  thej  draw  their  whole  sub- 
sistence and  munitions. 

"  The  blow,  my  Lord,  would  have  been  bold,  but  with  these  pro- 
visions, no  less  easy  than  decisive  in  our  favor,  and  mortal  to  the  French, 
and  in  the  rupture  consequent  to  this  stroke,  the  coup  de  grace  be 
effectually  given  by  a  firm  adherence  to  and  vigorous  prosecution  of  a 
naval  war  in  all  seas,  soon  extirpating  the  french  naval  power  and  com- 
merce, and  exhausting  and  weakening,  to  a  great  degree,  her  natural 
wealth  and  strength. 

"  France  might  probably  act,  as  if  she  thought  our  weak  part  to 
lie  on  the  european  continent,  and  attempt  to  distress  or  divert  us  from 
the  prosecution  of  our  natural  interest  and  use  of  our  natural  strength 
by  an  attack  on  our  allies. 

"  I  presume  not,  my  Lord,  to  know  the  nature  or  reason  or  extent 
of  our  connections  there;  but  it  becomes  a  nation  as  a  private  person, 
to  be  tenacious  of  its  engagements,  and  these  might  probably  be  well 
answered  by  our  money  and  the  force  of  our  fleets  so  far  as  they  could 
be  useful. 

"  The  Germanic  body  might  not  suffer,  for  its  own  sake,  any  of 
iit?  members,  or  the  Dutch  to  be  Ions:  a  spoil  to  the  French :  means  mi.^ht 
arise  to  make  Prussia  an  actins:  friend ;  and  probably  Spain  be  induced 
to  co-operate  with  us,  on  the  terms  of  coverins^  with  our  fleet  any  body 
of  troops  sent  to  reunite,  which  thev  are  fhou.srht  to  have  at  heart. 
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Hispaniola  to  their  Crown;  an  island  of  signal  detriment  to  us  in  the 
hands  of  the  industrious  Frenclmian,  but  of  no  consequence  in  the  pos- 
session of  the  lazy  Spaniard.  The  cession  of  the  neutral  Islands,  or 
whatever  France  might  take  in  the  West  Indies  or  Mediterranean, 
would  be  an  easy  purchase  for  Canada.  At  all  events  England  has  often 
taken  glorious  care  of  herself,  when  Scotland  and  Wales  have  been  in 
the  Enemy's  scale,  and  could  do  so  again,  maugre  the  efforts  of  France 
and  all  her  allies,  whatever  their  malice  might  be,  their  power  to  hurt 
would  soon  sink  never  to  rise  more,  by  the  loss  of  Canada  and  the  des- 
truction of  their  shipping. 

"  Your  Lordship  may  ask  why  I  mention  not  the  Missisippi  Colony 
and  inlet;  perhaps  it  would  be  expedient  to  take  no  further  notice  of 
them  more  than  to  prevent  any  considerable  reinforcement  from  being 
sent  thither,  but  not  to  seize  them  for  two  reasons;  the  first  is,  that  no 
present  umbrage  might  be  given  the  Spaniard  by  so  near  a  neighbour- 
hood in  the  Mexican  Gulph ;  the  second  is,  that  the  few  Inhabitants  who 
survive  their  migration  thither,  might  be  permitted  to  open,  plant,  and 
render  healthful  that  Country,  and  make  it  more  worth  capture,  inevit- 
able whenever  we  pleased,  for  the  same  reasons  that  the  Inhabitants  of 
cold  have  ever  and  ever  will  conquer  those  of  hot  Climates. 

"  A  good  fort,  or  two,  at  the  junction  of  the  Ohio  and  the  Missisippi 
Eivers,  would  be  sufficient  to  stop  the  Missisippians  from  penetrating  to 
the  northward  and  north-westward. 

"  An  objection  to  a  plan  of  this  tendency  may  arise,  my  Lord,  from 
the  projects  of  independency,  which  a  consciousness  of  growing  strength 
and  the  annihilation  of  french  power  might  give  birth  to,  in  our 
american  colonies,  and,  therefore,  a  balance  of  power  between  the  two 
people  there  might  be  more  advantageous  to  the  two  Crowns ;  but  besides 
the  moral  impossibility  of  fixing  such  an  equality  of  power,  by  no  means 
the  aim  or  end  of  the  french,  an  upright  and  steady  government  will 
always  have  due  weight  with  the  bulk  of  a  people  whatever  be  the 
practices  of  some  turbulent  or  ambitious  spirits. 

"  The  splitting  of  that  empire  into  many  distinct  governments,  the 
diversity  of  manners,  customs,  modes  of  religion,  and  interests  too  con- 
sequent to  the  difference  of  climates,  provincial  laws,  products,  and 
situation  inland  and  maritime,  will  render  a  coalition  of  political  views 
not  easily  practicable,  but  create  jealousies  and  an  indifference,  or  rather 
balance,  to  each  other's  projects. 

'^Twenty  thousand  regular  troops,  judiciously  posted,  and  chiefly 
in  the  conquered  provinces,  would  guard  and  command  the  whole 
Country.  These  troops,  maintained  as  levied  at  the  expence  of  America 
should  be  triennially  relieved  to  prevent  their  acquisition  of  any  natural 
interest  there,  and  all  considerable  posts,  civil,  military  and  ecclesiastical 
be  invariably  filled  by  Persons  of  proportionate  land  property  in  Great 
Britain  and  Ireland.  Such,  with  other  precautionary  provisions,  the 
command  of  the  Sea,  and  the  physical  dependence,  at  least  for  many 
ages,  that  continent,  from  its  great  inequalities  of  seasons,  lakes,  etc.. 
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must  necessarily  have  on  this  Kingdom  for  its  woollen  manufactures, 
would  very  solidly  establish  british  dominion.  Perhaps  the  erection  of 
Canada  into  a  Kingdom  for  Prince  Edward  would  for  ages  answer  that 
purpose,  as  well  as  be  a  greater,  more  rational  and  permanent  accession 
of  strength  to  this  Kingdom  and  its  Royal  Family,  than  the  wearing  of 
so  many  crowns  by  the  house  of  Bourbon,  in  different  parts  of  Europe, 
can  possibly  be  to  that  family  or  to  France. 

"  But,  supposing  this  independent  spirit,  in  future  times,  to  take 
place;  the  Provinces  will  always  be  glad  to  receive,  and  this  nation 
strong  enough  to  impose,  as  their  head  a  younger  son  of  the  Royal 
Family;  and  certainly  the  union  between  two  people  of  the  same  blood, 
religion,  polity,  language,  laws,  humour,  and  genius,  under  the  same 
family,  would  be  infinitely  more  strongly  cemented  and  complicated  than 
the  union  of  states  and  kingdoms,  dissimilar  in  almost  each  request, 
[respect?]  nursed  in  and  distinguished  by  national  prejudices,  can  be 
under  the  dominion  or  influence  of  the  Bourbon  or  any  other  family,  or 
the  combination  of  any  conjunctures  can  form. 

"  But,  my  Lord,  if  the  advantage  will  not  allure,  necessity  ought, 
and  I  have,  I  hope,  will  impell  us  to  conquer  Canada ;  the  pretensions  of 
the  French  to  that  whole  continent,  though  temporarily  dissembled  by 
their  government,  are  constant  and  avowed  by  the  people ;  and  the  hopes 
and  aim  of  both  invariably  terminate  in  its  reduction. 

Their  own  histories  of  New  France  are  histories  of  continued 
schemes,  plots,  enterprizes,  and  machinations,  ministerial  and  private, 
in  peace  and  war,  concerted  for  the  accomplishment  of  this  great  event 
and  to  facilitate  which,  perjuries,  poisons,  murders  are,  with  them,  law- 
ful means.  If  Canada  remains  in  the  hands  of  the  French  they  will 
equally,  from  the  operation  of  their  good  and  bad  qualities,  from  the 
nature  of  things,  arrive  at  this  supreme  sovereignty;  and  the  english 
colonies  experience  the  same  fate  which  the  Grecian  Colonies,  on  the 
coast  of  Asia,  underwent  from  the  Grand  Monarch  of  Asia ;  fall  a  prey  to 
the  grand  monarch  of  American  France:  nor  are  the  circumstances 
dissimilar,  but  in  favour  of  the  French,  excepting  numbers,  which  every 
day  will  improve.  The  very  political  independency  af  the  provinces  on 
each  other,  will  quicken  their  dependence  on  the  french,  and  the  whole 
power  and  wealth  of  the  continent  become  that  of  the  foe,  and  be  turned 
against  Great  Britain. 

f  "  Your  Lordship  will  readily  conclude  that  I  am  one  of  those 
who  wish  the  late  armament  from  Brest  had  not  been  permitted  to  sail, 
or  to  have  been  destroyed  if  they  had  sailed;  I  fervently  wished  it;  I 
shall  be  extremely  happy  if  I  am  mistaken  in  my  belief  that  the  arrival 
of  that  armament  in  Canada  will  be  eventually  productive  of  great 
mischief,  unless  timely  redressed  by  a  furious  attack  of  Quebec. 

"  Although  that  reinforcement,  so  much  wanted  there,  and  which 
the  french,  knowing  their  weak  part,  resolved  to  send  at  all  hnzards,  will 
render  its  reduction  more  difficult;  yet  more  troops,  great  address  in  the 
preparation,  and  great  resolution  in  the  execution,  which  a  good  General 
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knows  kow  to  inspire,  will  surmount  the  difficulty.  Whatever  the 
capture  costs  of  men  and  money  the  expence  of  both  will  be  small  to  that 
of  a  defensive  war  and  precautionary  provisions,  which  may  have  little 
intermission,  and  no  end,  until  the  French  be  formally  and  really  masters 
of  that  continent.  The  acquisition  will  be  to  us  a  temporary  expence, 
instantly  repaid  by  the  fur  trade  and  fishery ;  the  benefit  perpetual :  but 
in  the  hands  of  the  French,  their  american  power  will  soon  grow  so 
strong,  and  take  such  an  extended  and  deep  root,  to  which  a  defensive 
war  will  not  a  little  contribute,  that  it  will  prove  the  severest  thorn  in 
the  sides  of  England,  to  extract  which,  millions  in  vain  may  hereafter 
be  expended. 

'*  I  just  beg  leave  to  say  a  word  of  the  navigation  of  the  river  St. 
Lawrence:  it  appears,  through  all  the  affected  obscurity  of  the  french 
voyage  writers,  and  the  horror  which  former  miscarriages  and  ignorance 
has  thrown  on  it,  to  be  safe,  though  sometimes  tedious ;  the  mystery 
consists  in  timeing  the  Voyage  and  keeping  the  southern  coast  aboard, 
from  Cape  Eozier  to  Quebec,  with  due  respect  to  some  intervening 
shallows  and  islands. 

"  If  any  suggestions  of  mine  could  contribute  towards  a  system  of 
operations  for  this  or  any  other  enterprize  your  Lordship  will  always 
very  heartily  command  me,  as  the  country  will  my  service;  and  if  any- 
thing here  said  appears  interesting.  Your  Lordship  will  do  me 
particular  favor  in  communicating  it  to  my  Lord  Halifax 
[^^  Hallifax '^  in  the  print]  to  whom  I  have  not  the  honor 
of  being  known.  Your  Lordship  will  have  the  goodness  to  con- 
sider it  as  flowing  from  a  heart  fervently  attached  to  the  public  service, 
and  your  favorable  acceptance  of  it  may  hereafter  induce  me  to  lay 
before  Your  Lordship  a  plan,  which,  in  the  course  of  some  military 
essays  occurred  to  me  for  the  establishment  of  a  marine  corps,  whose 
service,  in  peace  and  war,  might  possibly  give  satisfaction  to  Prince  and 
people;  certainly  would  be  more  useful  than  the  marines  now  raising, 
who,  I  humbly  apprehend,  cannot  in  their  present  form  be  good  soldiers, 
nor  in  any  form  good  seamen,  whatever  to  the  contrary  may  be  expected.'* 

"I  am,  my  Lord,  etc., 

"J.   SiMCOE.'' 

"Lord  Barrington,  Ist  June,  1755." 


'Note  "by  Sir  David  William  Smith. — These  papers  of  Gefneral  Simcoe's 
were  Drinted  in  1799,  by  Trewmans,  Exeter. 

Additional  Note. — Sir  David's  copy  is  bound  in  his  volume  containing 
the  Proceredings  of  the  House  of  Assembly,  U.  C,  1801,  and  the  House  of 
Assembly,  L.  C,  February  20  to  May  11,  1798  (38  Geo.  III.);  this  volume 
is  owned  by  and  in  the  possession  of  Prof.  J,  W.  Bain,  of  the  University 
of  Toronto.  The  publication  is  a  square  quarto  of  18  pages:  Smith's  manu- 
script copy  follows  it  closely — I  have  noted  all  the  differences  except  in 
capitalization.  In  the  print  our  present  method  of  capitalizing  gentile 
adjectives  and  writing  common  nouns  with  a  small  letter  has  been  followed: 
Smith's  method  is  followed  in  this  reprint. 
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BY 

MR.  JUSTICE  RIDDELL.* 

La  Kochefoucault,  having  visited  this  Continent  under  the  circum- 
stances mentioned  in  the  Introduction  (p.  4),  met  Hammond/  the 
British  Plenipotentiary  to  the  United  States,  and  was  invited  by  him 
to  visit  Canada.  The  Governor-General  of  Canada  at  that  time  was  the 
famous  Guy  Carleton,  Lord  Dorchester,'  and  the  Lieutenant-Governor 
of  Upper  Canada,  Colonel  John  Graves  Simcoe/ 

France  had  never  sincerely  acquiesced  in  her  expulsion  from  the 
northern  part  of  North  America.  Genet,*  the  French  Ambassador  at 
Philadelphia,  then  the  seat  of  government  in  the  United  States,  had 
constantly  intrigued  against  the  continuance  of  British  rule  in  Canada. 
To  so  great  a  length  did  his  pernicious  activity  proceed  that  Washington 
was  forced  to  demand  his  recall.  He  was  succeeded  in  1794  by  Fauchet,' 
who  did  not  act  quite  so  openly,  but  did  not  omit  any  opportunity 
secretly  to  advance  the  wish  of  his  country  to  be  reinstated  in  North 
America.  Adet,"  who  followed  Fauchet  after  this  time,  was  almost  as 
open  as  Genet ;  he  did  not  hesitate  to  send  agents  into  Canada  to  stir  up 
the  habitants  to  rebellion,  one  of  whom,  David  McLane,^  was  convicted 
of  high  treason  and  suffered  the  horrible  penalty  for  that  crime  at 
Quebec  in  July,  1797.  • 

A  considerable  proportion  of  the  American  people  looked  with 
favour  on  these  movements;  and  the  British  Governors  of  Canada  were 
forced  to  exercise  great  precaution  in  respect  of  these  admitted  into 
Canada  from  the  United  States.  Accordingly  Dorchester,  in  October, 
1794,  issued  specific  orders  that  no  foreigner  was  to  enter  Lower  Canada 
without  his  express  permission — it  was  no  secret  that  this  was  due  to  the 
conduct  of  certain  French  agents. 

Mr.  Hammond  seems  to  have  thought  that  his  recommendation 
would  be  all-powerful.  Whether  it  be  the  fact  (as  La  Eochefoucault  says 
Hammond  told  him)  that  Lord  Dorchester  had  requested  him  to  take  it 
upon  himself  to  grant  passports  for  Lower  Canada  or  not,  he  certainly 
acted  as  though  such  request  had  been  made.  He  wrote  Dorchester  and 
Simcoe  that  La  Eochefoucault  was  about  to  go  to  Canada,  and  recom- 
mended him  to  their  favourable  attention,  at  the  same  time  assuring  the 
Frenchman  that  he  would  have  no  trouble  in  entering  or  remaining  iii 
Canada. 

On  Sunday,  June  20th,  1795,  he  entered  Upper  Canada,  crossing 
the  Niagara  at  Fort  Erie  in  an  English  boat,  his  friend  Guillemard  * 
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having  preceded  him  the  previous  evening.  With  him  were  two  French- 
men, Dupetit-Thouars '^  and  de  Blacon/"  but  his  guide  the  Canadian 
Poudrit "  does  not  seem  to  have  come  farther  than  the  American  bank  of 
►the  river. 

[381.]  The  strictures  of  Smith  on  the  alleged  mistakes  in  calling 
*^  a  small  armed  vessel/'  "  an  English  frigate/'  and  the  captain  com- 
manding a  company,  a  Governor,  are  uncalled  for.  The  fault,  if  any,  is 
that  of  the  translator.  Much  more  valuable  is  the  statement  made  as  to 
the  issue  of  paper  money  by  private  individuals  and  Smith's  confident 
assertion  that  this  was  never  depreciated  in  value.  The  care  taken  against 
fraudulent*  notes  is  worthy  of  note,  and  indicates  the  paternal  govern- 
ment of  the  time.  La  Eochefoucault  was  hospitably  entertained  by 
Captain  (Brevet-major)  Pratt "  of  the  5th  Eegiment  of  Foot,  command- 
ing at  Fort  Erie,  and  sent  by  him  [388]  in  care  of  Lieutenant  Faulkner 
of  the  same  Regiment  on  a  government  ship  to  Chippawa.  There  he  was 
received  with  all  due  respect  and  courtesy  by  Captain  Hamilton,"  com- 
mandant of  that  post  [389] . 

The  Falls  of  Niagara  were  visited,  and  a  vivid  description  is  given 
of  them  and  of  the  whirlpool.  Saw  and  grist  mills  [398]  above  the 
Falls  are  an  object  of  curiosity,  and  the  traveller  does  not  omit  to  mention 
the  amount  of  toll  taken  by  the  miller. 

The  very  singular  and  often -mentioned  sulphur  spring  at  that  point 
is  also  described  [399]. 

The  translator  makes  a  curious  error  in  mistaking  Newarck  for 
New  York  [400] .  The  "  misnomer  "  was  not  the  fault  of  the  Duke  or 
his  French  printer. 

Queen's  Town,  Queenstown,  now  Queenston,  is  reached  June  22nd 
[402],  the  chief  object  of  interest  at  which  is  the  "very  fine  house 
built  in  English  style  "  of  "  Mr.  Hamilton,  an  opulent  merchant."  This 
was,  of  course,  the  Hon.  Robert  Hamilton,  M.L.C."  Mrs.  Simcoe'^  in 
her  Diary  says,  under  date  Monday,  July  30th,  1792 :  "  Mr.  Hamilton 
has  a  very  good  stone  house,  the  back  rooms  overlooking  on  the  river.  A 
gallery,  the  length  of  the  house,  is  a  delightful  covered  walk  both  below 
and  above,  in  all  weather."  "  The  Diary  of  Mrs.  John  Graves  Simcoe/' 
p.  127.  Col.  Simcoe  sent  Major  Littlehales  "  (who  Smith  is  careful  to 
tell  us  was  not  his  Adjutant  but  his  Major  of  Brigade)  to  invite  the 
party  to  dinner.  After  dinner  he  invited  them  to  remain  with  him 
and  consider  themselves  at  home.  The  invitation  was  gladly  accepted 
[403].  Mrs.  Simcoe  does  not  seem  to  have  been  favourably  impressed 
with  the  visitors.-  She  writes  under  date  Monday,  June  22nd,  1795: 
"  The  Duke  de  Liancourt  arrived  strongly  recommended  by  the  Duke  of 
Portland,  Mr.  Hammond,  etc.;  therefore  General  Simcoe  is  obliged  to 
pay  every  attention  to  him.  He  is  attended  by  Mr.  Gilmard,  an  English- 
man, a  French  naval  officer  named  Dupetit-Thouars,  and  M.  de  Blacons. 
Their  appearance  is  perfectly  democratic  and  dirty."  Wednesday,  24th : 
"  Monsr.  Blacons  returns  immediately  to  the  United  States,  where  I 
hear  he  keeps  a  shop.    Monsr.  Dupetit-Thouars  and  Gilmard  are  going 
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to  visit  York."  Monday,  29th:  '-'The  Governor  took  the  Duke  de 
Liancourt  to  see  Forty-mile  Creek.  I  dislike  them  all."  Thursday, 
July  2nd :  "  The  Governor  returned     .     .      " 

For  the  first  time  now,  the  Duke  was  made  aware  of  Dorchester's 
orders  of  the  previous  October,  and  though  he  approved  of  these  to  the 
fullest  extent  as  wise  measures  of  precaution  tending  to  avert  a  revolu- 
tion, he  was  no  little  annoyed  at  Hammond  for  misleading  him.  How- 
ever, he  made  the  best  of  the  situation  and  applied  to  Dorchester  for  a 
permit  to  enter  Lower  Canada,  asking  that  an  answer  might  be  sent  to 
Kingston  [404]. 

A  statement  made  by  the  Duke  vigorously  contradicted  by  Smith 
should  be  noticed.  After  saying  that  the  two  Provinces  have  a  repre- 
sentative form  of  government,  he  makes  the  statement :  "  All  the 
springs  of  this  political  machine  are  yet  in  the  hands  of  the  Gov- 
ernor-General." Smith  says  "  the  Government  have  not  the  power 
or  influence  to  return  one  member  to  the  House  of  Assembly  to  either 
Province  ";  and  again,  "  the  Government  have  not  the  power  of  bringing 
in  any  one  member."  The  Frenchman  was  nearer  to  the  truth  than  the 
Anglo-Canadian.  The  power  of  the  Governor  was  such  that  except  in 
times  of  great  excitement,  he  could  be  almost  certain  to  have  a  member 
returned  whose  election  he  sought.  It  is  well  known,  for  example,  that 
Simcoe  procured  the  election  of  Attorney-General  John  White,  a  com- 
plete stranger  in  the  Province,  as  member  of  the  first  House  of  Assembly 
in  1792.     See  note ""  post. 

The  translator  does  his  author  grave  injustice  in  his  pretended 
translation  of  La  Eochefoucault^s  account  of  the  "new  Constitution  of 
Canada"  [408].  Smith's  animadversions  should  have  been  directed 
against  the  translator  not  the  author. 

"  The  new  Constitution  of  Canada  "  was  given  by  the  Canada  Act, 
which  caused  the  rupture  between  Fox  and  Burke,  (1791),  31  George 
III,  cap.  31.    It  may  be  well  here  to  note  its  real  provisions. 

Sec.  1  repeals  much  of  the  Quebec  Act  (1774),  14  Geo.  Ill,  cap.  83. 

Sec.  2  provides  for  a  Legislative  Council  and  an  x\ssembly  in  each 
of  the  Provinces  of  Upper  Canada,  and  Lower  Canada,  with  power  to 
pass  legislation  valid  when  assented  to  by  the  Sovereign  or  the  Governor 
or  Lieutenant-Governor  appointed  by  the  Sovereign. 

(Sections  3  to  12,  inclusive,  contain  the  provisions  as  to  the  Legis- 
lative Council.) 

Sec.  3  gives  power  to  the  Sovereign  to  direct  by  Sign  Manual  the 
Governor,  etc.,  to  summon  to  the  Legislative  Council  such  persons  not 
less  than  seven  or  more  than  fifteen  as  should  be  selected  by  the 
Sovereign. 

Sec.  4  provides  that  no  one  shall  be  summoned  to  the  Legislative 
Council  under  twenty-one  years  of  age  or  not  a  British  subject  by  birth, 
naturalization  or  conquest. 

Sec.  5  makes  the  position  of  Legislative  Councillor  for  life,  subject  to 
vacation  in  cases  thereafter  mentioned. 
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Sec.  6  empowers  the  Sovereign  to  annex  to  any  hereditary  title  of 
honour  in  the  Province,  the  hereditary  right  to  sit  in  the  Legislative 
Council.  (This  was,  of  course,  by  analogy  to  the  House  of  Lords  in  the 
mother  country;  the  power  has  never  been  exercised.) 

Sec.  7  provides  for  forfeiture  of  this  hereditary  right.' 
Sec.  8  for  loss  of  seat  in  the  Legislative  Council  in  certain  specified 
cases. 

Sec.  9  protects  hereditary  rights  in  certain  cases  of  loss  o:^  seat. 
Sec.  10  declares  all  seats  and  all  heredity  forfeited  for  treason. 
Sec.  11  provides  for  determining  contested  rights  to  seats. 
Sec.  12 — The  Governor,  etc.,  is  to  appoint  the  Speaker. 
(Sections  13  to  25  inclusive  contain  the  provisions  as  to  the  Legis- 
lative Assembly.) 

Sec.  13  empowers  the  Sovereign  to  direct  the  Governor,  etc.,  to  call 
together  an  Assembly. 

Sec.  14 — And  to  divide  the  Province  into  Eidings,  appoint  Eeturning 
Officers,  etc.,  for  an  Election. 

Sec.  15 — The  E.O.'s  to  hold  office  for  not  more  than  two  years  from 
the  commencement  of  the  Act. 

Sec.  16 — No  one  to  be  compelled  to  be  E.G.  more  than  once. 

Sec.  17 — The  whole  number  of  representatives  not  to  be  less  than 
sixteen  in  Upper  Canada  or  less  than  fifty  in  Lower  Canada. 

Sees.  18  and  19  prescribe  the  Writs  for  Election  and  the  Eeturn. 

Sec.  20 — The  electorate  to  consist  of  those  owning  land  worth  not 
less  than  40s.  (Sterling)  per  annum  in  country  districts;  in  towns  £5 
(Sterling),  or  paying  rent  not  less  than  £10  (Sterling). 

Sec.  21  prohibits  Ministers,  Priests,  Ecclesiastics  and  Teachers  of 
any  Church,  or  form  of  religious  faith  or  worship  from  sitting  in  the 
Assembly.  (This  provision  afterwards  proved  troublesome  to  the  Meth- 
odists— some  of  their  Local  Preachers  were  compelled  to  vacate  the  seats 
in  the  Assembly  to  which  they  had  been  elected.) 

Sec.  22 — None  under  twenty-one  or  not  a  British  subject  to  be 
allowed  to  vote  or  be  elected. 

Sec.  23 — And  no  one  attainted  of  treason  or  felony. 

Sec.  24 — An  oath  for  voters  is  provided. 

Sec.  25 — Eight  days'  notice  of  the  time  of  election  to  be  given. 

Sec.  26 — And  due  notice  of  the  sitting  of  Parliament. 

Sec.  27 — Parliament  to  be  called  together  at  least  once  every  twelve 
months. 

Sec.  28. — All  questions  to  be  decided  by  a  majority  of  votes,  the 
Speaker  of  Council  or  Assembly  to  have  a  casting  voice. 

Sec.  29. — Oath  for  Members  of  Council  and  Assembly. 

Sec.  30 — The  Governor,  etc.,  authorized  to  withhold  assent  to  legis- 
lation or  to  reserve  for  His  Majest/s  consideration. 

Sec.  31 — The  Governor,  etc.,  to  transmit  to  the  Secretary  of  State 
all  Bills  assented  to ;  these  may  be  disallowed  by  His  Majesty  in  Council 
any  time  within  two  years  of  their  receipt. 
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Sec.  32 — Bills  reserved  for  His  Majesty's  pleasure  not  to  have  any 
effect  until  approval  communicated  to  Council  and  Assembly. 

Sec.  33 — Laws  in  force  at  the  passing  of  the  Act  to  continue  in 
force  until  repealed. 

Sec.  34 — The  Governor,  etc.,  "  with  such  Executive  Council  as  shall 
be  appointed  by  His  Majesty  for  the  affairs  of  such  Province  "  to  be  a 
Court  of  Appeal.  (This,  curiously  enough,  is  the  only  mention  of  an 
Executive  Council  in  the  Act  except  in  Sees.  38  and  50.  Troubles  over 
the  Executive  Council,  its  functions,  power  and  responsibility  soon  de- 
veloped and  continued  till  after  the  Rebellion  of  1837.) 

Sec.  35 — Certain  previous  regulations,  etc.,  in  respect  of  the  Roman 
Catholic  clergy  to  continue  in  force. 

Sees.  36  and  37 — For  the  support,  etc.,  "  of  a  Protestant  Clergy,*' 
land  to  be  allotted  "  equal  in  value  to  the  seventh  part ''  of  lands 
"  granted  by  and  under  the  authority  of  His  Majesty." 

(The  celebrated  Clergy  Reserves  of  one-eighth  of  the  ungranted 
lands  of  the  Crown,  not  one-seventh  as  ordinarily  supposed,  since  the 
Reserve  was  to  be  one-seventh  of  the  land  granted,  i.e.,  one-eighth  of  the 
whole.  What  was  "  a  Protestant  Clergy ''  was  soon  in  dispute.  The 
Church  of  England  claimed  a  monopoly  of  the  title,  but  on  the  advice  of 
the  Law  Officers  of  the  Home  Government,  the  Church  of  Scotland  had 
its  claim  allowed  as  being  an  Established  Church,  and  as  Protestant  as 
the  Church  of  England.  Other  and  Nonconformist  Presbyterians,  Meth- 
odists, and  some  other  religious  bodies  which  believed  themselves  to  be 
Protestant  Churches  and  to  have  a  Protestant  Clergy  then  advanced 
claims,  which  were  more  or  less  assented  to.  At  length,  after  being  for 
years  a  constant  source  of  irritation  and  contention,  the  "  Clergy  Re- 
serves" remaining  were  applied  to  education  purposes.) 

Sec.  38 — The  Governor,  with  the  advice  of  the  Executive  Council, 
might  erect  Parsonages  and  endow  them  for  the  Church  of  England, 

Sec.  39 — And  appoint  incumbents. 

Sec.  40 — Subject  to  the  rights  of  institution,  etc.,  of  the  Bishop  of 
Nova  Scotia. 

Sec.  41 — The  provisions  of  Sees.  36  to  40,  inclusive,  to  be  subject  to 
repeal  or  variation  by  the  Provincial  Parliament. 

Sec.  42. — Certain  Acts  to  be  laid  before  the  Imperial  Parliament 
before  receiving  the  Royal  Assent. 

Sec.  43 — Land  in  Upper  Canada  to  be  granted  in  free  and  common 
soccage. 

Sec.  44. — Existing  grantees  there  may  surrender  their  grants  and 
receive  new  ones  in  free  and  common  soccage. 

Sec.  45 — These  new  grants  not  to  bar  any  existing  right. 

Sec.  46— The  Imperial  Parliament  not  to  levy  any  tax,  etc.,  except 
for  the  regulation  of  navigation,  etc. 

Sec.  47 — All  taxes  levied  for  navigation,  etc.,  to  be  applied  to  the 
use  of  the  Province. 

Sec.  48— Act  to  begin  not  later  than  Dec.  31st,  1791. 
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Sec.  49 — Provincial  Elections  not  later  than  Dec.  31st,  1792, 

Sec.  50 — In  the  interim,  Governor  and  Executive  Council  may  make 
temporary  laws,  regulations,  etc. 

It  will  be  seen  that  while  there  may  fairly  be  said  to  have  been 
legislative  power  granted  to  Parliament,  all  executive  power  remained 
in  the  Governor,  and  neither  he  nor  his  Council  was  responsible  to 
Parliament.  Eepresentative  legislation  there  might  be,  but  not  Eepre- 
sentative  or  Responsible  government.  The  Point  au  Boudet  mentioned 
in  the  translator's  note  *  [407]  is  in  the  original  Proclamation  of  Sept. 
12th,  1791,  Baudet,  and  is  often  spelled  Bodet. 

The  Dr.  Morse  referred  to  in  note  f  [407]  and  in  note  *  [382] 
is  Jedidiah  Morse"  the  geographer.  On  p.  474  of  his  Geography  he 
bounds  Canada  "  North  by  New  Britain,  east  by  the  Bay  of  St.  Law- 
rence, south  by  Nova  'Scotia"  and  the  United  States,  west  by  unknown 
lands.''  Of  the  population  he  says,  "  In  1784  a  census  of  the  inhabitants 
of  the  Province  of  Quebec  was  taken  by  order  of  Governor  Haldimand, 
when  they  amounted  to  113,012  English  and  French,  exclusive  of  the 
Loyalists  who  have  lately  settled  in  the  upper'  parts  of  the  Province  to 
the  number,  it  is  said,  of  10,000  "  (p.  474). 

[410.]  The  mistake  of  La  Rochefoucault  in  supposing  that  Simcoe 
intended  York  (Toronto)  to  be  the  capital  of  Upper  Canada  is  dealt  with 
in  Simcoe's  letter  to  Phillips  (p.  136,  ante) — Simcoe  always  intended 
London  to  be  the  political  capital. 

In  the  translator's  note  f  York  is  made  N.  by  W.,  instead  of  N.  by  E. 
from  Newark. 

[411.]  La  Rochefoucault  calls  what  is  now  known  as  the  Grand 
River,  "la  grande  riviere."  The  translator  calls  this  "the  Miami  or 
Great  River,"  then  misunderstands  his  author  and  makes  him  say  that 
the  Thames  is  not  far  distant  from  this  river.  AVhat  La  Rochefoucault 
says  is,  "  This,  whose  source  between  Lakes  Huron  and  Ontario  not  yet 
precisely  known  does  not  seem  to  be  far  from  that  of  'la  grande 
riviere,'  flows  from  the  north  toward  the  west  a  course  of  four  or  five 
(hundred)  miles  and  empties  into  Lake  St.  Clair"  (the  word  "cents" 
is  omitted  by  a  clear  printer's  mistake,  faithfully  followed  by  the  trans- 
lator). Smith  castigates  the  Duke  for  the  fault  of  Neumann,  who  makes 
precisely  the  same  mistake  of  interpolation  and  mistranslation  [449] 
with  the  same  effect  (or  worse)  upon  Smith. 

[413.]  The  hope  entertained  by  Simcoe  of  drawing  settlers  from 
New  Brunswick  was  not  wholly  vain.  Many  valuable  immigrants  (chiefly 
of  United  Empire  Loyalist  stock)  came  to  Upper  Canada — not  that 
they  could  not  endure  the  climate  of  that  country  (en  trouvent  le  climat 
insupportable)  perhaps,  but  for  other  reasons.  It  is  possible  that  the 
immigration  to  Upper  Canada  in  the  same  year  as  Simcoe's  own  arrival, 
of  Christopher  Robinson,  the  father  of  Chief  Justice  Robinson  (who  came 
by  way  of  Lower  Canada  from  New  Brunswick),  may  have  had  some- 
thing to  do  with  these  hopes. 

[415.]  The  vast  quantities  of  sturgeon  then  in  Lake  Ontario 
affording  the  means  of  rivalling  Russia  in  the  supply  of  caviare,  should 
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be  noticed.  This  fish  is  now  ahnost  unknown  in  Lake  Ontario,  and  it 
seems  destined  to  the  same  fate  in  the  Lake  of  the  Woods  and  some  other 
Canadian  waters.    ''  'Tis  true  'tis  pity,  and  pity  'tis  'tis  true." 

[419.]  Simcoe  foresaw  the  Trent  Valley  Canal,  only  now  approach- 
ing completion,  giving  direct  communication  between  Lake  Huron  and 
the  St.  Lawrence  Eiver,  '*  par  la  baie  de  Quenti."  The  last  five  words 
the  translator  omits  for  no  apparent  reason.  The  original  does  not  con- 
tain these  words  later  when  speaking  of  the  "  communication  between 
Lake  Huron  and  Lake  Ontario." 

The  plan  of  Simcoe  to  build  **  galeres,  galiotes  a  bombes,  chaloupes — 
canonnieres,"  at  Chatham,  take  them  down  the  Thames,  up  through 
Lake  St.  Clair  and  River  St.  Clair  to  Lake  Huron,  and  thence  by  a  canal 
to  the  Bay  of  Quinte  and  Lake  Ontario  is  at  least  curious  and  interesting. 
[421.]  The  translator  more  than  once  (as  here)  mistakes  "  lieues  " 
for  "  milles  " — probably  in  this  instance  from  the  occurrence  of  the  word 
"  mille  "  immediately  before. 

[423.]  The  mistake  made  by  the  traveller  as  to  the  power  of  Jus- 
tices of  the  Peace  to  ^'  assign  "  lands  (donner  .  .  .  un  lot  de  deux 
cents  acres  de  terre)  is  corrected  by  Smith.  The  mistake  is  a  venial  one. 
The  members  of  the  Land  Boards  were  all  or  nearly  all  Justices  of  the 
Peace,  and  their  power  was  very  great.  It  is  not  to  be  expected  that  a 
foreigner  could  distinguish  between  Justices  sitting  in  the  Quarter  Ses- 
sions and  on  the  Land  Board. 

The  proceedings  of  these  Land  Boards  have  been  printed  by  the 
Ontario  Archives  and  will  be  found  interesting  reading. 

The  description  given  of  the  free  grants  of  land  in  the  translation  is 
involved.  What  is  meant  is  that  while  locatees  are  allowed  to  enter  on 
and  use  the  lands  at  once,  they  do  not  receive  their  patents  promptly.  The 
time  during  which  they  have  not  the  legal  title  is  more  or  less  prolonged 
according  to  the  will  of  the  Council.  So  far  as  La  Rochefoucault  knows 
they  do  not  receive  before  patent,  the  usual  rights  of  property  in  the 
land,  etc.,  etc.  His  view  of  the  law  as  law  is  perfectly  right:  Smith  tells 
us  that  the  rigour  of  the  law  was  not  exacted  "where  the  necessary 
improvement  was  made  within  the  prescribed  time  or  unless  some  trick 
was  attempted  on  the  Government  in  the  true  spirit  of  American  land- 
jobbing."  It  will  be  seen  what  chances  there  remained  of  injustice,  and 
that  Smith's  account  of  the  common  practice  is  no  answer  to  La  Roche- 
foucault's  criticism  of  the  law. 

[426.]  The  North  River,  "  la  riviere  du  Nord  "  is  the  Hudson,  so 
called  by  the  Dutch  of  Manhattan  in  contradistinction  to  the  Delaware 
which  was  regarded  as  the  Southern  boundary  of  the  Dutch  colony. 

[427.]  By  Jay's  Treaty,  1794,  British  subjects  were  at  liberty  to 
remain  in  Detroit  after  it  was  given  up  to  the  Americans.  If  they  did  so 
they  were  required  to  declare  their  intention  to  remain  British  subjects, 
and  if  they  failed  to  do  so  within  a  year  after  the  rendition  of  the  place 
they  were  regarded  as  having  chosen  to  become  citizens  of  the  United 
States.     As  Smith  says,  "  The  principal  merchants  who  were  settled  in 
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Detroit  did  remove  from  the  American  to  the  British  side"  (^^and/'  I  add, 
"many  who  were  not  merchants").  Moreover,  many  of  those  who  re- 
mained on  the  other  shore  registered  their  intention  to  remain  British 
subjects.  A  list  of  over  120  names  is  to  be  found  in  Vol.  8  of  the  Michi- 
gan Pioneer  Collections,  pp.  410,  411.  La  Rochefoncault  being  then 
almost  "  a  man  without  a  country,"  although  he  records  his  great  love 
for  France,  could  not  estimate  at  its  proper  value  the  intense  love  of  the 
British  for  their  own  institutions.  The  same  want  of  appreciation  of  the 
strong  British  feeling  of  Canadians  has  been  manifested  time  and  again 
by  Americans — ^but  a  very  small  percentage  of  them  even  to-day  have 
any  conception  of  its  power — the  elemental  and  ineradicable  determina- 
tion of  the  Canadian  to  remain  British. 

[423.]  The  alleged  hatred  of  Simcoe  for  the  United  States  may  be 
left  to  Simcoe  himself  to  meet,  as  he  does  in  his  letter  to  Phillips  (Note, 
p.  135,  ante.)  That  he  desired  war  with  the  United  States  is  probably 
untrue;  that  he  expected  it  and  prepared  for  it  is  certain.  But  every 
other  resident  of  Canada  expected  it  also.  The  insensate  hatred  of 
Britain  which  characterized  no  small  part  of  the  American  people  made 
it  certain  (once  "Washington's  hand  was  removed)  that  whenever  it  was 
thought  success  was  assured,  an  attack  would  be  made  upon  Canada. 
Upper  Canada  at  least  lived  in  daily  apprehension  of  attack  until  at  last 
it  came  in  1812. 

The  atrocious  charge  that  Simcoe  boasted  of  the  number  of  houses 
he  had  fired  during  the  Revolution  he  meets  with  spirit  and  truthfully." 
Smith's  strictures  are  wholly  called  for ;  and  it  is  difficult  to  account  for 
La  Rochefoucault  writing  as  he  did. 

[431.]  The  description  given  of  Mrs.  Simcoe  has  drawn  down  on 
the  Duke  much  condemnation  by  Smith  and  others.  I  confess  I  do  not 
see  anything  discourteous  or  disrespectful  in  it,  but  de  gustihus  non  est 
disputandum.  That  every  one  may  judge  for  himself,  I  give  the  original 
French,  Vol.  II,  p.  61 : 

"  Madame  Simcoe,  f  emme  de  trente-six  ans,  est  timide,  a  de  I'esprit, 
est  obligeante  et  bonne,  parle  peu,  est  occupee  de  ses  devoirs  de  mere  et 
de  femme,  qu'elle  pousse  jusqu'a  etre  le  secretaire  de  confiance  de  son 
mari ;  son  talent  pour  le  dessein  qu'  elle  applique  au  trace  des  cartes,  lui 
donne  aussi  le  moyen  de  lui  etre  tres-utile." 

I  have  no  doubt  La  Rochefoucault  thought  he  was  complimentary  to 
Mrs.  Simcoe,  and  I  cannot  see  that  he  was  not.  Bearing  in  mind  the 
existing  conception  of  a  woman's  place  and  duties,  the  description  seems 
to  be  that  of  a  perfect  wife  and  mother. 

[431.]  The  translator  has  misunderstood  what  was  said  respecting 
taxes.  What  the  Duke  says,  is  this,  "  Upper  Canada  pays  no  taxes  to 
England.  A  duty  upon  wine,  of  fourpence  per  gallon  on  Madeira,  two- 
pence on  other  kinds,  and  a  licence  fee  of  thirty-six  shillings,  to  which 
has  been  in  1793  added  another  of  twenty  shillings  currency  ($4.00),  arc 
the  only  taxes  levied  in  Upper  Canada." 
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This  is  not  quite  accurate.  Duties  were  levied  upon  brandy,  rum, 
spirits,  etc.,  under  the  Imperial  Act  of  1774,  14  George  III,  Cap.  88. 
And  to  these  was  added  by  the  Parliament  of  Upper  Canada  in  1793, 
33  George  III,  c.  10,  the  duty  mentioned  by  La  Rochefoucault  of  4d.  a 
gallon  on  wine  the  produce  of  the  Island  of  Maderia,  and  2d.  a  gallon 
on  all  other  wine.  The  license  fee  required  by  Sec.  5  of  the  Imperial 
Act  of  1774  from  publicans  of  £1  16s.  was  increased  by  20  shillings  (this 
to  continue  to  April  5th,  1797),  by  the  Provincial  Act  of  1793,  33  George 
III,  cap.  13. 

In  1793  the  Committee  of  Ways  and  Means  in  the  Assembly  reported 
in  favour  of  a  retail  licence  fee  of  £2,  but  finally  the  figure  of  20  shillings, 
in  addition  to  the  £1  16s.  of  the  Imperial  Act,  was  agreed  upon,  the 
Receiver-General  to  be  allowed  to  retain  3  per  cent,  of  all  money  raised 
in  this  way.^ 

Even  at  this  early  day  there  was  a  conflict  between  the  Legislative 
Council,  composed  of  men  of  the  higher  class,  and  the  Assembly,  the 
representative  of  the  masses.  The  latter  desired  to  place  most  of  the  duty 
upon  imported  wine ;  the  former  opposed  this,  and  desired  to  raise  most 
of  the  required  revenue  from  the  more  democratic  drinks  and  licence  fees 
upon  stills  and  ta,verns.  The  full  story  is  yet  to  be  told — ^when  told  it 
will  prove  amusing  as  well  as  interesting. 

The  money  raised  from  the  tax  on  wine  and  the  additional  licence 
fee  was  to  be  made  into  a  fund  for  paying  the  salaries  of  the  different 
officers  of  the  Legislative  Council  and  Assembly  and  the  contingent 
expenses. 

[432.]  Halifax,  Quebec  or  Canadian  currency,  in  which  a  shilling 
was  worth  20  cents,  a  pound  $4.00,  remained  in  use  till  the  middle  of 
the  19th  century.  New  York  currency,  in  which  a  shilling  (a  York 
shilling  or  Yorker)  was  12l^  cents,  a  pound,  $2.50,  was  also  known  in 
many  parts  of  Upper  Canada  quite  as  late. 

[433.]  What  the  translator  calls  "the  High  Court  of  Judicature'' 
(the  author  "la  cour  superieure '')  was  "His  Majesty's  Court  of  King's 
Bench  for  the  Province  of  Upper  Canada,"  instituted  in  1794  by  the 
Act  34^^  George  III,  cap.  2.  The  three  judges  were  the  Chief  Justice 
of  Upper  Canada  and  two  Puisne  Justices.  At  the  time  of  La 
Rochefoucault's  visit  the  position  of  Chief  Justice  was  vacant,  Osgoode 
having  gone  to  Lower  Canada  in  1794  and  Elmsley  not  being  appointed 
till  1796.  The  Court  was  presided  over  by  William  Dummer  Powell 
(afterwards,  in  1816,  C.J.),  who  was  "assisted"  from  time  to  time 
by  a  layman  appointed  temporarily,  with  no  advantage  to  the  Court 
and  apparently  for  no  purpose  but  to  give  the  appointee  some  "honest 
graft."  (Peter  Russell  was  the  notorious  sinner  in  this  respect.)  The 
translator  interpolates  "a  Court  of  Chancery."  There  was  no  Court 
of  Chancery  in  Upper  Canada  till  1837,  when  Robert  Sympson  Jameson, 
husband  of  the  authoress,  Mrs.  Anna  Jameson,  became  Vice-Chancollor. 
Moreover,  a  Court  of  Chancery  has  no  jurisdiction  in  cases  of  testaments, 
etc.  What  the  author  says  is,  "The  Governor,  assisted  by  whom  he  pleases. 
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holds  court  for  wills,  intestacies,  orphans,  etc."  This  is  not  strictly 
accurate.  The  Statute  of  1793,  33  George  III,  cap.  8,  provided  that  the 
Governor  should  preside  in  a  Court  of  Probate,  that  he  might  establish  a 
Surrogate  Court  in  each  District,  presided  over  by  a  Commissioner,  with 
an  appeal  lying  from  each  Surrogate  Court  to  the  Court  of  Probate. 
This  system  continued  till  1858,  when  a  system  in  substance  the  same  as 
the  present  was  introduced  by  the  Statute  22  Vic,  cap.  93. 

[434.]  John  White  was  our  first  Attorney-General.  He  was  killed 
in  a  duel  by  John  Small,  Clerk  of  the  Executive  Council,  in  1800".  In 
early  times  offences  against  the  person  were  much  more  leniently  dealt 
with  by  Judge  and  jury  than  offences  against  property.  In  the  first 
criminal  case  in  Upper  Canada  of  which  the  report  is  extant,  a  coloured 
burglar  was  hanged." 

"  St.  John's "  is  a  mistranslation  for  "  Saint  John,"  and  that  a 
mistake  for  "  New  Johnstown."  New  Johnstown,  now  Cornwall,  re- 
ceived its  name  from  U.  E.  Loyalist  settlers  from  the  Mohawk  Valley, 
and  was  called  after  Johnstown,  the  seat  of  Sir  John  Johnston  in  New 
York.  By  a  proclamation  in  1788  Lord  Dorchester  divided  the  territory 
afterwards  to  become  Upper  Canada  into  Luneburg  from  the  eastern 
limit  of  the  Province  to  the  mouth  of  the  Gananoque  Eiver;  Mecklen- 
burg, west  to  the  mouth  of  the  Trent  River ;  Nassau,  west  to  the  extreme 
projection  of  Long  Point  on  Lake  Erie,  and  Hesse,  west  of  that.  These 
roughly  corresponded  to  the  chief  settlements  of  the  Loyalists  near 
Cornwall,  Kingston,  Niagara  and  Detroit. 

In  1792  the  Act  of  32  George  III,  cap.  8,  changed  the  names  of  these 
Districts  to  Eastern,  Midland,  Home  and  Western,  and  directed  that  the 
gaols  and  court  houses  should  be  placed  at  New  Johnstown  (Cornwall), 
Kingston,  Newark  (Niagara),  and  for  the  Western  District  "  as  near  to 
the  present  court  house  as  conveniently  may  be"  (this  was  at  I/Assomp- 
tion,  now  Sandwich). 

La  Rochefoucault  has  wrongly  written  "  Saint  John  "  for  "  New 
Johnstown,"  and  his  translator  has  increased  the  error  by  writing  "  St. 
John's."  St.  John's  was  a  town  in  Lower  Canada;  we  shall  come  across 
another  misunderstanding  of  the  same  kind. 

It  is  not  the  case  that  the  division  of  Upper  Canada  into  counties 
was  purely  military;  and  the  counties  were  nineteen  in  number,  not 
twelve.  Upper  Canada  was  divided  into  counties  by  Eoyal  Proclamation 
by  Simcoe,  July  16th,  1792.    These  were : 

1  Glengarry,  2  Stormont,  3  Dundas,  4  Grenville,  5  Leeds,  6  Fron- 
tenac,  7  Ontario,  8  Addington,  9  Lennox,  10  Prince  Edward,  11  Hast- 
ings, 12  Northumberland,  13  Durham,  14  York,  15  Lincoln,  16  Norfolk, 
17  Suffolk,  18  Essex,  and  19  Kent.  "Ontario"  was  composed  of  the 
Islands  in  the  St.  Lawrence  west  of  the  Gananoque  Eiver — our  present 
County  of  Ontario  had  at  that  time  few  if  any  permanent  inhabitants. 

La  Eochefoucault  and  his  translator  between  them  have  rather  mis- 
stated the  law.  The  Act  of  1793,  33  George  III,  cap.  1,  provided  for  the 
Governor  appointing  a  Lieutenant    for    each    County  and  Eiding — 
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apparently  to  take  the  place  in  this  Province  of  the  Lord  Lieutenant  of 
English  Counties.  This  Lieutenant  had  the  chief  command  of  the 
Militia  within  his  County  or  Riding,  and  had  a  Deputy  Lieutenant  to 
be  appointed  by  himself  with  the  approval  of  the  Governor.  This  was 
the  officer  the  translator  calls  "  second-lieutenant,"  but  La  Rochefoucault 
gives  him  his  proper  title,  "  depute-lieutenant."  There  was  a  general 
meeting  of  the  Militia  of  each  County  or  Riding  at  least  once  a  year  on 
the  4th  June;  all  males  capable  of  bearing  arms  from  16  to  50  were 
enrolled  in  the  Militia,  a  fine  of  20  shillings  ($4)  being  imposed  for 
neglect  to  be  enrolled.  For  non-attendance  at  the  annual  review  the  fine 
was  $8  for  a  commissioned  officer,  $2  for  non-commissioned  officer  or 
man.  The  penalty  for  not  turning  out  in  time  of  war,  rebellion  or  other 
pressing  emergency  was  £50  ($200)  for  a  commissioned  officer  (with 
dismissal  from  the  service  and  future  incapacity)  and  £20  ($80)  for 
non-commissioned  officer  or  man — in  default  of  payment  of  fine,  6  to  12 
months  in  the  District  gaol.  A  "  Quaker,  Menonist  or  Dunker  "  paid 
$4  per  annum  in  time  of  peace,  $20  in  time  of  war,  for  his  exemption. 

The  Act  of  1794,  34  George  III,  cap.  7,  is  fairly  represented  in  the 
French  text  and  translation. 

[437.]  The  gross  and  .dangerous  misrepresentations  of  the  dealings 
of  the  government  with  the  Indians  are  exposed  and  justly  censured 
by  Smith.  But  they  are  on  a  par  with  charges  made  then  and  till  the 
war  of  1812  by  many  Americans. 

The  "  Goochland ''  remark  refers  to  what  the  Duke  writes  con- 
cerning his  reception  at  Goochland  Court-House,  Virginia  (which 
he  calls  "  Gooekland  Court-House'').  In  Volume  5  of  the  French 
edition,  p.  5,  he  says,  "  The  day  was  Court  day  at  Gooekland.  .  .  . 
It  was  near  nine  o'clock  p.m.  when  I  arrived.  .  .  .  The  com- 
pany was  about  to  break  up.  .  .  .  By  my  manner  of  speaking 
English  to  the  landlord,  the  company  easily  perceived  that  I  was  a 
Frenchman.  Then  all  got  off  their  horses,  pulled  me  off  mine,  pressed  me 
in  their  arms  and  exclaimed,  'You  are  a  Frenchman.  Well,  you  are  our  dear 
friend ;  we  would  all  die  for  any  Frenchman ;  we  are  all  good  republicans ; 
we  would  kill  all  the  English ;  that  would  be  fine,  wouldn't  it  ?  Oh,  our 
friend,  our  dear  friend.'  And  one  said  to  another,  '  He  is  a  Frenchman, 
the  dear  good  fellow  is  a  Frenchman.  Because  you  are  French,  you 
must  drink  some  grog  (boivez  du  grog)  with  us.'  And  they  pressed 
round  me,  drew  me  this  way  and  that,  shook  my  hand,  '  Say,  what  do 
you  want  us  to  do  for  you?  You  are  our  brother.'"  He  adds,  "Their 
drunken  enthusiasm  was  a  little  too  tender,  but  I  could  not  be  displeased 
at  it.  I  confess  that  it  pleased  me  in  fact."  All  this  was  followed  by 
"une  enorme  terrine  de  grog,"  of  which  the  unhappy  Frenchman  was 
forced  to  take  his  full  share  with  toasts  to  the  French,  to  France,  to 
America,  to  Virginia  and  to  La  Fayette.  It  was  with  difficulty  that  he 
escaped  a  second  bowl  of  grog ;  but  he  had  to  take  in  the  sight  of  one  of 
his  American  friends  who  had  left  to  fight  "another  drunkard"  and  who 
returned  to  the  company  in  full  battle  array,  that  is  to  say,  stark  naked, 
covered  with  blood  from  a  blow  that  had  torn  away  part  of  his  ear  and 


156  LA  ROCHEFOUCAULT. 

another  on  the  eye,  '^  qu'il  avait  hors  de  la  tete/'  The  *^  gouger ''  was  in 
evidence  on  that  Court  day  at  Goochland. 

[442.]  The  description  of  the  Tnscarora  manner  of  painting  the 
body  remind  one  of  the  story  told  of  Joseph  Brant. 

During  his  stay  in  London,  it  is  said,  attending  a  fancy-dress 
ball,  he  dressed  himself,  at  the  suggestion  of  Lord  Moira,  in  the  costume 
of  his  nation,  the  Mohawks;  he  wore  no  mask,  but  painted  one  half 
of  his  face.  A  Turkish  diplomat  gave  him  great  attention;  mistaking 
his  red  and  black  face  for  a  domino,  he  pulled  his  nose,  intending  to 
remove  the  mask  and  have  a  look  at  the  face  beneath.  Brant  pretended 
to  be  greatly  incensed,  raised  his  terrifying  war-whoop  and  brandished 
his  tomahawk  around  the  head  of  the  trembling  Turk.  But  friends 
came  around,  the  joke  was  explained,  and  all  was  well. 

[445.]  A  fairly  good  description  of  a  lacrosse  game. 

[447.]  Colonel  John  Butler  ^  is  one  among  many  Loyalist  soldiers 
venomously  assailed  by  American  writers  and  charged  with  all  kinds  of 
villainy  during  the  Wars  of  the  Eevolution.  La  Eochefoucault  seems  to 
have  been  filled  with  such  stories,  and  to  have  given  them  full  credence. 
Hardly  even  now  are  these  valorous  and  loyal  men  receiving  justice. 

[450.]  Even  in  describing  Brant^s  ^^  dress  the  translator  cannot  be 
faithful,  and  again  Smith  punishes  the  author  for  the  other's  fault — for 
it  would  seem  that  Brant  did  not  wear  knee-breeches,  and  was  at  least  to 
thr.t  extent  a  sansculotte. 

The  treaty  at  Greenville  followed  Anthony  Wayne's  ("  Mad 
Anthony  ")  victory  over  the  Indians  at  Maumee  Eapids  (Fallen  Tim- 
bers). By  this  treaty  a  very  large  tract  of  territory  was  ceded  to  the 
United  States. 

This  Treaty  is  spoken  of  in  a  despatch  from  Simcoe  to  the  Duke  of 
Portland,  July  31,  1795.  The  Indian  tribes  are  there  stated  to  be 
'^Wyandots,  Delaware,  Shawanoes,  Ottawas,  Chipewas,  Potawatimes, 
Miamis,  Eel  Eiver,  Weeas  and  Kickapoos."  (Can.  Archives  Eeport  for 
1891,  p.  57.) 

[451.]  Why  "  L'Oiseau  Noir,"  the  nickname  given  by  the  Indians 
to  Timothy  Pickering  ^^  is  translated  "  maize  thief  "  I  cannot  say.  Of 
course,  the  black  bird,  the  crow,  is  a  notorious  maize  thief,  even  if  the 
blackbird  (merle)  is  not.  Pickering  had  as  American  Commissioner  con- 
cluded a  treaty  with  the  Six  Nation  Indians  in  1791.  In  1793  he  was  a 
member  of  a  Commission  (the  other  two  being  John  Eandolph  and 
Benjamin  Lincoln)  to  treat  with  the  Indians  at  Sandusky.  Mrs.  Simcoe 
notes  in  her  Diary,  Sunday,  May  14th,  1793,  that  these  Commissioners 
were  entertained  at  the  Governor's  house  at  Newark,  pending  instruc- 
tions from  Philadelphia,  the  seat  of  Government  of  the  United  States. 
Their  mission  was  not  a  success. 

The  only  son  "^  of  the  Governor,  named  "  Tioga  "  by  the  Mohawks, 
was  Francis  Gwillim  Simcoe,  born  at  Wolford  Lodge,  Devonshire,  Eng- 
land, June  9,  1791.  His  mother  relates  that  though  very  shy  and  un- 
gracious with  all  his  own  countrymen  he  was  very  friendly  with  the 
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Indians.  When  Simcoe  determined  to  build  a  summer  residence  near 
York,  he  took  up  a  lot  of  200  acres  for  Francis  on  the  River  Don  and 
built  the  residence  there  which  in  honour  of  his  son  he  called  "  Castle 
Frank/'  The  name  still  continues — the  place  is  on  the  west  side  of  the 
Don  in  the  north  part  of  the  present  City  of  Toronto,  on  a  beautiful 
elevation,  an  ideal  site  for  a  residence. 

Francis  when  a  lad  wished  to  become  a  sailor  and  his  mother 
approved  of  the  wish,  but  ultimately  in  1811  he  became  Lieutenant  in 
the  27th  Foot,  and  was  killed  in  battle  at  Badajoz  in  April  of  the  follow- 
ing year,  being  not  yet  twenty-one. 

[452,  3.]  Colonel  John  Smith  is  accurately  described  as 
lieutenant-colonel  in  the  fifth  regiment.  He  never  became  colonel,  but 
had  the  rank  of  lieutenant-colonel  only.  The  colonel  of  the  regiment  at 
this  time  was  Sir  Alured  Clarke,  G.C.B.,  who,  October  25th,  1794,  suc- 
ceeded Hon.  Edward  Stopford,  who  had  ten  years  before  succeeded  Lord 
Percy  (afterwards  Duke  of  Northumberland). 

The  absurd  story  of  Col.  Smith  clearing  five  thousand  acres  is  justly 
corrected  by  his  son.  And  the  annoyance  of  that  son  (who  laid  it  out) 
at*  the  comparison  of  the  garden  -with  a  French  kitchen-garden  is  natural 
if  amusing.  Possibly  the  original  French  would  have  been  less  offensive, 
"  comme  un  potager  f rangais  bien  soigne.^' 

The  Slavery  Act  spoken  of  in  the  text  is  that  of  1793,  33  George 
III,  cap.  7,  passed  at  the  instance  of  Simcoe,  the  first  Act  of  the  kind  in 
Eritish  territory  and  the  first  except  one  in  all  the  world — Denmark  passed 
her  legislation  a  few  months  before.  It  prohibits  the  importation  of 
slaves,  forbids  contracts  of  service  for  more  than  nine  years,  existing 
slaves  in  the  Province  remain  such,  but  their  children  born  after  the  Act 
became  free  at  25  years  of  age.  This  should  be  Simcoe's  greatest  title  to 
fame ;  the  Act  could  not  have  been  passed  but  for  his  influence. 

[457.]  We  have  here  an  interesting  contemporary  account  of  the 
opening  of  a  Session  of  Parliament.  So  far  as  is  known,  there  is  in 
existence  no  official  report  of  the  proceedings  at  that  Session,  those  of 
1795,  1796  and  1797  being  lost. 

The  first  Chief  Justice,  William  Osgoode,  had  gone  to  Lower  Canada 
in  July,  1794,  to  become  Chief  Justice  of  that  Province.  His  successor, 
John  Elmsley,  was  not  appointed  November,  1796. 

Smith's  proposition  that  nearly  all  the  members  of  the  Assembly 
were  in  opposition,  there  being  no  such  thing  as  a  ministerial  party,  is 
interesting  but  illusory.  There  were  always  those  who  followed  implicitly 
the  wishes  of  the  administration  and  those  less  subject  to  influence;  it 
is,  however,  substantially  true  that  there  was  not  till  later  a  well-defined 
party  system. . 

[459.]  Major  Seward,  of  the  5th  Foot,  seems  to  be  unknown  to 
fame,  but  Eobert  Pilkington,*"  of  the  Eoyal  Engineers,  is  mentioned 
more  than  once  by  Mrs.  Simcoe.  In  September,  1793,  he  coasted  the 
lake  from  Newark  to  York  in  two  days ;  in  March  of  the  following  year 
walked  from  Newark  to  York,   and  in  May  went  to  the  Miami   to 
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fortify  the  new  fort  which  Simcoe  built  by  order  of  Lord  Dorchester.  In 
February,  1796,  he  is  mentioned  as  having  waded  across  the  entrance 
to  Burlington  Bay  on  his  way  from  Niagara. 

[460.]  The  four-day  trip  to  Forty-mile  Creek  (Grimsby)  is  men- 
tioned in  Mrs.  Simcoe's  Diary,  as  we  have  seen.  A  picture  of  Green's 
house  is  given  in  Mr.  Eoss  Robertson's  book  at  p.  316. 

I  have  not  been  successful  in  my  efforts  to  find  out  more  about 
Mr.  Green ;  he  is  mentioned  several  times  by  Mrs.  Simcoe. 

[462.]  La  Eochefoucault  says,  "  On  y  seme  le  bled  et  le  seigie  en 
Septembre,"  which  is  correctly  translated,  "Wheat  and  rye  are  sown  in 
September,''  showing  that  the  translator  knew  that  "  seigie "  meant 
"  rye."  This  makes  it  still  more  curious  that  he  should  have  translated 
"froment,"  "rye"  [587]. 

[465.]  The  regulations  as  to  the  practice  of  medicine  and  sur- 
gery at  that  time  are  to  be  found  in  the  ordinance  passed  in  1788  in 
the  old  Province  of  Quebec.  It  was  not  till  1795  that  the  Province  of 
Upper/  Canada  passed  its  own  Statute,  35  George  III,  cap.  1.  At  the 
time  of  this  visit  no  person  was  allowed  to  practise  without  a  licence 
from  the  Governor,  which  licence  was  to  be  granted  without  examina- 
tion to  all  graduates  of  a  British  University  and  to  all  surgeons  of  the 
army  or  navy.  All  others  were  examined  by  a  surgeon  or  surgeons 
appointed  by  the  Governor.^^  But  in  the  newer  parts  of  the  country 
this  was  to  a  great  extent  a  dead  letter.  Anyone  who  pretended  to 
medical  knowledge  practised  without  let  or  hindrance. 

[470.]  The  Upper  Canada  Gazette,  published  at  Newark,  is  not 
unfairly  described  in  the  text.  There  are  still  in  existence  Acts  of  the 
Legislature  printed  in  1793  by  Louis  Roy,  Printer  of  the  Gazette  and 
Printer  to  His  Majesty.  These  are  very  rare.  The  Sulpician  Library 
in  Montreal  has  the  Statutes  for  1792  and  1793  printed  in  1793  by 
Louis  Roy,  which,  so  far  as  I  know,  is  unique.^^ 

[471.]  The-  animosity  of  the  Canadian  Loyalists  toward  their 
former  country  and  countrymen  was  undoubtedly  dying  down.  It  prob- 
ably would  have  entirely  passed  away  in  that  or  the  succeeding  genera- 
tion but  for  the  war  of  1812 — a  wholly  useless  and  resultless  war. 

[472.]  The  extent  of  the  Clergy  Reserves  was  not  one-seventh  of 
all  the  lands,  but,  as  we  have  seen,  one-eighth. 

[473.]  The  translator  had  never  seen  a  game  of  lacrosse,  and  did 
not  understand  what  was  meant.  Speaking  of  the  young  men  Roche- 
foucault  says  that  they  were  sitting  so  far  as  there  was  room,  "  ou  debout 
et  reposes  sur  leur  raquette,"  "  or  standing  leaning  on  their  crosse." 

[476.]  "  Intermittent  fevers  " — fever  and  ague,  caused  by  mos- 
quitoes. These  outlaws  of  creation  were  a  pest;  Mrs.  Simcoe  was  tor- 
tured by  them,  and  Gourlay  twenty  years  later  was  sent  to  his  bed  by 
their  stings.  He  says  that  it  was  this  illness  so  caused  which  kept  him 
in  Canada  beyond  the  few  months  originally  intended.  If  that  be  true, 
all  his  troubles  in  and  after  1819  were  due  to  these  insects. 

[477.]  The  visit  to  York  of  Dupetit-Thouars  and  Guillemard  is 
also  recorded  by  Mrs.  Simcoe. 
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The  "  Island '^  did  not  become  an  Island  till  the  SO's,  when  a 
violent  storm  broke  through  the  neck  of  the  peninsula,  forming  the 
"  Eastern  Gap." 

[478.]  We  must  regret  the  bad  *"  character ''  the  original  in- 
habitants of  Toronto  are  said  to  have  had.  The  Duke  says,  "  les 
habitans  n'y  sont  pas,  dit-on,  de  la  meilleure  espece."  And  we  shall 
have  to  let  iti  go  at  that.  But  he  is  certainly  wrong  about  "  Batzy," 
^•'  Baty,"  i.e.,  Berczy  f^  and  one  may  be  permitted  to  hope  that  he  was 
in  error  as  to  les  autres  habitans. 

[481.]  The  expectation  that  Canada  would  be  severed  from  Great 
Britain  has  never  wholly  died  out ;  "  Manifest  destiny ''  has  been  over- 
worked. But  never  has  the  determination  of  Canadians  to  remain 
Britons  been  stronger,  never  their  loyalty  to  their  Empire  more  en- 
thusiastic than  now  when  Canada  is  giving  up  her  best  and  her  bravest 
to  suffer  and  if  need  be  to  die  in  the  world  struggle  for  democracy 
and  righteousness,  the  Armageddon,  beside  which  all  other  so-called 
Armageddons  are  but  as  childish  scuffling. 

[482,  3.]  But  the  Duke  was  a  better  prophet  than  his  critic  when 
he  foresaw  Spain's  loss  of  Florida  and  Mexico  and  Portugal's  of  Brazil. 

The  commendation  of  Major  Littlehales  was  well  deserved — all 
that  is  known  of  him  whether  in  Canada  or  elsewhere  is  most  creditable. 

[483.]  The  "  Onondago,"  upon  which  the  travellers  embarked 
"  pour  aller  a  Kingston  "  (not  "  at  Kingston,"  as  the  translator  makes 
it),  was  a  two-masted,  square-rigged  schooner  (a  copy  of  a  drawing  of 
her  by  Mrs.  Simcoe  is  given  on  p.  211  of  Mr.  Ross  Robertson's  book). 

[484].  M.  (Ensign)  Lemoine,  ^'of  the  60th  Regiment,"  married 
Susannah,  a  daughter  of  Sir  William  Johnston  and  Molly  Brant,  sister 
of  Joseph  Brant,  at  St.  Mark's  Church,  Niagara,  June  5th,  1793. 

The  time  of  passage  of  the  "  Onondago "  between  Kingston  and 
Newark  varied,  of  course,  with  the  weather.  In  May,  1793,  she  made 
the  trip  in  twenty- two  hours,  in  June,  1794,  fifty  hours,  according  to 
Mrs.  Simcoe.     (Diary,  etc.,  pp.  162,  248.) 

[487.]  The  Cadogan  (also  spelled  Catogan)  was  a  tress  of  hair 
held  by  a  knot.  The  word  was  introduced  into  the  French  and  English 
languages  in  the  18th  century  and  is  derived  from  the  first  Earl 
Cadogan,  who  died  in  1726  (Murray,  Littre). 

[489.]  Cadarakwe  (the  final  letter  generally  with  the  acute  accent) 
is  another  form  of  Cataraqui. 

[490.]  It  was  a  contemptible  and  ungentlemanly  thing  to  do  to 
disclose  the  petty  "graft"  (the  word  was  then  unknown,  the  thing  is 
primeval  and  sempiternal)  of  poor  Lieutenant  Earl,  but  it  cannot  be 
said  that  Smith's  excuse  for  the  sailor  is  valid. 

[498.]  The  mistake  in  writing  "Queen's  Bay"  for  "Bay  of 
Quenty  "  is  that  of  the  translator — the  French  is  clear,  "  Dans  la  baie 
de  Quenti." 

"  The  middle  district "  is  a  translation  of  "  district  du  Milieu,"  i.e., 
"  the  Midland  District." 
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[502.]  While  there  was  in  1795  an  Ursuline  Convent  in  Quebec 
there  was  none  in  Montreal:  the  female  orders  then  in  Montreal  were 
(1)  Ladies  of  the  Congregation  de  ISTotre-Dame ;  (2)  Grey  Nuns;  and 
(3)  "Les  Soeurs  Hospitalieres  de  Saint- Joseph '^  in  the  Hotel-Dieu. 
(M.  Fauteux.) 

[503.]  Another  instance  of  carelessness  on  the  part  of  the  trans- 
lator is  found  here,  duly  noticed  by  Smith  as  an  error  of  the  author. 

[505.]  "  Mr.  Steward  "  is,  of  course,  the  Eeverend  John  Stuart, 
the  first  incumbent  of  the  Church  of  England  at  Kingston.'" 

[507.]  The  shameful  treatment  of  Loyalists  in  the  Mohawk  Valley 
and  elsewhere  in  the  United  States  is  a  matter  of  history — it  cannot  be 
either  denied  or  justified. 

[508.]  La  Eochefoucault  is  certainly  right  in  saying  that  surgeons 
in  the  Kingston  district  contrived  to  get  well  paid  for  their  trouble. 
The  first  medical  case  (of  which  the  record  exists)  that  was  tried  at  King- 
ston was  in  the  summer  of  1790.  In  that  case  James  Connor,  a  Surgeon, 
charged  £50  ($200)  for  "  cureing  a  broken  leg,^^  and  it  was  sworn  by  a 
reputable  medical  man  that  he  would  charge  £30  ($120)  at  least  for 
each  fracture  for  reducing  it  alone,  and  for  medicine  extra.  Another  said 
that  the  charges  depended  on  the  circumstances  of  the  patient,  say  from 
£2  ($8)  to  100  guineas  ($420)  for  this  kind  of  a  case.  He  himseK 
would  think  30  guineas  ($126)  to  be  the  right  fee  for  the  case.  It  was 
said  but  not  proved  that  a  Montreal  Surgeon  would  charge  £50  ($200) 
for  "  cureing  a  broken  leg  " ;  and  sworn  that  in  Upper  Canada  the  usual 
fee  was  £10  ($40)  to  £70  ($280),  according  to  circumstances.  With 
the  purchasing  price  of  money  at  least  twice  that  of  the  present  day  it 
cannot  be  said  that  surgeons  were  not  liberally  paid — "ils  font  payer 
cher  leurs  soins  " — vraiment.*" 

[510.]  Governor  John  Parr  was  Lieutenant-Governor  of  Nova 
Scotia  from  1782  till  1791,  ISTovr.  25,  dying  in  office  at  Halifax,  in 
the  66th  year  of  his  age.  "  During  his  administration,  which  was 
upwards  of  nine  years,  the  welfare  and  happiness  of  His  Majesty^s 
subjects  was  his  invariable  study  and  pursuit,''  said  the  official  Gazette. 
He  had  been  a  Lieutenant  at  the  Battle  of  Minden,  and  had  risen  to  the 
rank  of  Colonel.  He  was  said  to  be  simple  and  parsimonious.  "  He  has 
left  us  no  indications  of  extraordinary  ability,  but  seems  to  have  been  the 
very  man  to  suit  the  time  in  which  he  acted  being  plain,  simple  and 
diligent." 

It  was  during  his  governorship  that  the  extraordinary  charges 
against  two  Justices  of  the  Supreme  Court  were  made  by  the  Assembly, 
December,  1787.  After  an  investigation  by  the  Governor  and  his  Council 
the  two  Justices,  Deschamp  and  Brenton,  "two  old  gentlemen  .  .  . 
both  highly  respected  and  eminently  loyal,''  were  acquitted  of  wrong- 
doing. Upon  this  result  being  reported  to  the  Assembly,  1788,  that 
body  approved  the  finding  by  a  vote  of  15  to  14.  In  1790,  thirteen 
articles  of  impeachment  were  laid  against  them  and  an  enquiry  with 
witnesses  held  by  the  Assembly  in  support.     The  impeachment  was 
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directed  to  be  heard  and  determinod  In  the  King  in  Council;  in  1792 
•'  the  Committee  of  II.  U.  Privy  Council  before  whom  the  charges  ex- 
liibited  by  the  House  of  Assembly  against  the  assistant  judges  of  the 
Supreme  Court  have  been  heard,  have  reported  to  II.  ^M.  that  after  a 
mature  consideration  of  the  subjcn-t,  they  cannot  find  any  cause  of 
censure  against  those  gentlemen  and  consequently  have  fully  acquitted 
them."    The  Report  was  approved  and  the  matter  dropped. 

Murdoch's  "History  of  Xova  Scotia."  Halifax,  1867,  Vol.  Ill, 
pp.  6,  60,  63,  66-72,  87-92,  97,  98,  101. 

Of  the  son  I  can  find  no  account. 

[513.]  The  difficulties  of  Brock  in  getting  the  Militia  to  join  him 
on  his  march  against  Detroit  and  other  unpleasant  experiences  in  the 
War  of  1812,  with  laggard,  recalcitrant  and  even  disloyal  Canadians, 
lend  some  coloui-  to  La  Uochcfoucault's  idea  that  some  of  the  immigrants 
from  the  United  States  "  qui  passent  pour  etre  loyalistes  "  would  assist 
American  invaders.  Smith  is  right,  however,  in  intimating  that  the 
Loyalists  (proper,  not  simply  those  who  ]:)assed  for  loyal)  showed  their 
firm  attachment  to  British  connection. 

[518.]  La  Rochefoucault  is  wrong  in  supposing  that  it  is  the 
hetula  lenta  which  the  Indians  use  for  their  canoes  and  wigwams — it 
is  the  hetula  papifracea.  What  the  translator  makes  into  a  note  is  partly 
contained  in  the  text,  viz.,  that  the  wigwams  were  of  the  bark  of  the 
hetula  lenta.  In  that  he  is  in  error,  but  in  his  statement  that  the 
hetula  lenta  is  called  by  (some)  French-Canadians  "merisier,"  he  is 
apparently  right.  "Merisier"  (properly  "a  cherry  tree")  is  applied 
to  both  the  "  bouleau  elance  "  (bouleau  blanc  or  bouleau  a  papier),  prop- 
erly the  yellow  but  sometimes  the  paper  birch,  and  the  '*  bouleau  rouge  " 
(bouleau  merisier),  cherry,  black  or  mahogany  birch.  The  former  is 
sometimes  called  "  merisier  blanc.'-  the  latter  '*  merisier  rouge."  "  Le 
Parler  Populaire  des  Canadiens  FrauQais,*'  by  Dr.  Dionne,  Quebec, 
Laflamme  &  Proulx,  1909:  I'rovencher  "Flore  Canadienne,"  A^ol.  II, 
pp.  547,  548. 

For  the  use  of  the  hetula  payyvacea,  see  Piovencher,  "  Flore  Cana- 
dienne," Vol.  II,  p.  547;  ^loyen,  "  Cours  de  Botanique,"  p.  254;  Lafitau. 
"  Les  Moeurs  des  Sauvages  ameriquains,  compares  aux  Moeurs  des 
premiers  Siecles,"  Paris,  1723  (12mo.),  Vol.  HI,"  pp.  185  to  197.  The 
last  named  author,  Jose])h  Fran(;ois  Lafitau  (])orn  at  Bordeaux,  1670, 
died  there  1740),  was  a  Jesuit  and  for  some  years  attached  to  the  Jesuit 
missions  in  Canada.  On  his  return  to  France  he  published  a  book  on 
"la  precieuse  plante  ging-sang  do  Tartare  "  (gensing),  which  he  had 
found  in  Canada;  also  the  work  above  spoken  of  (in  two  Volumes  4to 
and  four  volumes  12mo),  a  history  of  Jean  de  Brienne,  Emperor  of  Con- 
stantinople, and  a  history  of  Portuguese  discoveries  in  the  New  World. 
He  was  very  competent  to  speak  of  the  habits  of  the  Indians  in  Canada. 
He  says  that  all  the  Indians  used  the  canoe  birch  (i.e.,  the  ]>etula 
papyracea),  with  the  exception  of  the  Iroquois,  who  sometimes  used  the 
l>ark  of  the  elm. 

V?  T.r. 
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[519.]  The  Canadian  or  Indian  rice  is  now  called  zizania  aquatica; 
it  is  not  an  oryza.  While  folle  avoine  properly  means  wild  oats  (averon, 
aveneron,  avena  fatua),  the  term  was  and  (occasionally  at  least)  still  is 
by  French- Canadians  used  as  synonymous  with  riz  du  Canada, 
I  am  informed  by  Prof.  Eobitaille,  Professor  of  Botany  at  Laval  Uni- 
versity, that  this  usage  has  fallen  into  desuetude — that  now  the  French- 
Canadians  apply  the  name  "folle  avoine ''  to  the  avena  fatua.  See 
Provencher,  Flore  Canadienne,  Vol.  II,  p.  665 ;  Moyen,  "  Cours  de 
Botanique,  p.  321,  for  the  use  of  "folle  avoine."  At  the  time  of  the 
early  settlement  of  Quebec  the  wild  oat  was  not  known  in  Canada,  and 
its  French  name  "  folle  avoine "  was  given  to  our  wild  rice  zizania 
aquatica  not  wholly  unlike  wild  oats  in  the  grain;  but  the  true  "folle 
avoine  "  was  introduced  from  Europe  and  the  name  was  applied  indif- 
ferently to  both.  Now  the  correct  nomenclature  has  made  and  is  making 
its  way.  It  is  not  without  interest  that  a  well-known  tribe  of  Indians, 
the  Menominees,  were  known  as  "  Les  Folles  Avoines.'^  The  wild  hemp 
spoken  of  is  well  known  in  Canada. 

[521.]  "  Guansignougua,''  where  Captain  Stone  ^^  placed  his  mill, 
is,  of  course,  Gananoque ;  "  Gananowui "  is  another  of  a  dozen  ways  of 
spelling  the  word. 

[523.]  "Theakiki  Eiver,"  i.e.,  the  Kankakee  (it  was  also  known 
as  Kiakique,  Teatiky,  Theahiki). 

The  enormous  difficulties  of  the  fur  trade  and  of  internal  com- 
munication on  the  continent  are  now  a  matter  of  history.  It  is,  how- 
ever, interesting  to  read  how  immigrants  made  their  way  to  "  the 
Illinois."^. 

The  translator  is  again  wrong,  the  author  right,  the  Ottawa  Elver 
was  long  called  the  Grand  Eiver.  Another  Grand  Eiver,  still  so  called 
in  the  peninsula,  Simcoe  gave  the  name  of  the  Ouse^* ;  but  the  name  did 
not  stick,  it  had  the  same  fate  as  the  name  Newark  which  he  gave  to 
Niagara. 

[524.]  "  Eoe "  Lake  is  a  misprint  for  "  Eice ''  Lake,  i.e.,  Lake 
Puckaway. 

[525.]  The  English  generally  sold  mm  to  the  Indiana,  the 
French  brandy — ^many  were  the  exhortations  of  the  traders  of  the  two 
nations  against  the  evil  effects  of  the  "  firewater  "  of  the  other ;  and  both 
were  right. 

[526.]  "  Mr.  Tode  "  may  possibly  be  Mr.  James  Tod,  Member  of 
House  of  Assembly  in  Lower  Canada,  1792-1796.  Desjardins  "Guide 
parlementaire  historique  de  la  Province  de  Quebec,'^  p.  126  (M.  Fauteux). 
It  is  I  think  more  likely  that  this  was  Mr.  Isaac  Todd,  a  merchant  at 
Montreal,  who  got  into  trouble  some  years  later  (1806).  See  Kingsford's 
History  of  Canada,  Vol.  VII,  p.  501. 

Isaac  Todd  was  a  prominent  merchant  of  Montreal,  a  member  of 
the  firm  of  Todd  &  McGill  who  did  a  large  outfitting  business  for  the 
North- West  (McGill,  his  partner,  was  the  Hon.  James  McGill,  the 
substantial  founder  of  McGill  University).  There  are  many  references 
to  him  in  the  Wis.  Hist.  Coll.    See  Index,  p.  514. 
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[527.]  The  Treaty  between  Spain  and  the  United  States  was 
concluded  October  27,  1795,  ratifications  exchanged  April  21,  179G,  and 
the  Treaty  proclaimed  August  2,  1796.  It  will  be  found  a  full  length 
in  the  oliicial  "  Treaties  and  Conventions  concluded  between  the  United 
States  of  America  and  other  Powers  since  July  4,  1776,"  published  by 
the  American  Government,  1889,  at  pp.  1006-1014.  By  Article  IV., 
His  Catholic  Majesty  agreed  that  the  navigation  of  the  Mississipni  in 
its  whole  breadth  from  its  source  to  the  ocean  shall  be  free  only  to  his 
own  subjects  and  the  citizens  of  the  United  States  unless  he  should  ex- 
tend this  privilege  to  others  by  special  convention. 

[528.]  The  absurd  suggestion  that  Lord  Dorchester  might  have 
been  influenced  by  a  secretary  or  a  mistress  ( !)  is  unworthy:  it  is  hard 
to  account  for  it — the  suspicion  that  a  French  priest  was  at  the  bottom 
of  it  is  quite  characteristic.  Although  an  emigre  (at  least  in  one  sense) 
himself,  La  Rochefoucault  had  enough  of  the  spirit  of  Kevolutionary 
France  to  hate  the  priesthood,  generally  more  loyal  to  the  King  than 
himself.  Why  any  French  priest  should  have  a  grudge  against  him  does 
not  appear. 

There  is  no  indication  from  any  source  that  Lord  Dorchester  had 
become  weak  of  intellect  (radoteur),  and  he  was  the  last  man  in  the 
world  to  be  influenced  by  secretary  or  anyone  else,  man  or  woman.  If 
the  manner  in  which  the  Duke  had  been  received — willingly  and  de- 
lightedly on  his  part,  at  Goochland  and  elsewhere  in  the  United  States 
— came  to  the  knowledge  of  the  Governor-General — and  that  is  not  at 
all  unlikely — he  had  ample  reason  for  the  exclusion  of  a  Frenchman 
so  ardent  a  friend  of  the  United  States.    ' 

[530.]  Oswego  was  given  up  to  the  Americans  the  following  year 
under  Jay's  Treaty. 

[532.]  The  French  hatred  of  Pitt  then  and  for  long  after  was 
as  intense  and  indeed  as  weU  founded  as  that  at  present  of  another 
people  seeking  world-power  for  Grey.  The  cry  was  that  England  might 
have  prevented  the  outbreak  of  the  continental  war  then  just  as  it  is 
now  a  cry  that  she  might  have  done  so  in  1914;  England  then  used  other 
peoples  as  her  tools,  as  she  does  to-day : 

No  rogue  e'er  felt  the  halter  draw 
With  good  opinion  of  the  law ; 

and  always  those  who  desire  mastery  of  the  world  will  rail  at  a  nation 
which  will  not  submit. 

Perhaps  the  height  of  folly  and  absurity  is  reached  in  the  charge 
that  the  French  marine  corps  was  sent  to  their  doom  at  Quiberon  by 
the  treason  of  a  politital  party,  for  fear  that  the  French  navy  mi.irbt  be 
re-established  and  the  supremacy  of  the  British  fleet  challenged.  That 
fleet  could  and  can  take  excellent  care  of  itself. 

The  extraordinary  Battle  of  Quiberon  (1759),  fought  in  the  dark 
one  autumn  evening  among  dangerous  rocks,  in  a  severe  gale  and 
on  a  lee  shore,  was  one  of  the  glories  of  the  British  Navy  and  of  Ad- 
13  T.C. 
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miral  Hawke.  Though  the  French  suffered  defeat,  so  severe,  indeed, 
that  their  Navy  remained  quiescent  for  nearly  four  years,  they  suffered 
no  dishonour,  but  gave  a  good  account  of  themselves. 

The  Duke  cannot  refrain  from  casting  a  slur  upon  the  Eevolu- 
tionist,  Eobespierre,  hardly  cold  in  his  grave — he  died  in  1794 — by 
intimating  his  belief  in  an  utterly  baseless  charge  which  was  made 
in  turn  against  every  man  of  prominence  in  France  in  that  bloody  and 
turbulent  time.  La  Rochefoucault  himself  did  not  escape  the  same 
charge,  and  his  life  gave  much  more  ground  for  it  than  that  of  Robes- 
pierre. It  is  probable  that  no  one  hated  the  Duke  with  the  intensity 
which  characterized  the  hatred  toward  Robespierre  of  the  Dantonists  and 
the  Hebertists ;  and,  moreover,  he  was  by  no  means  of  the  prominence  of 
Robespierre. 

General  Haldiman  was,  of  course,  General  Frederick  Haldimand^. 

[535]  The  interesting  young  man  Mac-Donnall  (which  the  trans- 
lator renders  Mac-Donald)  was  Angus  Macdonell  (of  the  Aberchalder 
family)  ;  his  brothers  were  Colonel  John  Macdonell  and  Hugh  Macdonell. 
The  Speaker  of  the  first  House  of  Assembly  was  John  MacdonelP*'. 

[540]  The  value  of  the  Louis  d'or  was  £1  2s.  6d.  by  Statute  of 
1795,  35  George  III.,  Cap.  1,  the  Upper  Canadian  Statute. 

The  "South  Sea''  "la  mer  du  Sud"  toivard  (vers)  not  io  which 
Mackenzie  ^^  took  some  French-Canadians,  we  know  as  the  Pacific  Ocean. 
Sir  Alexander  Mackenzie  in  1789  went  from  Fort  Chippewayan  along 
the  Great  Slave  Lake  down  the  Mackenzie  river  (called  after  him)  to 
the  Arctic  Ocean;  in  1792  and  1793  from  Fort  Chippewayan,  he  crossed 
the  Rockies  to  the  Pacific  Ocean  near  Cape  Menzies. 

[542.]  The  silly  affectation  which  caused  the  change  of  the  names 
of  places  was  as  marked  in  Upper  as  in  Lower  Canada — Toronto  became 
York;  Niagara,  Newark;  Frontenac  or  Cataraqui,  Kingston;  the  La 
Tranche,  the  Thames;  the  Grand  River, "the  Ouse;  L'Assomption,  Sand- 
wich; Ganaraska,  Port  Hope,  etc.,  etc.     (See  note  ^*.) 

[553.]  "  Bonduc  "  is  defined  by  Littre,  "  abrisseau  epineux  a  fleurs 
leguminenses  qui  croit  aux  Indes  (Guilandia  bonducella).''  The  generic 
name  is  generally  given  as  Guilandina.  "  Bonduc  "  is  also  used  in  Eng- 
lish instead  of  its  English  equivalent  "  nickar-tree  "  or  "  nicker-tree '' — 
the  specific  name  is  given  as  Bonduc  or  Bonducella.  Maria  Riddell  in 
her  "Voyage  to  Madeira''  (1792)  speaks  of  a  "'Guilandina  moringa  or 
yellow-nickar."  But  La  Rochefoucault  does  not  mean  that  tropical 
plant. 

The  "  Bonduc  que  les  Canadiens  appellent  hois  chicot "  is  appar- 
ently the  "coffee-tree,"  Gymnocladus  Canadensis  of  Lamarck,  the 
"Chicot  du  Canada"  (see  Provencher,  Flore  Canadienne,  Vol.  I,  p.  157). 
Macoun,  "  Catalogue  of  Canadian  Plants,"  Vol.  I,  p.  123,  gives  this  as 
growing  very  large  at  the  north  end  of  Pelee  Island ;  also  near  Niagara, 
and  two  large  trees  close  to  Rideau  Hall,  Ottawa,  p.  512,  also  abundant 
at  Point  Penetanguishene,  Ontario.  It  is  sometimes  called  Guilandia 
dioica,  Provencher  loc.  cit. — this  writer  gives  the  ha])itat  as  "lords  des 
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lacs  Erie  et  Ontario,  aussi  k  Tlsle  Jesus."     The  translator  takes  it  for 
one  or  other  of  the  buckeyes  or  chestnuts. 

*'  Le  ecoomanthus  ou  bourreau  des  arbres  "  is,  I  think,  not  the  five- 
leaved  ivy  (Virginia  creeper,  Ampelopsis  quinquefolia)  as  the  translator 
thinks.  The  name  "  bourreau  des  arbres  "  is  given  in  French  to  several 
plants  with  winding  stem  which  injure  trees,  amongst  them  the 
"  celastre  grimpant,"  Celastnis  scandens,  or  climbing  bittersweet.  This 
is  closely  allied  botanically  with  the  Euonymus,  and  it  may  be  that 
ecoomanthus  is  a  misprint  for  the  word  euonymus.  Ecoomanthus  I  can 
find  no  trace  of.  Our  climbing  bittersweet  or  waxwork  has  beautiful 
berry-like  pods  in  autumn  and  it  sometimes  does  harm  trees.  The 
Virginia  creeper  climbs  trees  but  does  not  closely  entwine  them  like  the 
celastrus,  and  although  it  does  have  "  grappes  vertes,'*  it  can  scarcely  be 
called  "  bourreau  des  arbres."  Provencher  gives  as  the  common  French- 
Canadian  name  of  the  C.  scandens,  *'  bourreau  des  arbres  " — that  of  the 
Virginia  creeper,  "  vigne-vierge,"  Vol.  I,  pp.  124,  111. 

"  Ragoumimex  "  the  translator  has  rightly  corrected  into  "  ragou- 
minier,"  which  is  good  French  for  minel  or  minel  du  Canada,  "nom 
donne  au  cerisier  Canadien  appele  aussi  dans  son  pays  nega,"  as  Littr6 
has  it.  (Another  form  is  "  ragoumier.")  The  Canadian  cherry  is  the 
Cerasus  Canadensis,  Prunus  borealis,  wild  red  cherry,  bird  cherry  or 
more  probably  the  Prunus  serotina — or  perhaps  the  dwarf  cherry,  "  sand 
cherry,''  *' cerisier  nain  du  Canada"  (Prunus  or  Cerasus  pumila) ; 
Provencher,  Flore  Canadienne,  Vol.  T,  p.  166  (see  General  Remarks  at 
p.  188,  post). 

**  Le  bouleau  noir  "  is  the  ^'  bctula  lenta,"  the  sweet,  black,  or  cherry 
birch. 

What  the  traveller  means  by  "  f rangier  "  I  do  not  know — the  word 
is  unknown  to  Littr^  and  our  Canadian  botanists.  The  translator  calls 
it  the  ''  papaw."  The  papaw  is  the  Asimina  of  several  species,  and 
while  growing  west  and  south,  the  species  triloba  is  indigenous  in  Can- 
ada: it  is  found  near  Queenston  Heights,  on  Point  Pelec  and  in  the 
Townships  on  the  Lake  between  Point  Pelee  and  Amhersburgh,  Macoun, 
Vol.  I,  p.  29;  Dr.  Dearness,  of  London,  informs  me  it  is  indigeno^l^:  in 
Essex  County. 

It  has  occurred  to  me  that  by  "  f rangier,"  La  Rochefoucault  may 
mean  the  fringe-tree  ( Chionantluis  Virginica)  which  Provencher,  Vol.  II, 
p.  389,  says  "  reussisant  difficilement  sous  le  climat  de  Quebec.''  I  have 
not  seen  it  so  far  north.  (Sec  General  Remarks  on  p.  553,  at  p.  188, 
post.) 

"  Magnolia,"  translated  *'  cucumber  tree."  Some  of  the  magnolias 
are  called  "  cucumber-trees  "  from  the  appearance  of  the  young  fruit. 
These  are  the  Magnolia  acuminata  and  the  Magnolia  (M)rdata;  the 
latter  is  found  even  in  Xew  England,  the  former  in  New  York  State, 
in  the  west  and  south.  But  there  are  several  species  of  magnolias  not 
called  "  cucumber-treos "  but  "umbrella-trees."  None  of  these,  it  is 
said,  is  native  as  far  north  as  Canada,  nor  is  the  great-flowered  magnolia 
r.T.  tlin  cworf  nmo-noliji .  biif  Pro\«'ii('h(M-.  Fl(>n>  Cauadionne,  Vol.  1,  p.  21, 
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gives  the  Magnolia  acuminata,  a  cucumber  tree,  as  occurring  near  the 
Falls  of  Niagara. 

Ginseng,  the  Aralia  quinquefolia,  has  been  very  common  in  parts 
of  Upper  Canada  and  is  generally  exported  to  China,  although  still  a 
household  remedy  in  some  places. 

The  "  capillaire,'^  translated  '^  maidenhair,"  is  not,  as  the  trans- 
lator thinks,  the  Adiantum  (not  Adianthum)  'Capillus- veneris  or  Venus- 
hair — that  is  a  southern  plant  and  found  only  in  conservatories  in  the 
north — ^but  the  Adiantum  pedatum,  our  maiden-hair,  capillaire  du 
Canada,  native  in  our  shady  woods.  Its  medicinal  properties  are  prob- 
ably the  same  as  those  of  the  A.  Capillus-veneris,  Capillaire  du  Montpel- 
lier,  which  is  used  as  an  expectorant  and  in  pulmonary  catarrh.  The 
Thomsonian  phj^sicians  do  not  seem  to  have  discovered  the  virtues  of 
maidenhair,  although  they  used  the  betula,  the  celastrus  and  the  ginseng 
mentioned  by  La  Eochefoucault.  Formius  had  the  same  opinion  of 
adiantum  as  a  cure-all  as  Thomson  had  of  lobelia  or  Joe  Pye  of  "Joe 
Pye  Weed,''  (Eupatorium  purpureum). 

[555.]  The  translator  first  mistranslates  "  Johnstown '',  "  St. 
John's  "  and  then  corrects  the  author  for  his  own  mi«take — it  was  New 
Johnstown  (Cornwall)  which  was  the  "capitale  du  district  inferieur  du 
Haut  'Canada,"  "  district  town  of  the  lower  district  (the  Eastern,  form- 
erly the  Luneburg,  District)  of  Upper  Canada." 

[556.]  Within  living  memory  stable  manure  has  been  dumped 
upon  the  ice  of  the  Ottawa  River,  near  Ottawa,  as  well  as  in  the  St. 
Lawrence. 

[557.]  '^M.  Fouze/'  whom  the  translator  calls  "Mr.  Touzy," 
was  the  Reverend  Mr.  Toosey  (called  "Tosey"  by  Mrs.  Simcoe,  p.  58), 
mentioned  in  the  Quebec  i^lmanac  as  far  back  as  1788  as  Anglican 
Minister  of  Quebec.  In  the  Quebec  Almanac  of  1792  he  is  styled  Com- 
missary for  Lower  Canada  and  English  Minister  at  Quebec.  He  was 
licensed  by  the  Rt.  Rev.  Charles  Inglis,  first  Bishop  of  Nova  Scotia, 
August  8,  1789,  and  seems  to  have  lived  two  miles  from  the  town.  He 
died  about  October,  1797.  The  Canadian  Archives  Report  for  1913  has 
several  memoranda  concerning  Mr.  Toosey  from  the  journals  of  Dr. 
Inglis  (see  p.  236,  237,  239,  240,  241) ;  his  death  is  referred  to  in  Can. 
Arch.  Report,  1891,  at  p.  159.  He  was  succeeded  as  "  Minister  of  the 
Protestant  Church  at  Quebec "  by  Rev.  Salter  Mountain,  nephew  of 
Bishop  Mountain. 

[562.]  After  the  death  of  Father  Well  in  1791,  Father  €asot 
was  the  sole  surviving  Jesuit — ^lie  was  among  the  few  Jesuits  ordained 
in  1766  to  perpetuate  the  Order.  He  had  been  a  lay  brother,  and  the 
charge  tiiat  he  was  a  "  faux  moine  usurpateur ''  was  made  against  him 
by  Roubaud,  his  former  colleague,  who  turned  Protestant'*. 

Bishop  Charles  Inglis  tells  ns,  under  date  June  19,  1789  (Can. 
Arch.  Rep.,  1913,  p.  237),  that  Lord  Dorchester  "disapproves  of  grant 
of  Jesuits'  estates  to  Lord  Amherst  and  agrees  that  it  should  be  appro- 
priated for  a  university.    It  amounts  to  between  £1,000  and  £2,000  per 
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I  can  find  no  reason  to  suppose  that  it  was  Dorchester's  dislike  io 
Amherst  which  caused  him  to  leave  the  Jesuits'  estates  in  the  hands  of 
Father  Casot,  but  no  doubt  that  was  part  of  the  gossip  of  the  day.  The 
Lower  Canadian  Parliament  was  very  strongly  opposed  to  the  grant  ta 
Lord  Amherst,  and  it  was  considered  a  gross  outrage  that  one  person, 
however  exalted  and  meritorious,  should  receive  these  properties,  some 
of  the  best  in  the  Province. 

"As  to  the  Recollets,  there  were  more  than  two  at  the  time  of 
La  Rochefoucault's  travels  in  1795.  The  convent  of  the  Recollets,  at 
Quebec,  was  burned  down  the  14th  of  September,  1796,  and  it  was 
this  event  which  led  to  the  secularization  of  the  Order  in  the  same 
year.  At  the  time  of  the  lire,  there  were  in  the  convent  at  least  fifteen 
Recollet  brothers.  But  outside  the  brothers,  there  were  in  the  same 
time  in  Lower  Canada  at  lea^t  five  Recollet  friars  or  priests.  They 
were  Father  Carpentier,  who  died  in  1798;  Father  Petrimoulx,  who 
died  in  1799;  Father  Dugast,  who  died  in  1804;  Father  de  Berey,  who 
died  in  1800;  and  Father  Demers,  who  died  in  1813,  the  last  surviving 
priest  of  his  order  in  Canada.  Perhaps  we  might  add  Father  Yeyssiere, 
who  died  in  1800,  but  in  1795,  he  had  left  the  Order  since  a  long 
time  and  was  a  Protestant  minister  at  Three-Rivers.''^ 

[563.]  The  translator,  in  speaking  of  the  "priests  of  St.  Sul- 
pice,"  leaves  out  the  words  "  de  Paris."  The  fact  is  that  "the  Sul- 
picians  established  in  Montreal  never  had  anything  to  do  with  the 
Seminary  of  Quebec.  The  latter  institution  was  under  the  direction  of 
the  Seminaire  des  Missions  etrangeres  de  Paris.''^ 

[565.]  The  tenure  of  land  under  the  old  regime  was  not  suited  to 
a  democratic  people,  but  the  "  Seigneur ial  Tenure,"  as  it  was  called, 
did  not  disappear  till  1854.  It  may  be  interesting  to  add  here  an 
account  given  of  it  and  of  the  Canadians  of  the  olden  time  by  myself  in 
an  address  before  the  Canadian  Club  of  Toronto,  Nov.  6th,  1911,  on 
the  "  Constitutional  History  of  Canada." 

"  The  country  was  governed  on  feudal  principles.  In  the  country 
were  the  nobility — the  noblesse — the  seigniors  who  owned  the  land; 
they  paid  homage  to  the  King,  and  had  under  them  the  peasants 
(^habitants'  as  they  called  themselves)  to  whom  they  leased  land  to  be 
held  on  much  the  same  terms  as  the  lands  were  held  by  the  peasantry  in 
France.  This  seigniorial  tenure  was  introduced  substantially  by 
Richelieu  in  1627. 

Not  only  did  a  Seignior  when  he  succeeded  to  his  estate  pay  homage 
to  the  King  or  other,  his  feudal  superior,  but  when  he  sold  or  transferred 
his  seigniory  he  was  obliged  to  pay  a  part,  usually  (at  least  in  theory) 
a  fifth  part,  of  the  purchase  money  to  such  superior.  He  also  had  the 
glorious  privilege  of  being  eligible  to  be  appointed  a  member  of  the 
Superior  Council — if  the  authorities  saw  fit — he  might  also  have  a  com- 
mission in  the  militia — for  in  time  of  w^ar  all  the  inhabitants  of  Canada 
might  be  called  upon  to  do  service  in  the  army  under  the  Governor  or 
other  commander.     Very  often  he^  did  not  own  his  land  in  the  fullest 
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sense — frequently  the  Crown  reserved  mines,  minerals,  oak-timber  and 
masts  for  ship-building,  such  lands  as  might  be  required  for  military 
purposes,  and  the  like. 

The  Seigniors  had  in  theory  the  right  of  dispensing  justice,  but 
that  right  was  exercised  by  very  few,  and  very  seldom  even  by  them. 

The  habitant  as  ^censitaire'  (tenant)  was  under  many  feudal 
obligations  familiar  to  readers  of  Blackstone — for  example,  he  was  bound 
to  take  his  grain  to  be  ground  at  the  Seignior's  mill,  and  to  pay  for  such 
grinding.  If  he  went  to  another  mill,  that  did  not  relieve  him  from  pay- 
ing his  Seignior  all  the  same.  If  a  habitant,  being  the  feudal  inferior, 
desired  to  dispose  of  the  land  which  he  held,  he  was  obliged  to  pay  a 
substantial  part  of  the  purchase  money  to  the  Seignior ;  and  worse,  the 
Seignior  might  himself  take  the  land  within  forty  days  of  the  sale.  He 
was  liable  to  the  corvee,  or  forced  labour,  for  his  Seignior,  as  in  France ; 
he  must  give  the  Seignior  one  fish  out  of  every  dozen  of  those  caught  in 
Seigniorial  waters.  Wood  and  stone  might  be  taken  from  his  land  by 
the  Seignior  to  build  or  repair  manor-house,  church  or  mill.  .  .  . 
But  they  all  loved  Canada — ^  0  Canada,  mon  pays,  mes  amours ' — as 
their  descendants  do  still — and  no  one  can  understand  the  depth  of  that 
devotion  who  has  not  mingled  with  ^  les  Canadiens.' 

They  were  free,  bold  and  adventurous,  frugal,  industrious  and 
moral;  and  made  the  very  best  of  soldiers  for  the  kind  of  country  in 
which  they  were  called  upon  to  fight. 

Next  to,  if  not  indeed  sometimes  above  the  Seignior,  was  the  Cure 
— sometimes  the  only  one  in  a  Seigniory  except  (or  possibly  not  even 
excepting)  the  Seignior  who  could  read  and  write.  The  essentially 
religious  character  of  the  French-Canadian  is  seen  in  the  high  place  the 
Cure  held  in  his  regard — a  place  which  is  little  lower  now  than  it  was  a 
century  and  a  half  ago.  Indeed  it  has  been  said  that  the  Canadian  Cure 
exercised  in  Canada,  the  power  in  France  of  the  King,  the  noble  and  the 
priest. 

But  neither  priest  nor  peasant  had  any  part  in  making  the  laws 
by  which  they  both  were  governed;  their  government  was  arbitrary  and 
military;  they  were  accustomed  to  obey  their  superiors — and  anything 
more  unlike  a  constitution  in  our  latter  day  sense  than  was  the  mode  of 
government  of  that  happy  and  fearless  primitive  people  it  would  be  hard 
to  find." 

[560.]  The  administration  of  justice  was  not  at  this  time  the  same 
in  Lower  Canada  as  it  was  in  Upper  Canada.  In  the  previous  year,  in 
Upper  Canada  the  one  Court  of  King's  Bench  having  jurisdiction  over 
the  whole  Province  and  sitting  in  Term  at  the  Capital  had  been  sub- 
stituted as  the  sole  Superior  Court  for  the  four  local  Courts  of  Common 
Pleas.     In  Lower  Canada  the  former  system  continued. 

In  Reaumur's  thermometer,  still  used  in  some  countries,  the  freez- 
ing point  of  water  is  0°,  the  boiling  point  of  water  80° — in  our  common 
(Fahrenheit)  thermometer  the  freezing  and  the  hoiliuqf  points  are 
32°  and  212°  respectively — in  the  Centigrade  thermometer  used  every- 
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where  in  scientific  investigations  and  in  many  European  countries 
generally,  they  are  0°  and  100°  respectivel)^ 

As  is  stated  in  the  note,  24''  Eeaumur  =  86"  Fahrenheit 
28°  Eeaumur  =  95°  Fahrenheit;  this  temperature  is  a  little  high,  hut 
not  without  precedent  in  either  Montreal  or  Toronto/^ 

[567.]  M.  Fauteux  shows  that  it  is  an  error  to  say  that  the  lihrary 
at  that  time  in  Quebec,  "  est  petite  et  generalement  composee  de  livres 
frangais."  The  Catalogue  published  in  1796  shows  English  books  814, 
French  1001  in  number." 

The  statement  of  La  Rochefoucault  that  hardly  a  single  book  had 
been  printed  in  Quebec  is  correct  suh  modo — there  are  not  many.  l)ut 
the  translator  is  quite  wrong  in  saying  that  there  was  none."*^ 

[568.]  Smith  corrects  "Knott''  into  "North." 

[569.]  The  characterization  of  the  priesthood  (which  is  omitted 
by  the  transla.tor  but  which  I  have  supplied)  has  called  out  much  un- 
favourable comment  by  French-Canadians  and  others — comment,  in  my 
view,  as  just  as  it  is  unfavourable. 

In  that  respect,  I  quote  from  a  letter  of  Prof,  i^rthur  Robitaille, 
Professor  of  Botany  in  Laval  University;  we  can  approve  his  every 
word,  both  as  to  the  priests  and  as  to  the  other  French-Canadians. 

"  M'autorisant  de  la  permission  que  vous  m'avez  accordee  de  vous 
proposer  quelques  remarques,  si  la  chose  me  convenait,  je  me  permettrai 
de  vous  affirmer,  en  toute  sincerite,  que  La  Rochefoucault  n'est  pas 
considere  comme  un  historien  impartial:  vous  admettrez,  sans  peine, 
que  ce  n'est  pas  en  passant  dans  un  pays,  en  amassant,  au  hasard, 
certains  details,  qu'on  pent  apprecier,  a  sa  juste  valeur,  un  peuple;  les 
renseignements  qu'il  donne  sur  le  peuple  et  le  clerge  canadien-franeais 
ne  sont  pas  serieux  et  des  etudes  plus  approfondies,  faites  par  des 
historiens  modernes  tres  au  fait  de  la  question,  ont  prouvc  clairement 
I'inanite  des  conclusions  de  La  Rochefoucault. 

En  effet,  le  peuple  canadien  a  su  etre  apprecie,  a  sa  juste  valeur,  par 
les  Gouverneurs  Anglais,  qui  vinrent  en  Canada  avec  autre  chose  que  des 
prejuges,  et  aussi  par  les  historiens  anglais.  Et  ceux-ci  etaient,  pour 
connaitre  et  juger,  plus  a  portee  que  ce  Noble  frangais,  qui  n'a  fait  que 
passer  et  dont  Fesprit  etait  imbu  des  prejuges  qui  poussaient  la  Noblesse 
frangaise  du  temps  de  Louis  XVI  a  regarder  la  plebe  comme  une  classe 
gociale  inferieure  a  tons  les  egards. 

Et  le  clerge  canadien  a-t'il  eu  en  partage  la  deloyaute  que  ce 
monsieur  lui  attribue?  Je  n'en  veux  prendre  qu'un  seul  exemple.  En 
1775,  grace  a  ce  clerge  si  injustement  calomnie,  le  peuple  canadien,  qui 
I'aimait,  se  laissa  persuader  et  resta  fidele  a  la  courpnne  britanique,  et 
ils  ne  furent  pas  ecoutes  dans  la  campagne  canadienne,  ces  appels  vers 
I'independance ;  ces  appels  si  souvent  repetes  par  les  voisins  des  Etats- 
Unis.  Ce  fait,  et  bien  d'autres  que  vous  connaissez,  suffisent  abondam- 
ment  a  montrer  que  le  tableau,  que  ce  passant  a  voulu  tracer  du  peuple 
et  du  clerge  canadiens,  ne  donne,  en  aucune  fagon,  ime  idea  juste  et 
impartiale  des  Canadiens-Frangais  de  la  fin  du  XyiII°  siecle." 
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"Availing  myself  of  your  permission  to  make  such  remarks  as  I 
should  wish,  1  state  in  all  sincerity  that  La  Eochefoucault  is  not  con- 
sidered an  impartial  historian.  You  would  readily  agree  that  it  is  im- 
possible to  appreciate  at  their  true  value  a  people,  by  simply  passing 
through  their  country  and  gathering  a  few  chance  details.  What  he 
reports  of  the  French-Canadian  people  and  clergy  is  not  reliable,  and 
the  more  profound  investigations  made  by  modern  historians,  thoroughly 
versed  in  the  matter,  have  clearly  proved  the  conclusions  of  La  Eoche- 
foucault wholly  worthless. 

In  truth,  the  French-Canadian  people  have  been  appreciated  at 
their  true  value  by  English  Governors,  who  came  to  Canada  with  some- 
thing other  than  prejudice,  and  by  English  historians.  And  did  the 
Canadian  clergy  exhibit  the  disloyalty  attributed  to  them  by  this 
gentleman?  I  give  only  one  example.  In  1775,  thanks  to  the  clergy 
so  unjustly  calumniated,  the  Canadian  people  who  loved  the  clergy, 
hearkened  to  their  persuasion  and  remained  faithful  to  the  British 
Crown;  in  the  Canadian  campaign  they  did  not  listen  to  the  appeals 
toward  independence  so  often  repeated  by  their  neighbours  of  the  United 
States.  This  fact  and  many  others  which  you  know  are  abundantly 
sufficient  to  show  that  the  picture  which  that  passing  traveller  has 
painted  of  the  French-Canadian  people  and  clergy  gives  in  no  wise  a 
just  and  impartial  idea  of  the  French- Canadians  toward  the  end  of  the 
18th  century." 

It  should,  however,  in  fairness,  be  said,  that  La  Eochefoucault, 
in  speaking  of  Lower  Canada,  did  not  pretend  to  speak  with  know- 
ledge at  first  hand.  He  had  to  rely  upon  information  received  from 
Guillemard  (an  English  Huguenot)  and  others.  There  is  no  difficulty 
in  producing  statements  made  about  that  time  by  English-speaking 
persons  concerning  the  French-Canadian  people  and  clergy  quite  as 
severe  as  anything  La  Eochefoucault  says — and  more  so.  Nor  are  these 
statements  confined  to  the  18th  century;  racial  and  religious  prejudice 
dies  hard. 

However,  it  must  be  admitted  the  French-Canadians  have  always 
been  and  are  abundantly  able  to  take  care  of  themselves. 

[571.]  Kadanoghqui — Gananoque. 

[574.]  Wolfslove— Wolfe's  Cove. 

[575.]  The  author  and  the  translator  between  them  have  made 
the  places  of  origin  of  the  furs  rather  obscure.'^^ 

^[576.]  The  Northwest  Company  and  Frobisher  and  MacTavish 
were  well-known  at  the  time  throughout  Canada.** 

[579.]  "Descend  the  river  Utacoha" — "remontant  la  riviere 
Utacoha  " — the  last  word  a  misprint  for  "  TJtawa/'  i.e.,  the  Ottawa. 

[584.]  The  livre  was  20  sols  (sous) ;  by  the  Upper  Canadian  Act 
of  1795,  35  George  III,  cap.  1,  the  value  of  the  livre  Tournois  was  fixed 
at  11  1-9  pence  (Canadian  or  Halifax  currency),  i.e.,  almost  exactly 
181/2  cents  of  our  present  money. 
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[587.]  In  the  table  of  exports  there  are  several  mistakes  on  the 
part  of  the  translator.  "  Froment "  "  wheat "  he  calls  "  rye." 
*•  Capillaire "  he  properly  translates  ^^  maiden-hair/'  but  adds  the 
wrong  species  wrongly  spelled — the  "  maiden-hair  "  here  referred  to  is 
the  Canadian  maiden-hair,  Adiantiim  pedatum.  '^  Ginseng ''  for  some 
reason  he .  calls  "  Cast-iron."  "  Shookcasles "  are  no  doubt  "  cask- 
shooks/'  i.e.,  staves,  etc.,  for  casks.  "  Banala  "  is  not  found  in  Littre 
or  Murray  and  I  cannot  guess  at  its  meaning. 

[589.]  He  calls  "chats  musques,"  "castors"  instead  of  "musk- 
rats."  Possibly  "  Tigres,"  "  Tygers  "  are  "  tigres  marins,"  "  sea  lions," 
but  the  term  "  tigre  "  is  applied  to  several  fierce  American  animals  such 
as  the  jaguar,  the  cougar  and  the  chatpard  or  mountain-cat — it  is  much 
more  likely  that  one  of  these  is  meant,  probably  the  cougar. 

The  spelling  "  oursins  "  instead  of  "  oursons  "  in  the  original  may 
be  noticed — the  former  now  means  "'sea  urchins,"  the  latter  "'bear 
cubs." 

What  the  author  means  by  "  open-cat "  and  "  closed-cat "  I  do  not 
know — perhaps  the  translator  has  hit  upon  the  true  meaning. 

[591.]  Of  Count  Andriani^  Chester  Martin,  in  his  recent  work, 
"Lord  Selkirk's  Work  in  Canada,"  Oxford  University  Press,  Toronto, 
1916,  at  p.  17,  says : — 

"  It  was  in  Switzerland  in  179i  that  acquaintance  began  witli  Count 
Andriani,  the  traveller,  who  was  probably  the  first  to  direct  Douglas's 
attention  to  the  promise  of  the  New  World."  A  reference  is  made  to 
MSS.  Correspondence  of  Dunbar,  Earl  of  Selkirk,  and  his  sons,  in  the 
possession  of  Captain  Hope,  St.  Mary's  Isle,  Kirkcudbright,  Scotland. 

Andriani  is  also  mentioned  by  Dr.  Reuben  G.  Thwaites  in  his 
"  Long's  Voyages,"  apparently,  however,  quoting  La  Rochefoucault,  and 
also  in  the  Wisconsin  Historical  Collections,  Vol.  XI,  p.  125  n,  explicitly 
quoting  La  Rochefoucault." 
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REFERENCE   NOTES. 

^George  Hammond,  1763-1853,  born  at  Kirk  Ella,  E"ast  Yorkshire,  educated 
at  Oxford,  went  to  Paris  in  1783  as  Secretary  to  David  Hartley,  Jr.,  one  of 
the  Peace  Commissioners;  1788  to  1790,  Charge  d'Affaires  at  Vienna;  1790 
at  Copenhagen  and  then  to  Madrid.  In  1791  sent  as  Minister  Plenipoten- 
tiary to  Philadelphia  (then  Capital  of  the  United  States),  the  first  British 
Minister  there  accredited.  He  married  a  Philadelphia  lady,  and  was  very 
popular  until  he  insisted  on  the  rights  of  the  Loyalists.  In  1795  he  became 
Under  Secretary  for  Foreign  Affairs  and  had  important  missions  to  Berlin 
and  Vienna.  He  retired  in  1806,  resumed  his  position  in  1807,  and  finally 
resigned  in  1809,  after  the  Walcheren  disaster.  He  rendered  public  service 
thereafter  as  arbitrator,  etc.,  and  died  18i53. 

There  seems  to  have  been  some  misunderstanding  between  him  and 
Dorchester,  on  the  subject  of  admitting  aliens  to  Lower  Canada,  or  possibly 
Dorchester  was  led  by  circumstances  to  change  his  mind.  In  any  case, 
Dorchester  was  the  ultimate  authority  as  to  such  admissions;  and  the 
condition  of  Lower  Canada,  and  the  machinations  of  the  French  agents 
and  sympathizers  were  such  as  to  call  for  great  caution.  At  the  present 
time,  it  is  not  apparent  that  there  would  have  been  any  danger  in  admitting 
La  Rochefoucault  but  we  do  not  know  all  the  facts — Smith's  suspicions, 
however,  seem  groundless.  Dorchester's  despatch  to  the  Duke  of  Portland, 
July  25,  1795  (Dom.  Arch.  Rep.  1891,  p.  106)  gives  no  reasons:  he  asks  that 
no  more  emigrants  be  allowed  to  come  from  the  West  Indies  to  Quebec. 
"  Where  they  must  be  a  burden  and  in  which  their  presence  may  be  pregnant 
with  dangerous  effect." 

-Sir  Guy  Carleton,  Lord  Dorchester,  1724-1808,  born  at  Strabane,  joined 
the  army  at  the  age  of  18,  took  part  in  the  conquest  of  Quebec,  1759,  in  1766 
appointed  Lieutenant-Governor  and  1767  Governor-General  of  Quebec.  He 
left  Quebec  in  1770,  but  was  reappointed  in  1775.  In  Montreal,  at  the  time 
of  the  investment  of  Quebec  by  Arnold,  he  made  his  way  to  the  latter  city, 
passing  through  the  enemy's  lines  in  a  whaleboat,  disguised  as  a  fisherman. 
His  successful  defence  of  Quebec  put  an  end  to  the  hope  of  the  Revolution- 
ists to  add  a  fourteenth  colony  to  their  federation.  In  1778  he  was  suc- 
ceeded by  Haldimand  (see  note  ^^  post),  and  after  valuable  service  in  the 
American  wars  he  was  again  appointed  Governor-^General  in  1786.  From 
1791  to  1793  he  was  absent  from  Canada,  but  returned  in  September  of  the 
latter  year,  finally  retiring  in  1796. 

He  was  a  man  of  marked  ability  and  scrupulous  integrity.  His  know- 
ledge of  human  nature  and  sympathy  with  men  of  all  ranks  and  countries 
made  him  an  exceedingly  valuable  governor.  Had  there  been  more  like 
Carleton  the  course  of  history  on  this  continent  might  have  been  materially 
different;  and  it  is  not  too  much  to  say  that  it  is  chiefly  to  him  that  the 
credit  is  due  of  keeping  Canada  under  the  British  flag. 

^John  Graves  Simcoe  (1752-1806),  born  at  Cotterstock,  Northamptonshire, 
son  of  Captain  John  iSimcoe  (R.N.),  who  was  killed  at  Quebec,  1759.  Educated 
at  Eton,  he  entered  the  army  at  the  age  of  nineteen,  fought  through  the 
American  Revolutionary  war,  taken  prisoner  he  narrowly  escaped  with  his 
life.  Exchanged,  he  rejoined  the  army  and  was  among  those  surrendered 
by  Cornwallis  in  1781.  He  then  went  to  England,  was  returned  to  the 
House  of  Commons  and  in  1791-2  became  first  Lieutenant-Governor  of  Upper 
Canada.  The  legislation  during  his  regime  is  reviewed  and  discussed  in 
a  series  of  articles  in  the  Canadian  Law  Times  for  1913,  "  Some  Early  Legis- 
lation and  Legislators  in  Upper  Canada"  (33  Can.  L.  T.,  22,  96,  180).  He 
returned  to  England  in  1794  and  was  appointed  Commandant  of  San 
Domingo.  He  went  to  England  in  1797',  and  in  1806  was  appointed  Com- 
mander-in-Chief in  India.  He  never  went  to  India,  however,  but  died  in 
1806  at  Torbay.  His  career  and  character  are  fairly  portrayed  in  hie  Life 
by  the  late  D.  B.  Read,  Q.C. 
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His  services  in  the  American  wars  are  minutely  set  out  in  a  volume 
which  he  had  privately  printed  at  Exeter  in  1787.  The  title  is  "  A  /  Journal  / 
of  the  /  Operations  /  of  /  the  Queen's  Rangers  /  from  /  the  end  of  the  year 
1777  /  to  the  /  Conclusion  of  the  late  American  War./  By  Lieutenant  Col- 
onel Simcoe,  /  Commander  of  that  Corps.  /  Exeter,  Printed  for  the  Author." 
4to.,  pp.  V.  1  to  184  with  48  pages  of  appendix.  The  quarto  edition  is  very 
rare;  most  of  the  copies  are  the  treasured  possession  of  the  descendants 
of  Simcoe's  officers — the  copy  I  have  used  is  the  property  of  Mr.  ^milius 
Jarvis,  Toronto;  it  is  beautifully  bound  in  contemporary  calf,  and  printed  on 
excellent  paper.  But  an  enterprising  firm  of  publishers  in  New  York  issued 
an  octavo  edition  in  1844  which  is  rather  common,  copies  being  occasionally 
offered  for  sale.  "  Simcoe's  Military  Journal  /  A  History  of  the  Operations  / 
of  a  /  Partizan  Corps  /called  /  the  Queen's  Rangers,  /  Commanded  by  Lieut.- 
Col.  J.  G.  Simcoe,  /  during  the  War  of  the  American  Revolution.  /  Illus- 
trated by  ten  engraved  plans  of  actions,  etc.  /  Now  first  published  /  with  / 
A  Memoir  of  the  Author  /  and  Other  Additions,  /  New  York:  /  Bartlett  & 
W^elford,  /  1844."  Cloth,  8vo.,  pp.  xvii -f  14  to  328.  (A  copy  is  in  the 
Osgoode  Hall  Library.) 

Simcoe  in  his  dignified  letter  to  Phillips,  confidently  appeals  to  his 
record  as  refuting  the  calumny  of  La  Rochefoucault  in  respect  of  boasting 
about  burning  houses  during  the  Revolutionary  war — the  episode  he  cites 
is  to  be  found  in  p.  42  (I  cite  the  octavo  edition  as  being  more  easily  pro- 
curable). On  pp.  40,  41,  it  is  related  that  Simcoe  threatened  the  wife  of  a 
franc-tireur  to  burn  her  husband's  house  (to  deter  others)  if  it  were  shown 
that  he  had  shot  at  some  British  boats  from  ambush.  But  the  proof  failed 
and  the  house  was  not  fired.  On  pp.  115,^  116,  he  is  said  to  have  told  certain 
women  to  inform  some  four  or  five  people  who  were  lurking  on  his  rear 
"  that  if  they  fired  another  shot  he  v/ould  burn  every  house  which  he 
passed."  A  man  or  two  had  been  wounded,  but  the  threat  seems  to  have 
been  effective. 

Simcoe  was  taken  prisoner  after  his  horse  had  been  shot  under 
him  (pp.  116-117).  A  boy  was  about  to  bayonet  him  as  he  lay  insensLble, 
but  was  prevented  by  one  Marineer,  a  refugee  from  New  York,  in  command 
of  the  detachment,  who  said,  "Let  him  alone,  the  rascal  is  dead  enough"; 
another  person  regretted  that  he  had  not  shot  him  through  the  head, 
which  he  would  have  done  had  he  known  him  to  be  a  colonel,  but  he 
thought  "all  colonels  wore  lace"   (p.  264). 

In  December,  1782,  the  Queen's  Rangers,  cavalry  and  infantry,  were  honour- 
ably enrolled  in  the  British  Army.  At  the  Peace,  the  regiment  was  dis- 
banded and  most  of  the  officers  received  land  in  the  loyal  provinces.  The 
charge  that  Simcoe  desired  war  with  United  States  is  almost  wholly  due  to 
La  Rochefoucault — whether  there  was  an  honest  misunderstanding  cannot 
now  be  determined.  There  is  nothing  in  Simcoe's  long  and  active  -public 
life  to  indicate  that  he  had  any  such  wish. 

*  Genet — Edmond  Charles  Genest  (or  as  generally  written  in  English, 
Genet),  1765-1834,  born  in  Versailles,  showed  Republican  opinions  at  an 
early  age.  Being  appointed  Charge  d'Affaires  at  St.  Petersburg  in  1789, 
he  became  distasteful  to  that  court.  Returning  to  France  he  was  appointed 
Ambassador  to  Holland,  but  before  he  could  go  there  he  was  appointed 
Minister  to  the  United  States  in  1792.  Received  everywhere  with 
enthusiasm  he  seems  to  have  lost  his  head.  He  began  and  continued  a  course 
of  conduct  most  irritating  to  Washington  and  wholly  contrary  to  the  rules 
of  international  law,  and  even  to  a  decent  regard  for  the  country  to  which 
he  had  come.  He  openly  maintained  that  it  was  the  duty  of  the  United 
States  to  side  with  France  against  Britain;  he  fitted  out  privateers  at 
Charleston  to  cruise  against  nations  at  peace  with  the  United  States,  and 
seemed  to  think  the  United  States  a  mere  adjunct  to  France.  Ultimately, 
Washington  could  stand  him  no  longer  and  demanded  his  recall. 

Genet,  on  being  recalled  did  not  return  to  France  but  settled  in  the 
State  of  New  York,  became  naturalized  and  married  an  American  lady, 
the  daughter  of  George  Clinton,  dying  at  Schodack,  Rensselaer  County,  New 
York  State. 
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'  Fauchet,  his  successor,  was  almost  equally  noxious,  but  seems  to  have 
restricted  his  efforts  to  New  Orleans.  He  did  not  remain  long,  giving  place 
to  Adet. 

*Pierre  Auguste  Adet,  1763-1832,  born  in  Nevers,  France,  sent  by  the 
Directory  to  the  United  States  as  Minister  Plenipotentiary  in  1795;  he  was 
continually  thereafter  a  thorn  in  the  side  of  the  American  administration, 
endeavouring  to  force  the  country  to  take  the  side  of  France.  Before  his 
return  on  his  recall  in  1796,  he  issued  an  inflammatory  address  to  the  people 
of  the  United  States.  During  most  of  his  stay  in  the  United  'States  he  was 
engaged  in  intrigue  against  British  rule  in  Lower  Canada.  After  his 
return  to  France  he  adhered  to  Napoleon,  but  attained  no  eminence.  An 
able  chemist,  he  invented  a  very  curious  system  of  chemical  signs  which 
had  no  great  vogue  and  is  now  quite  forgotten.  Kingsford,  Hist.  Can.,  Vol. 
xii,  pp.  441,  sqq.,  has  some  reference  to  this  Frenchman.  See  also  my  paper, 
Roy.  Society  of  Canada,  1916,  "  The  Trial  of  David  McLane  "  and  note"  post. 

•David  McLane  (the  name  is  variously  spelled),  born  in  Boston,  after- 
wards in  business  in  Providence,  Rhode  Island,  was  apparently  employed 
by  Adet  to  raise  disaffection  in  Lower  Canada.  At  all  events,  he  did  try 
to  do  this.  Being  apprehended,  he  was  tried  at  Quebec  for  High  Treason 
and  convicted  July  7th,  1797,  the  first  trial  for  this  offence  on  this  con- 
tinent. He  was  drawn  to  the  place  of  exeoution  on  the  glacis  of  Quebec 
upon  a  hurdle,  July  21st,  hanged,  cut  down,  beheaded,  part  of  his  bowels 
burned  and  nicks  cut  in  the  four  quarters  of  his  body  with  a  knife,  sym- 
bolical of  the  quartering  to  which  he  had  been  sentenced.  See  my  paper  on 
this  trial  in  the  Roy.  Soc.  Canada's  Transactions,  1916. 

*  Guillemard,  was  a  young  Englishman  of  Huguenot  descent,  amiable, 
intelligent,  pleasant,  good  company  and  fond  of  travel.  He  had  come  to 
America  solely  from  the  love  of  travel  and  not  to  make  money.  He  was 
well-off  and  did  not  require  any  access  of  fortune.  La  Rochefoucault  con- 
gratulates himself  on  finding  such  a  travelling  companion.  It  will  be  seen 
that  La  Rochefoucault  depended  to  some  extent  upon  Guillemard  for  his 
information  concerning  Lower  Canada;  it  is  not  unlikely  that  Guillemard's 
Huguenot  extraction  led  him  to  do  some  injustice  to  the  French-Canadian 
priesthood. 

®  Dupetit-Thouars,  a  naval  oflEicer,  has  been  spoken  of  already  in  the 
Introduction,  q.v.  p.  7,  ante. 

^"De  Blacons  has  also  been  there  spoken  of.  ^Irs.  Simcoe  was  informed 
that  he  kept  a  shop  in  the  United  States  and  this  information  was  quite 
correct;  he  kept  a  haberdasher's  shop  in  partnei^hip  with  another  French 
immigrant. 

"Poudrit  was  a  French-Canadian  who  had  married  an  Indian  wife;  one 
Mr.  Chipping  had  supplied  him  as  a  guide  to  La  Rochefoucault,  giving  at 
the  same  time  the  erroneous  information  that  Poudrit  had  adopted  Indian 
customs  in  their  entirety — "pour  suivre  une  squawh  (c'est  le  nom  des 
femmes  indiennes)  dont  il  #tait  amoreux."  However,  he  seems  to  have 
guided  the  travellers  satisfactorily  over  and  through  the  deserts  of  Western 
New  York. 

"Captain  Pratt  does  not  seem  to  have  taken  any  active  part  in  public 
•  affairs  in  Upper  Canada— I  do  not  find  him  mentioned  in  any  of  our  early 
records.     Perhaps  he  just  attended  to  his  business  as  a  British  officer. 

"Captain  James  Mathew  Hamilton,  an  Irishman,  born  at  Donaghadee, 
County  Down,  1768.  He  became  an  officer  in  the  Fifth  Regiment  of  Foot. 
Being  stationed  at  Mackinac,  he  was  married  there  by  Dr.  David  Mitchell, 
the  Regimental  Surgeon,  to  his  daughter  Louisa.  For  the  greater  caution, 
they  were  remarried  by  the  Rev.   Robert  Addison,  at  St.  Mark's  Church, 
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Niagara,  August  24th,  1792.  (See  my  article  "  Some  Early  Legislations  and 
Legislators  in  Upper  Canada,"  33  Can.  L.  Times,  at  p.  101.)  He  and  his  wife 
were  great  friends  of  Mrs.  Simcoe,  \\ho  speaks  in  her  Diary  of  them  more 
than  once.  ^ 

-'Robert  Hamilton  was  a  Scottish  merchant  of  very  high  character.  He 
was  appointed  one  of  the  first  Legislative  Councillors  of  Upper  Canada  by 
Simcoe,  in  1792.  He  had  been  in  partnership  with  Hon.  Richard  Cartwright 
and  generally  saw  eye  to  eye  with  him:  Simcoe  thought  them  both  Repub- 
licans, an  unfounded  suspicion.  He  and  his  family  (one  of  his  sons, 
George,  was  the  founder  of  the  present  city  of  Hamilton),  played  a  very 
active  and  creditable  part  in  our  nascent  province. 

An  account  of  this  eminent  man  will  be  found  in  Miss  Janet  Carnochan's 
"  Queenston  in  Early  Years  "  in  No,  25  of  the  publications  of  the  Niagara 
Historical  Society.  See  also  Robertson's  History  of  Freemasonry  in  Canada, 
Vol.  1,  p.  468.  A  portrait  and  sketch  are  given  in  the  Buffalo  Hist.  Soc. 
Publications,  Vol.  vi,  pp.  73-95. 

The  amount  of  toll  referred  to,  p.  398,  as  to  be  taken  by  grist-millers  was 
fixed  by  Statute  in  1792  (32  George  HI.,  cap.  7),  at  one-twelfth.  It  is  said 
that  it  was  proposed  that  the  amount  should  be  one-tenth  but  that  friends  of 
the  millers  stood  out  stoutly  for  one-twelfth.  The  toll  for  saw-millers  was  a 
matter  of  custom  and  not  of  statutory  provision.  The  rate  one-half  said  to 
be  charged  at  the  Niagara  seems  to  have  been  common.  See  what  is  said 
about  Captain  Stone  (not  Store)  and  his  sawmill  on  the  creek  of  Guansig- 
nougua  (Gananoque)  at  [521],  [522]. 

^■'Elizabeth  Posthuma  Gwillim,  wife  of  John  Graves  Simcoe  was  born 
in  1766  at  Whitchurch,  the  daughter  of  Lieutenant-Colonel  Thomas  Gwillim, 
a  posthumous  child.  She  married  John  Graves  Simcoe  in  1782,  and  survived 
till  1850,  when  she  died  at  AVolford  Lodge,  not  far  from  Exeter,  her  hus- 
band's estate. 

She  accompanied  her  husband  to  Upper  Canada;  her  diary  has  been 
edited  with  great  skill  and  care  by  Mr.  John  Ross  Robertson,  a  true  labour 
of  love.  This  work  cannot  be  neglected  by  any  student  of  early  times  in 
Upper  Canada,  the  letterpress  and  the  illustrations  (many  of  them  from 
drawings  by  Mrs.  Simcoe)  being  equally  excellent.  "  The  Diary  /  of  /  Mrs. 
John  Graves  Simcoe,  /  Wife  of  the  /  First  Lieutenant-Governor  of  the  Pro- 
vince /  of  Upper  Canada,  1792-6.  /  With  Notes  and  Biography  /  by  /  J.  Ross 
Robertson,  /  and  two  hundred  and  thirty-seven  illustrations,  including  / 
ninety  reproductions  of  Interesting  Sketches  /  made  by  Mrs.  Simcoe.  / 
Toronto:  /  William  Briggs,  /  1911."    Cloth,  8vo.,  pp.  xxix  -f  440. 

**  Edward  Baker  Littlehales  (eldest  son  of  Baker  John  Littlehales),  Mili- 
tary Secretary  to  Simcoe,  accompanied  him  on  his  trip  from  Newark  to 
Detroit  in  1797.  After  returning  to  England  he  was  advanced  in  rank  to 
a  Colonelcy.  In  1801,  he  became  under  Secretary  for  Ireland,  remaining 
such  till  1820.  In  1802  he  became  a  Baronet  and  in  1817  assumed  the  name 
Baker  instead  of  Littlehales  and  became  Sir  Edward  Baker  Baker,  Bart. 
A  man  of  much  tact  and  bonhomie,  he  deserved  all  La  Rochefoucault's 
eulogy  and  more. 

"Jedidiah  Morse,  born  in  Woodstock,  Conn.,  in  1761,  died  1826;  he  was 
a  Congregational  minister  and  a  successful  teacher.  He  wrote  a  History 
of  New  England,  Annals  of  the  American  Revolution  and  a  number  of 
biographies. 

His  geography  was  well  and  favourably  known;  the  work  cited  by  the 
translator  is  not  the  folio  Morse's  Geography,  which  many  of  the  senescent 
will  remember  as  being  in  common  use  in  the  schools  of  Upper  Canada 
half  a  century  ago  and  more  T before  the  advent  of  Dr.  Hodgins'  Canadian 
work),  but  an  octavo.  My  own  edition  was  printed  in  London  for  John 
Stockdale,  Piccadilly,  and  bears  date  1792. 
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^*It  must  be  remembered  that  till  1784,  Nova  Scotia  included  what  is 
now  called  Nev/  Brunswick.  Morse  does  not  anywhere  in  this  book  recog- 
nize New  Brunswick  but  treats  of  the  whole  territory  as  Nova  Scotia 
(pp.  475,  476).  New  Britain,  he  describes  (p.  473)  as  "all  the  tract  of 
country  which  lies  north  of  Canada,  commonly  called  the  Eskimaux  Country, 
including  Labrador,  New  North  and  South  Wales,  said  to  be  850  miles  long 
and  750  broad."    The  map  shows  New  South  Wales  west  of  James  Bay. 

'^The  account  of  Simcoe's  services  in  the  war  of  the  American  Revolution 
must  be  read  with  caution.  See  note  ^  p.  172  ante  and  Simcoe's  letter  to 
Phillips,  pp.  134,  sqq.,  ante. 

^  See  an  account  of  this  and  other  legislation  in  a  series  of  articles 
in  the  Canadian  Lq,w  Times,  1913.  "  Some  Early  Legislation  and  Legislators 
in  Upper  Canada,"  already  mentioned  (33  Can.  L.  T.,  pp.  22,  96,  180). 

-^John  White,  an  English  Barrister  admitted  of  Gray's  Inn,  but  appar- 
ently called  by  the  Inner  Temple,  17So,  who  came  to  Upper  Canada  in  1792 
as  the  first  Attorney-Gene'ral.  (His  diary  is  extant,  but  as  yet  unpublished). 
Through  the  influence  of  Lieutenant-Governor  Simcoe,  he  became  a  member 
of  the  House  of  Assembly  for  the  first  Parliament;  and  he  took  an  active 
part  in  legislation.  His  health  was  not  very  good  and  Ife  seems  to  have 
been  of  a  quarrelsome  disposition.  In  1800,  January  3rd,  he  was  killed 
in  a  duel  by  John  Small,  Clerk  of  the  Executive  Council  (whose  wife  he 
had  traduced),  and  in  1871,  his  bones  were  dug  up  from  their  first  resting 
place  and  reburied  in  St.  James'  Cemetery.  See  my  "  Legal  Profession  in 
Upper  Canada  in  Early  Times,"  Toronto,  1916,  at  pp.  151-153. 

His  account  of  the  difficulty  of  convicting  those  charged  with  crime 
in  Upper  Canada  sounds  odd  at  the  present  day  but  is  amply  borne  out  by 
his  diary — of  all  those'  noted  as  having  been  prosecuted  by  him  from  July, 
1792,  till  January,  1794,  only  one  was  convicted.  Shortly  after  this  time, 
the  disposition  of  juries  seems  to  have  changed  or  possibly  the  judges 
became  more  efficient,  for  there  has  not  for  a  century  been  any  real  ground 
for  complaint  (except  in  rare  cases)  of  undue  leniency  on  the  part  of  juries. 

"The  coloured  burglar  was  Josiah  Cutan,  tried  at  L'Aesomption  (now 
Sandwich),  September  7th,  1792,  at  the  court  of  Oyer  and  Terminer  for 
the  District  of  Hesse,  before  William  Dummer  Powell,  then  the  first  (and 
only)  Judge  of  the  Court  of  Common  Pleas  for  the  District  of  Hesse,  and  a 
jury.  Powell  at  the  time  of  La  Rochefoucault's  visit  was  the  only  Justice 
of  the  Court  of  King's  Bench;  he  afterwards  became  Chief  Justice  of  Upper 
Canada. 

The  prisoner  was  apprehended  shortly  after  midnight,  and  while  he 
denied  having  stolen  them,  admitted  that  he  had  taken  some  articles  found 
in  a  bag,  "  some  smoked  skins,  and  two  kegs  of  rum  and  a  bundle  of  peltry" 
from  the  house  or  shop  of  Joseph  Campeau  of  St.  Anne's,  tr?der;  and  he 
also  admitted  that  he  had  broken  into  the  shop  at  night  with  an  adze, 
forcing  open  the  door.  The  jury  found  him  "  guilty  of  the  burglary  and 
felony  whereof  he  stands  indicted." 

Being  called  to  the  Bar  to  receive  sentence  he  was  thus  addressed  by 
Mr.  Justice  Powell: 

"  Josiah  Cutan,  you  have  been  found  guilty  by  the  verdict  of  twelve 
good  and  impartial  men  upon  the  plain  evideince  of  your  own  voluntary 
confession,  in  addition  to  other  proof,  of  having  committed  on  the 
eighteenth  of  October  last,  a  burglary  in  the  house  of  Joseph  Campeau.  This 
crime  is  so  much  more  atrocious  and  alarming  to  society  as  it  is  com- 
mitted by  night  when  the  world  is  at  repose  and  that  it  cannot  be  guarded 
against  without  the  same  precautioiis  which  are  used  against  the  wild 
beasts  of  the  forest,  who,  like  you,  go  prowling  about  for  their  prey.  A 
member  so  hurtful  to  the  peace  of  society,  no  good  laws  will  permit  to 
continue  in  it;  and  the  Court  in  obedience  to  the  law,  has  imposed  upon 
it  the  painful  duty  of  pronouncing  its  sentence,  which  is  that  you  be  taken 
hence  to  the  Gaol  whence  you  came,  and  thence  to  the  place  of  Execution, 
where  you  are  to  be  hanged  by  the  neck  until  you  are  dead.    And  the  Lord 
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have  mercy  upon  your  soul."  He  was  duly  executed  at  an  early  day — it 
was  not  the  custom  in  those  days  to  fix  the  day  of  execution,  and  the  sheriff 
carried  out  the  sentence  at  a  convenient  and  early  day  (generally  the 
Monday  following  the  sentence). 

The  proceedings  at  this  Court  are  to  be  found  in  the  Ontario  Archives; 
a  copy  is  in  the  Riddell  Canadian  Library  at  Osgoode  Hall,  Toronto. 

It  may  ibe  noticed  that  the  prisoner  was  not  defended  by  counsel,  and 
indeed  the  only  lawyer  then  practising  at  Detroit  and  Sandwich  was  Walter 
Roe,  Clerk  of  the  Court  of  Oyer  and  Terminer;  and  he  conducted  the 
prosecution. 

^John  Butler,  born  at  New  London,  Connecticut,  in  1728  (the  eldest  son 
of  John  Butler,  an  Irish  Officer),  educated  at  Connecticut,  became  Captain 
in  the  Indian  Department  under  Sir  William  Johnson  in  1755  and  dis- 
tinguished himself  at  the  disastrous  battle  of  Crown  Point  in  that  year. 
He  served  under  Abercromby  at  Ticouderoga  and  Bradstreet  at  Fort  Fron- 
tenac,  then  went  with  Johnson  to  Fort  Niagara  as  second  in  command  of 
the  Indian  forces. 

In  1760  he  went  with  Amherst  to  Montreal  as  secqnd  in  command  of 
the  Indians;  and  thereafter  was  engaged  in  connection  with  the  Indians 
for  the  remainder  of  his  life,  his  knov/ledge  of  several  Iindian  languages 
rendering  him  an  invaluable  agent. 

He  took  the  Loyalist  side  in  the  American  Revolution,  and  raised  the 
celebrated  corps,  "  Butler's  Rangers,"  whose  activities  and  successes  w^ere 
marked.  His  son,  Walter,  was  equally  active;  and  sometimes  certain  of  his 
actions  have  been  credited   (or  rather  debited)   to  his  father. 

Settling  at  Niagara  after  the  war,  he  continued  in  the  service  of  the 
Crown  until  his  death  in  (May,  1796,  and  was  interred  in  the  family  burying 
ground   near   Niagara. 

"A  fat  man  below  the  middle  stature,  yet  active;  through  the  rough 
visage  of  the  warrior  showing  a  rather  agreeable  than  forbidding  aspect. 
Care  sat  upon  his  brow.  iSpeaking  quickly,  he  repeated  his  words  when 
excited.  Decision,  firmness,  courage  were  undoubted  characteristics  of  the 
man."  So  wrot^  one  who  ov/ed  him  no  love — Miner,  the  local  historian 
of  Wyoming. 

"  History  /  of  /  Wyoming  /  in  a  series  of  Letters  /  from  /  Charles  Miner  / 
to  his  Son  /  William  Penn  Miner  /  .  .  .  Philadelphia  /  published  by  J. 
Crissy,  No.  4  Minor  Street  /  1845  " — the  description  is  given  at  p.  236.  This 
local  history  seems  to  have  been  written  in  good  faith;  but  much  gossip 
is  set  down  as  sober  history.  A  copy  is  in  the  Riddell  Canadian  Library, 
Osgoode  Hall,  Toronto;   the  book  is  not  common. 

Many  wholly  groundless  charges  were  made  against  Butler,  as  against 
most  loyal  officers,  by  the  Revolutionists. 

A  faidy  full  and  (I  think)  wholly  accurate  account  of  Butler  and  his 
services  will  be  found  in  Lieutenant-Colonel  Cruickshank's  "  Butler's 
Rangers,"  published  by  the  Lundy's  Lane  Historical  Society.  Robertson's 
"Freemasonry  in  Canada,"  Vol.  1,  p.  470,  has  also  a  short  account  of  him. 

Joseph  Brant  (Thayendanegea),  a  Mohawk  Indian  born  on  the  banks  of 
the  Ohio  about  1742  when  his  parents  were  on  a  hunting  expedition,  their 
home  being  at  the  Canajoharie  Castle.  His  father  dying  when  Joseph  was 
young,  his  mother  married  an  Indian  whose  Christian  name  was  Barnet  or 
Bernard  contracted  to  Brandt  or  Brant.  Joseph  took  this  name,  which  was 
spelled  both  ways.  Smith  calls  him  "  Brandt,"  but  the  usual  and  correct 
spelling  is  "  Brant." 

He  was  sent  to  a  school  at  Lebanon,  Conn,  (the  original  of  Dartmouth 
College)  by  Sir  William  Johnson  and  became  a  devout  Christian.  He  took 
an  active  part  in  the  Revolutionary  War.  Campbell's  calumny  of  him  in 
"  Gertrude  of  Wyoming,"  "  the  nlonster  Brant,"  was  conclusively  disproved 
and  Campbell  apologized  most  handsomely  for  his  mistake — but  Brant  did 
lead  his  Indians  in  some  incursions  of  less  note,  and  was  not  wholly  destitute 
of  the  sternness  of  the  Redman. 

He  came  to  Canada  a  leader  of  the  Six  Nations,  and  continued  to  the  end 
of  his  life  to  be  a  devoted  adherent  to  British  rule— a  myth  (not  yet  dead) 
to  the  contrary  among  certain  Americans,  notwithstanding. 
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He  visited  England  in  1786  and  was  received  with  great  distinction.  He 
died  in  1807. 

A  very  full  account  of  his  life  has  been  written  by  Col.  William  L.  Stone,  a 
work  readily  available.  Much  inaccuracy  has  been  exhibited  by  some  Cana- 
dian writers,  e.g.,  he  is  made  a  hereditary  chief,  which  he  was  not;  he  is 
represented  as  fighting  in  the  war  of  1812,  which,  indeed,  his  son  did,  etc., 
etc.  Brantford  is  called  after  him.  His  sister  Molly  was  iSir  William  John- 
son's "  Indian  wife,"  and  bore  him  many  children. 

"Timothy  Pickering,  1745-1829,  born  in  Salem,  Mass.,  educated  at  Har- 
vard, where  he  graduated  1763,  admitted  to  the  bar,  1768;  became  judge  of 
Court  of  Common  Pleas  for  Essex  County  1775.  He  took  the  continental 
or  revolutionary  side  in  the  disputes  with  the  mother  country,  and  in 
1776  was  placed  in  command  of  a  regiment.  He  served  during  the  whole 
war  and  at  the  conclusion  of  peace  became  a  commission  merchant  in 
Philadelphia,  removed  in  a  short  time  to  Wilkesbarre.  He  was  a  delegate 
to  the  Constitutional  Convention  of  Pennsylvania.  Later  he  became  a 
Commissioner  to  treat  with  the  Indians  and  concluded  several  treaties 
with  them  in  1790,  1791  and  1794— he  received  the  name  "  Black  Bird " 
from  the  Indians  with  whom  he  had  dealings.  Mrs.  (S'imcoe  notes  in  her 
diary.  May  14th,  1793,  the  arrival  at  Navy  Hall  of  "  John  Randolph,  .  .  . 
a  Virginian,  Benjamin  Lincoln  and  Col.  Timothy  Pickering,  .  .  .  both 
of  Massachusetts,  New  England.  Col.  Simcoe  calls  the  latter  my  cousin, 
his  ancestor  left  England  in  Charles  Ist's  reign  and  this  gentleman  really 
bears  great  resemblance  to  the  picture  Mr.  Gwillim  [a  relative  of  Mrs. 
Simcoe's]  has  of  Sir  Gilbert  Pickering."  These  three  Americans  were 
Commissioners  appointed  by  the  United  States  to  treat  with  the  Indians  at 
Sandusky;  they  were  courteously  entertained  by  Col.  and  Mrs.  Simcoe. 
They  attended  a  ball  and  supper  and  v/ere  struck  with  the  beauty  of  the 
Canadian  ladies  there. 

Pickering  afterwards  became  Postmaster  General,  Secretary  of  War, 
Secretary  of  State,  Senator  and  Representative;  he  opposed  the  war  in 
1812.  See  "  Life  of  Timothy  Pickering,"  by  his  son  and  others,  Boston, 
1867,   1873. 

^'Two  other  sons  wxre  afterwards  born  to  Simcoe — John  Cornwall  in 
July  1798,  and  Henry  Addington  in  1800;  the  former  died  young,  the  latter 
survived  till  1868.    There  were  also  eight  daughters. 

*<*Robert  Pilkington,  born  at  Chelsfield,  Kent,  1765,  educated  at  the  Royal 
Military  Academy  at  Woolwich,  became  Second  Lieutenant  in  the  Royal 
Artillery,  1787;  two  years  after  he  exchanged  into  the  Royal  Engineefrs,  came 
to  Canada  1790  and  was  stationed  at  Quebec.  He  was  promoted  First  Lieu- 
tenant 1783,  in  which  year  he  joined  Simcoe's  staff.  In  1794  he  built  Simcoe's 
Fort  on  the  Maumee;  he  was  on  the  staff  till  1796,  and  became  Captain  Lieu- 
tenant 1797;  Captain  1801.  Leaving  Canada  in  1803,  he  was  stationed  for 
special  service  at  the  Waltham  Abbey  Powder  Factory.  Lieutenant-General 
in  1*809  he  took  part  in  the  Walcheren  expedition,  and  was  wounded  at 
Flushing.  On  his  return  to  England  he  filled  several  offices  of  high  and 
responsible  command — finally,  in  1832,  becoming  Inspector-General  of  Fortifi- 
cations. He  died  in  London  in  1834.  "  Dictionary  of  National  Biography," 
Vol.  xlvi,  pp.  299,  300.  Mr.  Ross  Robertson  also  speaks  of  him,  "  Diary  of 
Mrs.  Simcoe,"  p.  192. 

He  seems  to  have  been  an  active  and  useful  public  servant. 

^^See  an  article  in  the  Canadian  Journal  of  Medicine  and  Surgery,  Sep- 
tember, 1911,  "The  Medical  Profession  in  Ontario." 

''A  photographic  copy  of  this  is  in  the  Riddell  Canadian  Library  at 
Osgoode  Hall. 

'^William  Berczy,  born  in  Saxony  in  1749  or  possibly  a  little  earlier. 
While  very  young  his  family  removed  to  Vienna;  both  his  father  and  his 
uncle  were  in  the  employ  of  the  State  and  represented  Saxony  at  Vienna. 
He  was  educated  at  Leipsic  and  Jena,  and  travelled  much  in  adjoining  coun- 
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tries.  He  went  to  Switzerland  and  Italy;  thence  to  London,  where  in  1791 
he  was  engaged  by  an  Association,  at  the  head  of  which  was  Sir  William 
Pultney  (afterwards  Earl  of  Bath),  to  secure  from  Germany,  settlers  for  a 
tract  of  land  in  the  Genesee  Valley,  New  York,  which  had  heen  granted  to  the 
Association.  In  1792  he  brought  about  sixty  German  families  from  Hamburg 
by  way  of  Philadelphia  to  the  Genesee  Valley. 

Charles  Williamson,  whom  La  Rochefoucault  calls  Captain  Williamson 
[478-9]  was  the  chief  agent  of  the  Association  at  the  settlement.  Berczy  and 
he  disagreed,  and  Berczy  brought  his  people  (or  most  of  them)  to  Upper 
Canada  in  1794  under  an  arrangement  with  Governor  Simcoe. 

The  Township  of  Markham,  in  the  County  of  York,  was  selected,  and 
there  Berczy  settled  some  sixty-four  families.  Difficulties  arose  about  the 
patents  for  lauds,  and  Berczy  was  compelled  to  appeal  to  the  Home  authori- 
ties, with  some  temporary  but  little  ultimate  success.  The  story  is  not 
pleasant  reading. 

Considering  himself  wronged  by  the  Upper  Canadian  Government  he  left 
the  Province  in  1805  to  reside  in  Montreal — there  he  employed  his  talent  for 
painting  to  earn  a  livelihood. 

In  1812  he  left  for  New  York,  where  he  died  in  1813. 

He  was  an  able,  active  business  man,  honourable  in  all  his  dealings  so 
far  as  known.  La  Rochefoucault  seems  (as  often)  to  haver  accepted  the  state- 
ments of  an  enemy  as  giving  a  fair  representation  of  character.  Those 
interested  in  Berczy  and  his  settlement  may  consult  Morgan's  "  Sketches  of 
Celebrated  Canadians,"  1862,  pp.  110-113;  Robinson's  "History  of  Toronto 
and  County  of  York,"  1885,  Vol.  1,  pp.  114  sqq.;  Canniff's  "Early  Settlement 
of  Upper  Canada,"  p.  363;  Miles  &  Co.  "Atlas  of  the  County  of  York,"  1878, 
pp.  xiv,  XV. 

'"John  Stuart,  1740-1811,  born  at  Harrisburrg,  Pa.,  the  son  of  Andrew 
Stuart,  a  Presbyteriain.  Desiring  to  join  the  Church  of  England,  he  went 
to  England  and  received  ordination  in  1770.  Returning  as  a  priest,  he 
became  a  missionary  to  the  Indians  on  the  Mohawk  River,  Fort  Hunter, 
where  he  served  for  seven  years,  translating  the  New  Testament  into  the 
Mohawk  language.  He  remained  loyal  on  the  breaking  out  of  the  Revolu- 
tionary war,  escaping  to  Canada,  St.  John's,  in  1781  where  he  became  Chap- 
lain to  a  Provincial  Regiment.  Settling  permanently  in  Kingston  in  1788, 
he  became  the  first  incumbent  of  the  church  there  in  1791.  His  son,  George 
O'Kill  iStuart,  Archdeacon  of  York,  is  better  known.  See  Miss  Machar's 
"Story  of  Old  Kingston/'  pp.  161,  162;  Morgan's  "Sketches  of  Celebrated 
Canadians,"  p.  126. 

"See  ain  article  in  the  Canadian  Law  Times  for  July,  1915  (33  Can.  L. 
T.,  580),  "The  First  Medical  Case  in  the  Province." 

"Joel  Stone  of  Gananoque,  born  at  Guilford,  Connecticut,  1749;  a  direct 
descendant  of  William  Stone,  who  sailed  from  London,  England  in  1639. 
Stone's  father,  Stephen  Stone,  removed  with  his  family  from  Guilford  to 
Litchfield  in  1751  and  there  the  lad  grew  to  manhood.  He  went  into  business 
in  that  town  but  soon  was  forced  to  leave  Litchfield  on  account  of  his 
loyal  sentiments  freely  expressed.  Going  to  the  British  lines  in  New 
York,  he  took  up  arms  and  reaching  the  rank  of  captain  continued  to  serve 
the  King  until  the  evacuation  of  New  York  by  the  British  troops.  In  1783 
he  sailed  to  England  but  came  thence  to  Canada  in  1785  or  1786.  He 
determined  to  take  up  the  land  to  which  he  was  entitled  in  virtue  of  his 
rank  and  services. 

He  obtained  a  grant  west  of  Gananoque  River  where  he  settled  in  1792, 
at  a  place  called  by  the  Indians  Cadanoghue  (variously  spelled,  but  our 
Gananoque),  "Rocks  in  Deep  Water."  There  he  founded  the  town  of 
Gananoque  and  built  the  mills  described  in  the  text  and  other  mills;  he  also 
engaged  in  general  business  and  became  wealthy,  as  wealth  was  estimated 
In  those  days.  He  was  the  first  Collector  of  Customs  at  the  Port,  and  in 
1809  became  Colonel  of  Militia.  Gourlay  speaks  of  visiting  him  in  1818. 
"a  worthy  gentleman"  (see  my  Life  of  Gourlay,  1916,  p.  67);  and  a  worthy 
gentleman  he  continued  till  his  death  in  1833. 
14:   T.C. 
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A  short  account  of  Stone's  life  will  be  found  in  "  Olan  Donald,"  a  brochure 
privalely  printed,  presented  to  the  Riddell  Canadian  Library  by  H.  M. 
Mowat,  Esq.,  K.C.,  a  descendant  of  the  wife  of  Col.  Stone. 

The  Johnson  who  is  spoken  of  in  the  text  as  owning  the  opposite  shore 
was  Sir  John  Johnson,  "Knight  and  Baronite  "  (son  of  Sir  William  John- 
son)  who  afterwards  sold  this  land  to  Charles  and  John  Macdonald. 

^  In  the  accounts  of  the  various  routes  from  Montreal  to  the  Illinois,  the 
original  French  text  should  always  be  consulted,  as  the  translator  makes 
absurd  blunders  in  several  instances. 

Page  523:  "lis  etaient  partis  de  Montreal:  leur  route  est  par  le  lac 
Ontario,  le  lac  Erie;  ils  remontent  la  riviere  de  Miami,  puis,  par  un  portage 
de  six  a  sept  milles,  ils  regagnent  la  Theahikiriver,  qui  donne  dans  celle 
des  Illinois,  ou  celle  de  Wabach,  qui  y  communique  par  plusieurs  petits 
creeks,  separes  par  des  courts  portages;  enfin  ils  se  dirigent  vers  la  partie 
du  pays  des  Illinois,  etc."  "  They  left  Montreal:  their  route  is  .by  Lake  On- 
tario and  Lake  Erie;  they  ascend  the  Miami  River,  then  by  a  portage  of  six 
to  seven  miles  they  reach  the  Kankakee  which  flows  into  the  Illinois  or  the 
Wabash,  which  there  connects  by  several  small  creeks  separated  by  short 
portages;  then  they  go  toward  that  part  of  the  Illinois  country,  etc." 

Page  524:  Another  way  is  this:  "  On  remonte  la  riviere  des  Ottawas  ou  la 
grande  riviere  jusqu'au  lac  Nipissin,  et  de-la  par  la  riviere  des  Fran^ais 
(Frenchmom's  river)  on  arrive  au  lac  Huron.  Dans  cette  seule  navigation 
ou  recontre  trente-six  portages,  a  la  verite  tres-courts.  Du  lac  Huron  on 
entre  le  lac  Michigan  par  le  detroit  de  Michilimackinack,  ensuite  dans  la 
green  bay,  du  fond  de  laquelle  on  passe  dans  la  riviere  du  Crocodile,  puis 
par  le  lac  du  ris  (rice  lake)  et  par  la  riviere  Saxe,  ou  parvient  apres  un  court 
portage  a  la  riviere  Ouisconsin  qui  se  jette  dans  le  Mississipi  que  Ton  descend 
jusqu'a  la  riviere  des  Illinois,  qu'alors  on  remonte."  "You  ascend  the  Ottawa 
or  Grand  River  to  Lake  Nipissing  and  thence  by  the  French  River  to  Lake 
Huron,  encountering  thirty-six  short  portages.  From  Lake  Huron  you  enter 
Lake  Michigan  by  the  Straits  of  Michilimacinac,  then  into  Green  Bay  [in 
Wisconsin],  from  the  head  of  Green  Bay  [not,  I  think,  the  present  Fond  du 
Lac],  you  pass  into  the  Crocodile  River  [Fox  River],  then  by  Rice  Lake 
[Puckaway  Lake]  and  by  the  River  Saxe  [the  Upper  Fox  River]  after  a 
short  portage  you  reach  the  Wisconsin  River  which  flows  into  the  Mississippi 
which  you  descend  to  the  Illinois,  which  you  then  ascend," 

For  an  account  of  the  route  in  Wisconsin  see  "Wisconsin  Historical  Collec- 
tions," Vol.  ii,  p.  109,  cf.  do.,  Vol',  xiii,  pp.  307,  308;  Vol.  xx,  p.  362. 

It  seems  odd  that  the  Lakes  Winnebago  (des  Puans,  des  Puants,  Puan 
or  St.  Francis)  and  Big  Buttes  des  Morts  (Death  Lake)  are  not  mentioned, 
but  probably  they  were  looked  upon  as  expansions  of  the  (lower)  Fox  River, 
called  by  La  Rochefoucault  the  Crocodile  River  (I  cannot  trace  this  name). 
The  Rice  Lake  (Puckaway)  was  also  called  Rush  Lake — a  description  of  it 
and  of  the  wild  rice  growing  in  it  is  given  in  the  Wisconsin  Hist.  Coll.,  Vol. 
viii,  p.  291 — the  rice  was  the  zizania  which  grows  in  our  own  Rice  Lake  and 
was  gathered  in  the  same  way.  In  the  early  30's  a  canal  was  dug  almost  on 
the  line  of  the  old  trail  from  the  lake  to  the  Wisconsin;  but  it  proved  to  be 
of  little  use  as  it  never  was  full  except  when  the  Wisconsin  was  high.  The 
present  canal  at  Portage  is  a  little  higher  up  the  river. 

The  name  "  fond  du  lac  "  was  applied  to  the  most  distant  end  of  many 
bodies  of  water,  e.(}.,  to  Sault  Ste.  Marie,  Michilimacinac,  the  Fond  du  Lac 
of  Lake  'Superior,  Burlington  Bay,  etc.:  "  tete  du  lac,"  "bout  du  lac,"  etc., 
were  other  terms  used  in  the  same  way. 

Page  525:  Another  way  is:  "la  meme  route  que  Ton  prend  de  Montreal 
jusqu'au  detroit  de  Michilimackinack,  on  le  laisse  a  gauche  pour  entrer  dans 
le  lac  superieiir,  et  le  traverser  jusqu'au  grand  portage,  et  de-Ik  au  lac  des 
bois,  ect.,  ect."  "  The  same  route  which  one  takes  from  Montreal  as  far  as 
the  Straits  of  Michilimacinac — these  are  kept  to  the  left  to  enter  Lake 
Superior;  cross  Lake  Superior  to  Grand  Portage  and  then  to  the  Lake  of 
the  Woods,  etc.,  etc." 

*'  Grand  Portage  "  was  at  the  head  of  a  bay  on  the  N.W.  shore  of  Lake 
Superior  some  five  miles  above  the  mouth  of  the  Pigeon  River.    At  that  place 
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there  was  a  portage  of  nine  miles  northerly  to  the  widening  of  the  Pigeon. 
It  was  the  great  halting  and  gathering  place  for  voyageurs  and  a  very  im- 
portant depot  for  the  fur  trade;  but  when  in  1803  the  united  Hudson  Bay 
and  North-West  Companies  erected  a  post  at  the  mouth  of  the  Pigeon  River 
(called  F\)rt  William  after  William  McGillivray,  one  of  their  partners), 
Grand  Portage  lost  its  importance. 

It  is  thought  that  it  was  the  belief  that  Grand  Portage  would  pass  to  the 
United  States  which  caused  the  erection  of  a  post  at  Fort  William.  Grand 
Portage  is  near  the  international  boundary  and  is  now  a  small  lakeside 
hamlet  in  Cook  County,  Minnesota. 

Fairly  full  accounts  are  given  of  this  place  in  the  "Wisconsin  Historical 
Collections,"  Vol.  xi,  pp.  123-125.  In  a  note  on  p.  124  will  be  found  the  route 
followed  from  Grand  Portage  to  the  Lake  of  the  Woods.  On  page  579  the 
route  of  the  fur  traders  is  given. 

Page  579 :  "  Les  expeditions  partent  de  Montreal  en  juin  et  emploient 
environ  six  semaines  pour  se  rendre  au  fort  du  grand  portage,  il  faut 
quelques  jours  de  moins  pour  arriver  a  oelui  de  Michilimackinack;  ils  partent 
de  Montreal  en  canots  par  caravannes  de  huit  a  dix,  et  ils  vont  a  leur  des- 
tination en  suivant  la  fleuve  St.  Laurent  depuis  la  Chine  jusqu'au  lac  des 
deux  Montagues,  remontant  la  riviere  VtacoJia,  par  elle  au  lac  Nipissin,  et 
de-la  par  la  riviere  des  Francais  dans  le  lac  Huron  et  au  fort  Michilimack- 
inack, puis  a  celui  du  grand  portage."  "  The"  expeditions  leave  Montreal  in 
June  and  take  about  six  weeks  to  arrive  at  the  Fort  of  Grand  Portage,  it  takes 
a  fev/  days  less  to  get  to  the  Fort  at  Michilimacinac.  They  leave  Montreal 
in  flotillas  of  eight  to  ten  canoes  and  go  up  the  St.  Lawrence  from  Lachine 
to  the  Lake  of  the  Two  Mountains,  ascend  the  Ottawa  to  Lake  Nipissing, 
thence  by  the  French  River  to  Lake  Huron  'and  Fort  Michilimacinac  and 
finally  to  the  Fort  at  Grand  Portage." 

^*  The  proclamation  giving  the  name  Ouse  to  what  was  then  and  is  now 
called  the  Grand  River,  is  dated  July  16th,  1792. 

'^Sir  Frederick  Haldimand,  171S-1791.  born  at  Xeufchutel,  Switzerland, 
joined  the  Dutch  army  as  a  soldier  of  fortune,  and  was  appointed  Lieutenant- 
Colonel  of  62nd  Royal  Americans  (afterwards  the  60th  Foot)  in  1756.  He 
went  to  America  in  1758,  took  part  in  Ticonderoga,  and  served  with  Amherst 
at  Montreal  jn  1760.  He  remained  in  Canada  till  1766,  whein  he  was 
appointed  to  command  in  Florida,  remaining  in  command  till  1778.  He 
was  in  command  in  New  York  for  a  time,  but  in  1778  he  was  appointed 
Governor  of  Canada,  succeeding  Sir  Guy  Carleton,  continuing  in  that  post 
till  he  went  to  England  in  1784.  He  died  at  Yverdun  in  the  Canton  of 
Neufchatel   in   1791. 

His  governorship  of  Canada  has  been  represented  (and  not  wholly 
without  justification)  as  an  arbitrary'  rule;  but  he  was  a  soldier,  he  did 
not  believe  in  lawyers  and  the  times  were  very  critical  for  British  rule. 
What  with  the  plotting  Americans  and  the  discontented  French-Canadians, 
Haldimand  did  not  have  an  easy  or  a  pleasant  task;  and  he  probably  did 
as  well   as  most   could   have   done. 

His  manuscripts,  copies  of  which  are  in  the  Dominion  Archives,  are  of 
great  value  to  historians  of  Canada. 

'"  It  is  difficult  to  trace  the  very  many  members  of  the  Clan  Alacdonell 
who  have  done  good  service  to  the  Empire.  J.  A.  Macdoftiell,  K.C.,  of 
Alexandria,  in  his  work  on  Glengarry  in  Canada,  1S93,  has  given  an  account 
of  many;  he  has  been  good  enough  to  inform  me  that  this  gentleman  was 
Angus  Macdonell.  He  was  the  son  of  Alexander  Macdonell.  of  Aberchalder, 
who  settled  in  Tryon  County  in  the  :\rohawk  Valley  and  with  all  his  family 
remained  loyal  during  the  Revolution. 

His  brother.  Colonel  John  Macdonell.  was  Speaker  of  the  first  House  of 
Assembly  in  Upper  Canada,  and  another  brother,  Hugh  Macdonell  was  a 
member  of  the  same  house:  John  became  a  Lieutenant-Colonel  in  1803  but 
was  a  subaltern  officer  at  the  time  of  La  Rochefoucault's  visit.  Another 
brother,  Chichester  Macdonell,  did  not  remain  in  Canada  after  the  peace  of 
1783,   but,  did   good   service   for   his   King  el?tv.liere. 
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"Alexander  MacKenzie  (the  name  is  variously  spelled),  a  Scotsman,  prob- 
ably born  in  Inverness,  1755,  came  to  this  continent  at  an  early  age  and  was 
stationed  at  Port  Chippewayan,  at  the  head  of  Lake  Athabasca.  His  account 
of  his  two  journeys,  "Voyages  on  the  River  St.  Lawrence  and  through  the 
Continent  of  North  America  to  the  Frozen  and  Pacific  Oceans,"  printed  in 
London,  1801,  is  not  very  rare;  it  contains  a  most  interesting  account  of  the 
natives,  and  is  prefaced  by  a  historical  account  of  the  fur  trade.  Knighted 
in  180i2,  he  returned  to  Scotland,  where  he  died,  1820. 

^  Father  Casot.  In  The  Jesuit  Relations,  etc.,  Thwaites'  edition,  Cleveland, 
1901,  at  p.  Ill,  Father  Casot  is  spoken  of  as  the  only  living  Jesuit  in  1791; 
the  note  on  p.  395  reads:  "  *  On  the  death  of  Father  Well,  towards  the  end 
of  March  or  the  beginning  of  April,  1791,  Father  Casot  came  up  to  Mon- 
treal and  anticipated  the  cupidity  of  the  English  Government  by  giving 
away  in  charity  every  movable  possession  of  the  Montreal  Jesuits  (Amer. 
Cath.  Hist.  Res.,  Vol.  V,  p.  34).  On  page  38  of  Researches  here  cited  is  re- 
printed the  following  extract  from  the  Montreal  Gazette,  April  7th,  17&1: 
'  The  Reverend  Father  Casot,  procurator  of  the  ^Tesuits  of  this  Province, 
arrived  at  the  residence  in  this  town  shortly  after  the  death  of  his  confrere. 
Father  Well.  The  noble  and  generous  manner  in  which  he  disposed  of  the 
money  and  effects  of  this  house  is  worthy  of  the  greatest  praise  and  deserves 
to  be  recorded  in  the  annals  of  benevolence.  He  distributed  the  corn 
which  he  foufid,  in  quantities  of  fifty  and  a  hundred  bushels  to  the  hospitals 
and  to  other  indigent  poor;  he  made  surprising  gifts  of  money  of  two, 
three,  four  and  even  ten  thousand  francs;  in  short,  he  extended  a  helping 
hand  to  those  whom  shame  restrains  from  making  known  their  wants. 
His  hand  is  always  open  to  the  poor  of  this  class,  by  whom  he  was  happily 
beset  up  till  yesterday,  which  was  the  day  of  his  departure.  Not  one  person 
came  out  from  his  house  without  having  felt  the  benefit  of  his  disinterested 
charity.' 

Cf.  the  following  extract  from  the  Quebec  Gazette,  March  20th,  1800  (as 
cited  in  Christie's  Hist,  of  Canada,  Vol.  1,  p.  207)  regarding  Casot's  death. 
*  On  Sunday  last,  the  15th  inst.,  died  the  Reverend  Father  Jean  Joseph 
Casot,  Priest,  of  the  Company  of  Jesus,  procureur  of  the  missions  and  col- 
leges of  the  Jesuits  in  Canada,  the  last  of  the  Jesuits  of  this  province.  The 
immense  charities  which  he  bestowed  assure  him  for  a  long  time,  the  bles- 
sings of  the  poor.  He  was  one  of  those  men  whose  life  Avas  a  hidden 
treasure,  and  his  death  is  a  public  calamity.' " 

"From  notes  kindly  furnished  me  by  M.  Aegidius  Fauteux,  Librarian  of 
the  Sulpician  Library,  St.  Denis  Street,  iMontreal,  an  ardent  student  of  early 
Canadian  history. 

^"It  is  not  without  interest  to  note  that  it  was  (Sir)  David  William 
Smith  who,  when  Deputy  Surveyor-General  of  Upper  Canada,  was  the  first 
to  open  a  Register  for  the  entry  of  meteorological,  barometrical  and  thermo- 
metrical  observations  (August,  r794) ;  he  invited  by  public  advertisement  in 
the  Upper  Canada  Gazette  communications  of  that  nature  from  all  parts 
of  the  Province.  See  "  The  Legal  Profession  in  Upper  Canada  in  Early 
Times,"  p.  185,  n.  13. 

"■ "  Les  Biblioth§ques  Canadiennes  /  Etude  Historique  /  par  /  Aegidius 
Fauteux  /  Extrait  de  la  Revue  Canadienue,  /  Montreal,  /  Arbour  &  Dupont, 
Imprlmeurs— Editeurs,  /  249  rue  Lagauchetiere  Est.,  /  1916,"  8vo.,  paper, 
pp.  45.     See  pp.  25,  et  seqq. 

"See  the  same  book,  pp.  26  et  seqq. 

"Frobisher  &  McTavish,  North  West  Company.  An  interesting  account 
of  Frobisher  and  McTavish  and  of  the  North  West  Company  is  given  in  Vol. 
1  of  "  Masson's  Les  Bourgeois  de  la  Compagnie  du  Nord-ouest  etc."  Quebec, 
1889.  The  struggles  between  this  Company  and  Lord  Selkirk  is  part  of  the 
thrilling  history  of  our  North  West  which  I  cannot  even  touch  on  here. 
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Some  account  of  Frobisher  will  be  found  In  "  Borthwick's  Montreal 
History  and  Gazetteer,  1892."    See  p.  356. 

It  must  here  be  sufficient  to  say  that  Joseph  Frobisher  was  one  of  the 
meet  distinguished  of  the  early  British  explorers  and  traders.  As  early  as 
1772  he  had  passed  beyond  Lake  Superior  and  soon  established  a  flourishing 
fur  trade.  He  did  not  remain  in  the  interior  in  the  winter,  but  came  out  to 
■Grand  Portage  on  Lake  Superior.  He  was  one  of  the  founders  of  the  North- 
west Company  and  exceedingly  active  in  its  management.  He  retired  in 
1798  and  thereafter  lived  in  Montreal. 

With  his  brother  Thomas  he  formed  the  firm  of  Frobisher  Brothers. 
Thomas  retired  in  1778  and  a  younger  brother,  Benjamin,  took  his  place  in 
the  firm.  Benjamin  die'd  in  1790.  (Another  Benjamin  Frobisher,  whose 
death  in  1819  was  one  of  the  many  tragedies  of  the  West,  was  a  nephefw.) 

Simon  McTavish  was  quite  as  energetic  and  successful  a  fur  trader  as 
Frobisher  and  of  much  the  same  type.  He  was  "a  shrewd  and  autocratic 
Highlander  "  and  enjoyed  the  appellation  "  Premier  "  or  "  Marquis  "  of  the 
Canadian  fur  trade  till  his  death  in  1804. 

Until  1783  the  fur  trade  was  carried  on  individually;  "unrestrained 
competition  wrought  great  evils,  the  Indians  were  debauched  and  the  traders 
being  without  legal  restraint  grew  lawless,"  Several  times  interests  were 
pooled  for  a  brief  period.  Finally  in  the  winter  of  1783-84  a  sixteen-share 
<;ompany  (really  a  partnership)  was  formed  foV  five  years  at  Montreal,  of 
which  the  Frobisher  Brothers  and  Simon  McTavish  were  agents:  the  other 
(or  wintering)  partners  dwelt  at  their  posts  in  the  far  North-West.  The 
general  rendezvous  was  at  Grand  Portage  on  Lake  Superior. 

In  1785  a  rival  company  was  formed,  which  brought  about  a  very  severe 
struggle  and  resnlted  in  a  union  of  the  two  companies  in  1787.  This  was 
also  called  the  North-West  Company,  and  it  was  to  run  for  "nine  years  with 
twenty  shares."  This  reorganized  company  was  more  successful  even  than 
the  original;  and  under  its  auspices  Alexander  MacKenzie  made  his  voyages 
of  discovery. 

At  the  time  of  La  Rochefoucault's  visit  the  managers  were  Joseph 
Forbisher  and  Simon  McTavish.  Afterwards,  in  1798,  the  company  was  again 
reorganized  "with  forty-six  shares — ^some  of  the  old  partners  retiring  and 
clerks  being  promoted  to  partnership." 

In  1801  MacKenzie,  with  Richardson,  Forsyth  &  Co.,  of  Montreal,  and 
Phyn,  Inglis  &  Co.,  of  London,  formed  an  opposition  company,  commonly 
known  as  the  X  Y  Company,  sometimes  the  New  Company  or  MacKenzie's 
Company;   and  there  was  again  bitter  competition. 

On  the  death  in  1804  of  Simon  McTavish  the  two  companies  united,  and 
this  united  company  continued  till  1821,  when  it  sold  out  to  the  Hudson's  Bay 
Company.  See  Wis.  Hist.  Col.,  Vol.  xix,  163  sqq.;  Chester  Martin's  "Lord 
Selkirk's  Work  in  Canada,"  which  gives  an  entertaining  account  of  the 
the  life  of  the  partners  in  Montreal  and  at  the  Posts.  Masson's  "  Bourgeois 
de  la  Compagnie  du  North-West,"  passim. 

It  perhaps  should  be  added  that  in  1785  Simon  McTavish,  Joseph  Frobisher, 
John  Gregory  and  William  McGillivray  formed  the  Montreal  firm  of 
*' McTavish,  Frobisher  &  Co." 

It  may  be  of  interest  to  know  the  persons  forming  the  company  in  1804, 
They  were  John  Gregory,  William  MacGillivray,  Duncan  McGillivray,  William 
Hallowell,  Roderick  McKenzie  (the  partners  in  the  House  of  McTavish, 
Frobisher  &  Co.),  Angus  Shaw,  Daniel  McKenzie,  William  McKay,  John  Mac- 
Donald,  Donald  McTavish,  John  McDonell,  Archibald  Normand  McLeod,  Alex- 
ander MacDougair,  Charles  Chaboillez,  John  Sayer,  Peter  Grant,  Alexander 
Fraser,  Eneas  Cameron,  John  Finlay,  Duncan  Cameron,  James  Hughes,  Alex- 
ander MacKay,  Hugh  McGillis,  Alexander  Henry,  John  MacGillivray,  James 
McKenzie,  Simon  Fraser,  John  Duncan  Campbell,  David  Thompson,  John 
Thomson,  Sir  Alexander  MacKenzie,  Thomas  Forsyth,  John  Richardson.  John 
Forsyth,  Alexander  Ellice,  John  Inglis,  James  Forsyth,  John  Ogilvie,  Pierre 
Rocheblave,  Alexander  McKenzie,  John  MacDonald,  John  Mure,  James  Leith, 
John  Wills,  John  Haldane  and  Thomas  Thain.  This  sounds  like  a  roll-call 
of  the  clans,  and  one  wonders  what  the  Frenchmen,  Chaboillez  and  Roche- 
blave, and  a  straggling  Sassenach  or  two  are  doing  dans  cette  galere. 
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In  the  table  given  pages  575,  576.  taken  from  Count  Andriani,  the  place- 
names  Niagara,  Lake  Ontario,  Detroit,  Lake  Erie,  Michilimakinak  and  Lake 
Huron  need  no  explanation.  In  the  other  place-names  the  author  has  in 
some  cases  misunderstood  or  miscopied  and  the  translator  in  others. 

Michipicoton  on  the  Michipicoton  River  was  a  small  French  fort  and  a 
dependency  on  the  larger  one  at  Nipigon. 

"  Pic  "  (Le  Pic  or  Peek)  was  a  trading  post  on  the  north  shore  of  Lake 
Superior  about  200  miles  from  Sault  Ste.  Marie.  It  w^as  not  founded  until 
after  the  beginning  of  the  English  regime.  Probably  it  belonged  to  Cotte, 
who  was  an  independent  trader  and  did  not  join  the  coalition.  Later  the 
post  passed  into  the  hands  of  the  North-West  Company,  and  for  many  years 
was  maintained  by  the  Hudson's  Bay  people.  The  Canadian  Pacific  Rail- 
w^ay  now  crosses  Pic  River  near  its  mouth  and  not  far  from  the  site  of  the 
old  fur  trade  post.  Wis.  Hist.  Coll.,  Vol.  xix,  p.  270,  n.  84.  The  Pic  empties 
Lake  McKay  and  flows  into  Lake  Superior  at  Heron  Bay. 

Alampicon  is  Alimipigon,  Alepinigon  or  Ounepigon,  our  Nepigon  or 
Nipigon  on  Lake  Nepigon. 

"  The  first  post  founded  on  the  lake  w^as  built  by  Duluth  in  1684,  and  was 
held  by  his  brother,  Sieur  de  la  Tourette,  as  late  as  1688.  It  was  located  on 
the  northern  shore  of  Lake  Nipigon  and  sometimes  was  called  Port  La 
Tourette.  The  later  French  post  (founded  probably  after  the  rebuilding  of 
Mackinac,  1713),  was  at  the  mouth  of  the  River  Nipigon  on  the  north  shore 
of  Lake  Superior.  Alexander  Henry  saw  the  ruins  of  this  post  when  he 
passed  in  1775  and  remarked  on  the  fine  furs  obtainable  there."  Wis.  Hist. 
Coll.,  Vol.  xviii,  p.  191,  n.  46.  These  posts  were  established  by  the  French  to 
draw  the  trade  away  from  the  English  at  Hudson  Bay.  After  the  conquest  the 
English  continued  the  trade  in  that  district. 

Grand  Portage  is  spoken  of  in  note.^^ 

Fond  du  Lac  is  not  the  Fond  du  Lac  at  the  head  of  Lake  Winnebago  in 
Wisconsin,  but  the  Fond  du  Lac  of  Lake  Superior  where  the  present 
Superior  City  (Wisconsin)  stands.  The  post  was  apparently  at  the  base  of 
Connor's  Point,  near  the  city  gas-works.    Wis.  Hist.  Coll.,  Vol.  xix,  p.  173  n. 

La  Pointe  (which  the  translator  absurdly  enough  calls  "  Point  of  the 
lake")  and  Bale  de  Guloavanan  (which  the  translator  calls  Bay  of  Guivar- 
anum  but  which  is  almost  certainly  du  Chequamegon,  Chagaouamigon, 
Chegoiwegon,  Shagawaumikong,  etc.,  etc.,  St.  Esprit,  La  Pointe,  Wisconsin) 
are  really  the  same  place,  or  at  least  are  very  close  together,  possibly  one 
on  the  point  on  the  mainland  and  the  other  on  the  island  now  called  Made- 
leine Island.  An  interesting  description  of  this  place  is  given  in  Wis.  Hist. 
Coll.,  Vol.  xiii,  pp.  199-201,  401-425;  Vol.  xi,  p.  372:  In  Vol.  i,  p.  123,  we  are 
told  that  the  name  "  Mo-nung-wab-na-c-an-ing  "  was  also  given  to  this  place 
on  account  of  the  great  abundance  there  of  the  bird  of  that  name,  w^hich 
we  call  the  yellow  v/ood-pecker. 

M.  Fauteux  suggests  that  by  "  Guloavanan "  the  author  means  "  Kion- 
conan "  (Kiaonan,  Kiwewenan,  Kewiwenon,  Quinywenong,  Keowkonenan, 
Anse  Keewyweenon,  Keweewena),  Keweenaw,  Michigan.  That  there  was  a 
post  at  this  point  at  some  time  seems  reasonably  certain  and  there  may  be 
more  resemblance  between  the  word  used  by  La  Rochefoucault  and  some  of 
the  many  names  for  Keweenan  than  between  that  and  any  of  the  names  for 
La  Pointe.  Those  interested  will  find  a  number  of  references  to  Keweenaw 
and  the  fur  trade  there  in  the  Wis.  Hist.  Coll.    See  the  Index  at  p.  260. 

*'I  have  had  great  difficulty  in  discovering  anything  about  Count 
Andriani — his  name  does  not  appear  in  any  Biographical  or  Literary  Dic- 
tionary that  I  have  seen. 

Prom  what  is  said  [591]  he  seems  to  have  pursued  his  researches  with 
the  approval  of  the  British  (irovernment — the  original  text  is  rather  perverted 
in  the  translation,  it  reads  "  la  facility  que  les  ordres  du  gouvernement 
anglais  lui  ont  procuree  pour  ses  recherches "  i.e.,  "  the  facilities  for  his 
researches  which  the  orders  of  the  English  Government  procured  for  him." 

He  travelled  "  in  the  interior  parts  of  America  in  the  year  1791 "  [575] : 
but  he  certainly  wrote  to  a  considerable  extent  before  that  time. 

We  find  Colonel  David  Humphreys,  Washington's  Aide-de-Camp,  writing 
to  Washington  under  date  31  October,  1790:  — 
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"  The  Count  Andriani  has  written  things  monstrously  absurd  and 
ill-founded;  such,  in  respect  to  their  import,  as  follows:  That  the  United 
States  are  divided  into  two  factions,  Mr.  Jefferson  and  the  northern  States 
in  favor  of  France,  the  southern  States  and  New  York  in  favor  of  Great 
Britain;  that  Congress  had  done  nothing  but  quarrel  about  the  seat  of 
government,  and  that  this  circumstance  was  what  probably  gave  you  the 
air  of  anxiety,  which  he  had  remarked;  that  there  was  no  man  in  Congress 
but  Mr.  Madison,  who  argued  in  a  gentlemanlike  and  solid  manner,  nor, 
in  short,  any  man  out  of  it  in  America  but  Colonel  Hamilton,  who  possessed 
abilities;  with  a  great  de'al  about  American  parade  and  luxury,  not  worth 
repeating." 

Washington's   reply  was   such   as   would  be  expected:  — 

"The  remarks  of  a  foreign  Count  are  such  as  do  no  credit  to  his 
judgment,  and  as  little  to  his  heart.  They  are  the  superficial  observations 
of  a  few  months'  residence,  and  an  insult  to  the  inhabitants  of  a  country, 
where  he  has  received  much  more  attention  and  civility  than  he  seems  to 
merit." 

In  a  letter  from  John  Paradise  to  Washington,  received  in  June,  1790, 
is  the  following: —  , 

"  I  avail  myself  of  the  opportunity  afforded  me  by  my  friend.  Count 
Andriani,  of  conveying  to  you  an  Ode,  which  Count  Alfieri,  the  author 
of  it,  desired  me  long  ago  to  convey  to  you.     .     .     ." 

In  the  Madison  Papers  there  is  a  letter  from  Count  Andriani,  dated 
New  Orleans,  March  11,  1808,  in  which  he  speaks  of  a  prospective  visit  to 
New  York  or  Virginia.  In  the  same  collection  there  is  a  letter  of  introduc- 
tion from  Philip  Mazzei  to  Madison,  dated  March  23,  1790;  and  also  a 
letter  from  Benjamin  Rush  to  Madison,  described  as  follows:  — 

"  1790,  July  17,  Philadelphia.  Count  Andreani,  as  described  in  Madison's 
letter.  The  natural  productions  of  the  United  States  explored  and 
described  only  by  foreigners  who  are  imperfectly  acquainted  with 
our  language  and  who  derive  first  impressions  of  us  through  British 
publications.  The  "  residence "  bill  gives  general  satisfaction  in 
Philadelphia.     Our  domestic  debt."    4°.    3  pages. 

In  the  "  Archivio  Storico  Lombardo "  1881,  v.  8,  p.  312  is  found  the 
following  in  respect  of  a  balloon  ascension  and  a  previous  voyage  to  the 
East  Indies: 

"  II  cav.  Paolo  Andreani,  che  gia  aveva  fatto  parlare'  di  se  pel  suo 
viaggio  nelle  Indie  Orientali,  s'invoglio  di  quegli  sperimenti,  ideo  delle 
innovazioni,  assistito  (scrive  il  Giornale  Enciclopedico)  dal  governatore 
Ferdinando,  che  si  dilettava  di  simili  ricerchc;  e  il  13  marzo  1784  fece  una 
ascensione  dalla  sua  villa  di  Moncucco.  Gli  furono  campagni  due 
falegnami,   Gaetano   Rossi   e   Giuseppe   Barzago. 

"  Don  Paolin  col  so  ballon  I'd  andaa 
Mi  credi,  finna  al  terz  ciel,  come  Sant.  Pavol 
Perche  anca  lu  I'e  vegnuu  gio  incantaa." 

In  the  diary  of  Ezra  Stiles,  clergyman,  scientist,  lawyer,  scholar,  Presi- 
dent of  Yale  College,  under  date  July  11,  1790,  is  found  the  following  entry. 

"  11  Ldsdy.  Confined  at  home  all  day  by  illness.  Count  Andreani,  a 
Nobleman  of  Milan,  visited  me  on.  the  Tour  of  Am-erica  with  Lett,  from 
Dr.  Price  of  London." 

(These  references  I  owe  to  the  kindness  of  the  Librarian  of  Congress.) 

I  have  not  been  able  to  trace  Andriani's  journal:  it  does  not  appear  to 
have  been  printed — it  is  not  in  the'  British  Museum,  the  Congressional 
Library  at  Washington,  the  Parliamentary  Library  at  Ottawa  or  Toronto, 
the  Public  Library  of  New  York,  Boston  or  Toronto — and  no  one  seems 
ever  to  have  heard  of  such  a  volume  anywhere.  Outside  of  those  contained 
in  this  note  and  that  in  Chester  Martin's  "  Lord  Selkirk-,"  p.  17,  all  the 
known  references  derive  from  La  Roch«foucault.  La  Rochefoucault  seems 
to  have  seen  Andriani's  journal,  but  where,  when,  or  in  what  form,  he  does 
not  say. 
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GENERAL    REMARKS. 

Page  385.  The  Fort  at  Detroit  dates  back  to  1701  when  Cadillac  with  a 
priest  and  about  a  hundred  men,  established  a  fort  on  what  is  now  Jefferson 
Avenue — an  earlier  fort  at  Fort  Gratiot  built  in  1686  had  been  abandoned. 

La  Rochefoucault  is  out  in  his  chronology  when  he  says,  "  L'^tablissement 
du  Detroit  a  ete  fait  en  1740." 

Page  395.  The  "  femme  jolie,  douce,  aimable  "  of  Captain  Hamilton  was 
Louisa,  daughter  of  Dr.  David  Mitchell  referred  to  in  note":  and  the  "Six 
eufants  dont  il  est  entoure  "  were  her  children — she  died  in  1801.  Some  of 
her  descendants  are  still  living.  "  Diary  of  Mrs.  Simcoe,"  pp.  284,  285. 

Fort  "  Slusher,"  "  Sckuyler,"  was,  of  course,  Fort  Schlosser — "  the  author 
misnames  the  fort,"  says  the  translator,  truly;  but  so  does  the  translator. 

Page  402.  Jacques  Pierre  de  Taffanel,  Marquis  de  la  Jonqui§re  came  to 
Canada  as  Governor  in  1749,  succeeding  Count  de  la  Galissoniere:  he  stopped 
English  trade  on  the  Ohio  by  arbitrary  seizures,  and  in  1750  fbuilt  Fort 
Rouille  (on  what  is  now  the  Exhibition  grounds,  Toronto),  to  counteract  the 
influence  of  Fort  Chouayen  or  Oswego,  built  by  the  British  in  1722 — this 
La  Rochefoucault  calls,  and  not  without  justice,  "  d'assurer  au  commerce 
frangais  la  liberty  des  lacs." 

The  first  post  at  Toronto  was  established  by  Denonville  in  1686  "  au 
portage  de  Toronto  " — this  was  not  fortified.  In  1749  or  1750,  according  to 
some  but  more  accurately  in  1751,  a  fort  of  stone  was  built  by  La  Jonqui^re 
to  which  he  gave  the  name  Rouille  but  which  was  popularly  known  as 
Toronto — this  was  demolished  a  few  years  later,  1756  or  1760  (the  date 
seems  uncertain).  Toronto  became  York  in  1793  and  regained  its  old  name 
in  1834;  "Muddy  York"  like  Troja,  fruit. 

La  Jonquiere  monopolized  the  sale  of  brandy  to  the  Indians  and  made 
enormous  profits:  fearing  an  investigation  by  the  French  authorities  he 
demanded  his  recall — but  before  a  successor  could  be  appointed  he  died  at 
Quebec  in  1752,  and  was  buried  in  the  RecoUet  Church  there. 

Page  415.  It  is  said  that  the  first  exportation  of  grain  from  Canada  was 
in  1752,  when  two  ships  laden  with  wheat  were  sent  from  Quebec  to 
^larseilles. 

I 

Page  420,  In  view  of  the  scheme  of  Simcoe  concerning  "  une  autre  ville 
projetee  sur  la  Tamise,  .  .  .  qu'il  nomme  deja  .  .  .  Chatham,"  it 
is  interesting  to  note  that  Dr.  John  Howison,  the  "  Traveller,"  speaks  of 
the  speculation  in  1819-20  in  building  lots  at  "a  spot  called  Chatham:  it 
contains  only  one  house  and  a  sort  of  church,  but  a  portion  of  the  land  there 
has  been  surveyed  into  building  lots  and  these  being  offered  for  sale  have 
given  the  place  a  claim  to  the  appellation  of  a  town  " — ^which  has  a  familiar 
sound.  See  an  article  "  Upper  Canada  in  Early  Times,"  Canadian  Magazine, 
May,  1913. 

As  the  prefsent  edition  of  La  Rochefoucault  is  printed  from  Smith's  copy, 
the  following  may  prove  of  interest. 

In  a  work  published  by  Smith  in  1799,  of  which  the  title  page  is  "  A 
Short  /  Topographical  Description  /  of  /  His  Majesty's  Province  /  of  / 
UPPER  CANADA  /  in  /  North  America./  To  which  is  annexed  /  A  Pro- 
vincial Gazetteer./  London:  /  Published  by  W.  Faden,  Geographer  to  His  / 
Majesty,  and  to  His  Royal  Highness  the  Prince  /  of  Wales,  Charing  Cross.  / 
1799.  /  Printed  by  W.  Bulmer  and  Co.  Russell-court,  Cleveland  Row,  St. 
James's,"  on  pages  39  and  40  this  appears: 

"  About  15  miles  up  the  river  Thames "  (the  name"  of  the  river  Is 
"  Sinclair "  in  the  original  but  Sir  David  in  his  own  copy,  now  In  the 
possession  of  Professor  Bain  of  the  University  of  Toronto,  has  corrected 
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it  to  "Thames"),  "is  the  town  of  Chatham,  situated  in  a  fork  of  it,  on  a 
very  desirable  spot,  so  well  protercted,  and  so  central,  that  as  the  population 
increases,  it  will  doubtless  become  a  large  and  flourishing  place;  a  block 
house  was  erected  here  by  His  Excellency  Major-General  Simcoe,  and  it 
was  made  a  depot  for  the  fine  whale  boats,  which  were  built  by  His  Excel- 
lency's directions.  Indeed  it  possesses  many  advantages:  the  point  is 
extremely  well  suited  for  the  launching  of  vessels,  and  the  river  is  suflB- 
ciently  deep  for  those  of  any  size;  so  that  a  secure  arsenal  and  building 
place  and  an  excellent  dock  might  be  made  in  the  lesser  branch  of  the 
forks,  upon  which  there  is  now  a  mill. 

"  Firs  are  easily  floated  down  from  the  pinery  above,  and  other  kinds 
of  timber  necessary  for  ship  building  may  be  procured  by  water  carriage. 
"  Its  greatest  disadvantage  is  the  bar  across  its  emiouchure  into  lake 
St.  Clair;  but  that  is  of  sufficient  depth  for  small  craft  rigged,  and  for 
large  vessels  when  lightened;  and  it  would  answer  as  a  good  winter  harbour 
for  any  vessel  which  navigates  the  lakes,  if  she  made  herrself  light  enough 
to  pass  over  the  bar,  and  go  into  the  river;  and  this  might  easily  be  effected 
for  all  vessels,  by  having  a  flat-bottomed  lighter  stationed  at  the  mouth 
of  the  river  for  that  especial  purpose. 

"  About  20  miles  above  Chatham  is  a  village  of  Moravians,  under  the 
guidance  of  four  missionaries  from  the  United  Brethren;  and  here  they 
have  a  chapel.  The  converts  are  Indians,  who  are  peaceable  and  civil; 
their  principal  employment  is  in  attending  to  their  corn-fields,  and  to  the 
making  of  maple  sugar;  above  the  village,  on  the  river,  is  a  large  spring 
of  petroleum.  Passing  upwards  from  the  Moravian  village,  the  Thames  con- 
tinues a  fine  serpentine  canal,  without  falls,  with  a  natural  tracking  path 
great  part  of  the  way." 

Page  422.  Lord  Dorchester  was  now  71;  but  that,  being  "  vieux  "  and  "  un 
veillard,  il  repugne  aux  idees  nouvelles,"  is  a  fancy  of  La  Rochefoucault, 
quite  baseless.     See  note  on  [528. J 

Page  45S.  De  la  JonquiSre  has  been  already  spoken  of.  What  the  author 
says  is  that  where  Fort  Niagara  now  stands  is  "ou  M.  de  Denonville  avait 
construit  une  redoute,"  (where  M.  de  Denonville  had  built  a  redoubt).  Jacques 
Rene  de  Brisay,  Marquis  de  Denonville  was  a  distinguished  French  soldier, 
selected  for  his  valour  and  military  skill  to  replace  La  Barre  as  Governor 
of  Canada  in  168i5.  In  1687,  notwithstanding  a  threatening  letter  from  the 
English  Governor  of  New  York,  he  went  with  a  body  of  men  and  after  a 
skirmish  with  the  Indians,  erected  a  small  fort  at  Niagara,  garrisoning  it 
with  100  men.  An  epidemic  broke  out  in  the  garrison  and  destroyed  nearly 
all;  the  few  survivors  abandoned  the  fort,  which  was  *hen  speedily  destroyed 
by  the  Indians. 

It  was  in  Denonville's  time  (1689),  that  the  Iroquois  laid  waste  the 
Island  of  Montreal,  slew  all  who  opposed  them  and  carried  off  two  hundred 
prisoners;  he  was  relieved  in  1689  by  Frontenac,  who  then  assumed  the 
Governorship  of  Canada  for  the  second  time. 

The  forts  delivered  up  under  Jay's  treaty  were  Dutchman's  Point,  Point 
au  Fer,  Oswegatchie,  Oswego,  Niagara,  Buffalo,  Detroit  and  Michillimacinac. 

Page  479.  Father  Charlevoix,  nomen  veneraMle  in  French  Canada.  Pierre 
Francois  Xavier  de  Charlevoix  (1682-1761),  the  French  Jesuit  traveller  and 
historian:  came  to  Quebec  in  1705,  where  he  became  a  Professor:  after 
four  years*  residence  there  he  returned  to  France,  but  came  to  Canada 
again  in  1720  and  1721:  from  Canada  he  went  west  and  down  the  Missis- 
sippi. Returning  to  France,  he  wrote  many  important  books  on  America, 
especially  the  very  valuable  "  Histoire  et  description  g^n^rale  de  la  Nouvelle 
France,"   1744. 

Kingsford,  History  of  Canada,  Vols.  II  and  III,  gives  a  good  account  of 
his  work  on  this  continent,  Vol.  II,  pp.  410,  511,  512;  Vol.  Ill,  173,  174n, 
367,  368,  369. 

Pages  487,  488.  Notwithstanding  the  professional  soldier's  (Smith's)  very 
natural  indignation,  most  at  the  present  time  will  probably  agree  with  La 
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Rochefoucault  in  thinking  the  hair  powder  of  the  British  soldier  as  absurd 
as  the  paint  of  the  Indian. 

Page  494.  The  displeasure  felt  by  the  inhabitants  of  Kingston  at  their 
city  not  becoming  the  capital  of  the  Province — "  le  chagrin  de  renoncier  a 
voir  leur  ville  devenir  capitale  " — was  most  natural ;  and  a  strong  recru- 
descence of  this  displeasure  became  manifest  nearly  half  a  century  after 
this  time  when  Kingston  was  disappointed  in  her  hope  of  becoming  "per- 
manent  capital  of  the  United  Canada.  She  was  too  near  the  border,  and  the 
wanton  destruction  of  the  Parliament  and  other  public  buildings  in  York 
in  the  war  of  1812-14  has  never  been  forgotten. 

Page  498.  Rene  Robert  Cavelier,  Sieur  de  la  Salle,  born  at  Rouen,  1643, 
of  a  bourgeois  family,  came  to  Canada  about  1666  and  proceeded  to  explore 
the  interior,  apparently  seeking  a  route  to  China.  In  1669  he  went  up  Lake 
Ontario,  thence  to  the  Ohio  River,  down  which  he  went  perhaps  to  the 
Mississippi.  After  other  adventures  he  returned  to  Montreal  and  after  a 
visit  to  France,  he,  in  1678,  started  from  Fort  Frontenac  (Kingston),  for 
the  west.  He  went  as  far  as  Green  Bay  (Wisconsin),  and  then  southward. 
Later  on  he  sailed  down  the  Mississippi  to  its  mouth,  and  after  many  vicis- 
situdes he  was  murdered  by  his  men  (1687),  in  the  present  Texas.  Park- 
man's  "La  Salle  and  the  Discovery  of  the  Great  West;"  Shea's  "Early 
Voyages  up  and  Down  the  Mississippi"  (Albany,  1861),  and  Kingsford's 
"  History  of   Canada,"   Vol.    I,    give   a   full   account   of   La    Salle   and   his 

labours. 

•► 

Page  503.  As  to  sheep  in  Upper  Canada,  a  German  traveller,  Friederich 
Gerstaecker,  says  that  in  1837  when  he  visited  Upper  Canada  it  was  the 
belief  that  the  bite  of-  the  Canadian  wolf  was  poisonous,  so  that  sheep  bitten 
by  a  wolf  were  sure  to  die.  "An  Early  German  Traveller,"  Queen's 
Quarterly,  iMay  14,  1913. 

Page  515.  The  Captain  Boucbette  here  named  was  the  father  of  the 
better  known  Joseph  Bouchette,  also  in  the  navy  at  this  time  on  the  Great 
Lakes,  who  became  (Surveyor-General  of  Lower  Canada,  and  published  in- 
valuable books  on  the  geography  and  topography  of  British  North  America. 

A  very  good  account  of  the  entry  of  Quebec  by  the  Governor  is  given 
by  Dr.  Benjamin  Suite,  "  Bulletin  Recherches  Historiques  "  for  1899,  pp.  317, 
318.  Of  Captain  Bouchette  it  is  said,  "Bouchette  fut  nomme  Commandant 
sur  le  lac  Ontario  apres  la  guerre  et  servit  avec  autant  de  z61e  que  d'intelli- 
gence;  il  mourut  dans  ce  poste  en  1802.  Son  fils  Joseph  fut  le  geographe 
dont  les  travaux  n'ont  pas  ete  surpasses  meme  en  Europe."  The  eulogy  of 
neither  father  nor  son  is  overdrawn  in  the  slightest.  Kingsford,  Hist.  Can. 
Vol.  V,  p.  462  gives  a  less  full  account  of  Bouchette's  exploit. 

The  son  became  Surveyor  General  of  liower  Canada  in  1804,  succeeding 
his  uncle.  Major  Holland  (from  whom  Holland  Landing  received  its  name) 
who  had  died  in  the  preceding  year. 

Page  536.  Captain  Williamson  was  the  agent  with  whom  Berczy  quar- 
relled.   iSee  note  =*,  pp.  178,  179  ante. 

Page  553  (also  Page  518).  Of  course  botanists  do  not  all  use  the  same 
terminology.  For  example,  what  I  have  called  the  hetula  papyracea,  some 
call  the  Itetiila  nlha.  var.  papyracea. 

Prof.  Harold  St.  John  has  made  the  same  conjecture  as  myself  (and 
independently)  as  to  what  La  Rochefoucault  means  by  "  frangier " — he 
writes  me: 

" '  Frangier '  is  somewhat  troublesome,  but  I  think  we  can  say  with 
reasonaible  certainty  what  it  is.  In  Van  Wiik's  Dictionary  of  Plant  Names, 
298,  1911,  I  find  Ghionanthus  virginica  called  there  '  arbre  k  frange.'  In 
no  book  can  I  find  the  term  'frangier,'  but  it  is  not  a  very  far  cry  from 
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'  arbre  k  franges '  to  '  frangier,'  and  there  are  certainly  many  analogous 
cases  in  the  French  usage,  ^uch  as  pommier,  cerisier,  and  similar  other 
ones.'"  (Gray  gives  the  habitat  of  the  C.  Yirginica  as  from  Pennsylvania 
south.) 

Prof.  St.  John  says  concerning  "  Ragoumimex  ": 

"  In  the  Dictionaire  de  I'Academie  Frangais  I  find  '  Ragouminier '  defined 
as  '  esp^ce  de  cerisier  k  grappes.'  This  is  presumably  applied  to  any  cherry 
with  a  racerme  of  fruits,  such  as  Prunus  serotina  as  you  suggest,  but  in 
Provencher's  Flore,  I,  167,  he  uses  the  same  colloquial  name,  '  Ragouminier,' 
for  Cerasus  pumila  or  Prunus  pumila.  Now,  this  species  does  not  have  the 
raceme  of  fruits  such  as  suggested  by  the  term  '  cerisier  a  grappes.'  Because 
of  the  confusion  in  this  matter  I  don't  think  wer  can  very  definitely  say 
which  cherry  is  involved,  but  I  think  the  chances  are  that  it  is  Prunus 
serotina,  as  you  suggest." 

My  friend  Mr.  D.  O.  Cameron  has  tried  without  success  to  grow  the 
"  papaw  "  at  Oakville — it  will  not  stand  the  winter. 

Page  553,  note.  "  Formius,  a  physician  of  Montpellier,"  who  recommended 
maidenhair  as  "  an  universal  medicine  "  seems  to  be  quite  forgotten  unless 
he  is  the  same  as  Samuel  Formy  (or  Formius)  of  Montpellier  who  flourished 
in  the  17th  century  and  of  whose  work  the  British  Museum  has  a  copy 
with  the   following  title:  — 

"  Traicte  chirurgical  des  bandes,  laqs,  emplatres,  compresses,  astelles, 
et  des  bandages  en  particulier,  plus  les  observations  des  cures  faictes  par 
les  bandes,  laqs  et  compresses  emplatrees,"  Montpellier,  1651,  8°.  (The  date 
is  erroneously  printed   MCDLL  instead  of  MCDLI). 

I  have  not  been  able  to  find  in  any  library  a  copy  of  any  work  by 
a  Formy  or  Formius,  "  De  Adiantho."  •  If  such  a  work  existed,  no  doubt 
the  Adiantum  was  praised  as  a  panace'a  for  every  ill.  While  one  never 
hears  now  of  Joe  Pye  the  quack  who  used  eupatorium  for  everything, 
there  is  still  here  and  there  still  a  believer  in  Samuel  Thomson's  lobelia — 
indeed,  his  school  of  medicine  is  hardly  dead  even  yet  though  its  last 
medical  college  closed   its   doors  a   few  years   ago. 

Page  588.  "Governor  Coxe "  was  Nicholas  Cox,  Lieutenant  Governor  of 
Gaspe  and  Superintendent  of  the  Labrador  Fisheries.  Born  in  1724  and 
joining  the  Army  at  the  early  age  of  eighteen,  he  served  King  and  Country 
for  more  than  fifty  ye'ars.  He  took  part  in  the  sieges  of  Louisbourg  and 
Quebec,  commanding  a  company  of  the  47th  Regiment  in  the  Battle  on  the 
Plains  of  Abraham..  He  also  was  on  the  staff  of  Sir  Guy  Carleton,  Lord 
Dorchester,  during  the  Siege  of  Quebec  in  1776  by  the  Americans. 

Appointed  Lieutenant  Governor  in  1780,  he  went  to  Perce,  built  a  house 
at  New  Carlisle  and  resided  in  his  government;  in  1784  he  was  given  a 
pension  for  his  faithful  service  to  the  Crown.  He  died  in  office,  January, 
1794.  Further  particulars  of  this  useful  and  diligent  public  servant  will 
be  found  in  the  "  Bulletin  des  Recherches  Historiques "  for  1899,  p.  146. 
He  is  mentioned  by  Kingsford,  Hist.  Can.,  Vol.  vii,  p.  199. 

It  may  be  added  that  a  very  comprehensive  biography  of  La  floche- 
foucauld-Liancourt  was  published  in  Paris  some  years  ago  under  the  title: 
"  Un  philanthrope  d'autrefois.  La  Rochefoucault  Liancourt,  1747-1827,"  par 
Ferdinand-Dreyfus,   (with  portrait),  Paris,  Plon-Nourrit,  1903,  547  pages. 

(Pages  575,  576,  note  44.)  Since  note  44  was  in  type,  I  have  received, 
through  the  Italian  Consul-General  at  Montreal,  from  the  Royal  Minister 
for  Foreign  Affairs  (Italy),  the  following:  — 

"  I  beg  tp  inform  you  that  the  Minister  of  the  Interior  has  now  informed 
me  that  he  has  received  from  the  Superintendent  of  the  State  Archives  of 
Milan  concerning  Consul  Andreani,  or  Andriani,  the  following  communica- 
tion: 

"  In  these  Archives  there  cannot  be  found  any  documents  wherefrom  one 
might  learn  the  origin  of  Consul  Andreani  or  Andriani,  of  Milan,  cited  by 
Rochefoucauld  in  his  travels  in   the  United   States  and  Canada,   and  who 
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made  exhaustive  journeys  in  the  interior  of  America.  It  is  probable  that 
he  belonged  to  the  family  Andreani,  or  Andriani,  of  whose  life  there  does 
exist  certain  documents  in  these  Archives  of  the  IV  century  (Families); 
and  to  whom  is  preserved  (in  the  Oratory  of  S.  Tommaso  del  Borgo  di 
Corenno),  a  noteworthy  monument  of  the  XIV  century,  bearing  the  well- 
known  arms  of  the  Andreani  Family.  In  such  case  better  results  would 
be  derived  from  the  private  archives,  Sormani  Andreani  (Corso  Vittoria, 
2  Milano). 

"  In  order  to  explain  better  and  to  facilitate  any  further  inquiries,  we 
make  note  of  the  following  news  preserved  at  these  Archives. 

"  The  2nd  September,  1748,  Maria  Teresa  gave  to  Pietro  Paolo  Andreani, 
army  lawyer  of  the  Crown,  the  title  of  count,  to  pass  on  to  his  legitimate 
male  descendants  of  the  primogeniture,  and  analogous  concession,  was  made 
to  Giovanni  Maria  Andreani,  Lieutenant  of  the  Imperial  Commission  of 
Pavia,  the  29th  of  April,  1751.     (Heraldry  cited.) 

"  2.  From  documents  concerning  the  rights  to  bear  the  arms,  it  results 
that  in  1770  the  family  consisted  of  the  following  brothers: 

"  Don  Gian  Pietro. 

"  Don  Gerolamo,  Royal  Chief  Justice. 

''Conte  Giovanni  Mario,  Lieutenant-General  of  the  Province. 

"  Don  Pietro  Paolo,  ducal  Senator. 

"  Monsignor  Salvatore,  Bishop  of  Lodi;  and  Barnabite  Order. 

"3.  Senator  Pietro  Paolo  died  in  1772;  Count  Giovanni  Mario,  Lieutenant- 
General  of  the  Province,  died  in  1774  (Family  Andreani,  October  15th, 
1774);  Monsignor  Salvator,  Bishop  of  Lodi,  died  in  1784  (Eubel  Ecclesi- 
astical Hierarchy,  and  G.  Angnelli  'Lodi  and  its  Territory,'  page  38).  In 
1787  the  measures  to  obtain  right  to  carry  the  arms  was  still  pending  by 
the  brothers  Conte  Gio  Mario  and  Senator  Pietro  Paolo,  but  it  does  not 
result  whether  these  are  those  two  already  dead,  or  of  homonymous  persons 
then  living,  because  the  proper  documents  were  signed  by  an  attorney. 
(Heraldry  cited,) 

"  4.  After  that  epoch  there  is  mentioned  only  one  Count  Giovanni  Mario,^ 
created  by  His  Majesty  Imperial  Chamberlain  in  1791,  who  died  in  August, 
1830,  and  left  two  properties  to  the  Bishop's  Seminary  at  Lodi.  That  he 
belonged  to  the  family  above  mentioned  is  evident  from  his  attachment  to 
Lodi  and  to  the  Barnabite  Order,  in  memory  of  Mons.  Salvatore;  and  the 
title  of  Chamberlain  would  show  that  he  enjoyed  great  esteem,  as  had  all 
his  antecedents,  fulfilling  important  functions  of  the  State  with  great 
honour,  as  is  said  in  a  public  document  of  1772.     (Heraldry  cited.) 

"Therefore,  while  it  is  not  to  be  excluded  that  Conte  Giovanni  Mario 
Andreani,  or  Andriani,  was  the  Andreani  or  Andriani  mentioned  by 
La  Rochefoucauld,  the  fact  that  the  celebrated  author  knew  not  the  name 
renders  every  identification  a  hypothesis." 
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B. 

Bain,  Dr.  James,  Librarian,  Toronto,  procured  Sir  D.  W.  Smith's  papers,  3. 
Bam,  Prof.  J.  Watson,  University  of  Toronto,  owner  of  Sir  D.  W.  Smith's 

papers,  3,  6,  12,  144. 
Beauvais,  M.,  Botanist!  in   Southern   States,   9. 
Bellew,  Mr.,  fellow  traveller  with  La  Rochefoucault,   64. 
Berczy  (Baty)   William,  spoken  of,  61;   quarrel  with  Capt.  Williamson,  61, 

188;  real  character,  130,  158;   sketch  of,  178,  179. 
Birch-bark  used  for  canoes  and  wigwams,  84. 
Blacons,  de,  companion  of  La  Rochefoucault,  7,  22;   left  La  Rochefoucault, 

53;   Mrs.  Simcoe's  opinion  of,  146,  174. 
Botany  of  Queenston,  25;   from  Niagara  to  head  of  Lake  Ontario,  55;   near 

Kingston,  81,  99,  161,  162;  of  Upper  Canada,  99,  164,  165,  188,  189. 
Bouchette,    Capt.,   79,   133,    188;    services   to   Dorchester,    80,    188;    view   a3 

to  proper  capital,  80;   opinion  of  French  Canadian  sailors,  etc.,  92. 
Brant,  Capt.  Joseph,  described,  48,  156;   sketch  of  life,  177,  178. 
Burlington  Bay,  trip  to  from  Newark,   54;    described,   54. 
Burr,  Aaron,  met  by  La  Rochefoucault,  9. 
Butler,  Col.  John,  46,  127.  156;   sketch  of  life,  177. 


Canada,  Lower,  division  line  from  Upper  Canada,  27  (note*);  constitution, 
28;  population  in  1794,  28  (notef);  described,  92  sqq.;  separation  from 
England,  whether  probable  and  advantageous  to  England,  95,  96,  121, 
126,  130,  132,  158. 

Canada,  Upper,  constitution,  26,  27,  28,  41,  43,  125,  147-150;  division  line 
from  Lower  Canada,  27  (note*);  extent,  28;  population,  28,  37;  settle- 
ments in,  37;  revenue,  sources  of,  39;  courts,  40;  districts,  40;  news- 
papers, 57,  75,  158;  religion,  58;  clergy  reserves,  ,58,  149,  158;  separation 
from  England,  whether  probable  and  advantageous  to  England,  62,  63, 
78,  95,   96,  121,  126,  130,  132,   158. 

Canadians  (French)  character,  92,  93,  167,  168;  love  for  France  and 
Frenchmen,   94,   124, 

Carleton,   Sir   Guy    (see   Dorchester,   Lord). 

Cattle  near  Niagara,  53;   near  Kingston,  72,  73. 

Charlevoix,  description  of  Indians,  accurate,  62;   sketch  of  life,  187. 

Chatham,  founded  by  Simcoe,  and  his  purpose,  34,  150,  186,  187. 

"  Chippaway,"  Royal  sloop,  described,  18. 

Chippewa  Creek,  16;  saw-mills  at,  described,  23;  grist-mills,  24;  iron  mine 
near.  24. 

Clergy  Reserves,  58,  149,  158. 

Courts  in  Upper  Canada: 

Justices  of  the  Peace,  39,  40. 
Quarter  Sessions,   40. 

High  Court  of  Judicature  (Court  of  King's  Bench  and  Court  of  Appeal), 
40,  153,  154,  168. 
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Courts  in  Lower  Canada,  105,  168. 

Cox,  Nicholas,  Governor  of  Gaspe,  117,  189. 

Crime  in  Upper  Canada  unpunished,  40,  176. 

Customs  Duties  in  Upper  Canada,  high,  effect  of,  43,  44. 

D. 

Denonville,  built  entrenchment  at  Niagara,  52,  187. 

Detroit,  16';   its  garrison,  population,  trade,  etc.,  17. 

Diseases  and  their  treatment  (see  Medicine),  54,  60,  158. 

Districts  of  Upper  Canada,  40,  154. 

Dobson,  Major,  76,  87,  131. 

Dorchester,  Lord  (Sir  Guy  Carleton),  applied  to  for  pass  to  enter  Lower 
Canada,  26;  he  refuses,  86,  125;  reasons  for  refusal,  87,  123,  130, 
133;  mild  and  just  character  of,  27;  described  as  old,  35,  187;  imbecile, 
86,  163;  uxorious,  107,  163;  and  jealous  of  Simcoe,  69;  sketch  of  life,  172. 

du  Barry,  Mme.,  quarrel  of  La  Rochefoucault  with,  3. 

"  Ducks,"  The,  dangerous  islands  in  Lake  Ontario,  64. 

Dupetit-Thouars,  companion  of  La  Rochefoucault,  7,  62,  67,  174;  sketch 
of  life,  7;  offered  land  in  Upper  Canada,  57;  visits  York  (Toronto),  61; 
Mrs.  Simcoe's  opinion  of,  146. 

E. 

Earl,  Lieut.,  commanding  "  Onondago,"  65;  takes  money  from  La  Rochefou- 
cault, 66,  67,  131,  158. 

Education  in  Upper  Canada,  75,  76. 

Ellsworth,  Oliver,  Chief  Justice,  United  States  Supreme  Court,  fellow  pas- 
senger with  La  Rochefoucault,  not  treated  with  respect  by  young 
Americans,  9. 

Erie,  Fort,  described,  16,  123,  124;   reached,  15,  16;   garrison,  17. 

Erie,  Lake,  trade,  17. 

F. 

Farming  near  Niagara,  24;   near  Kingston,  75;    in  Lower  Canada,  97,  100, 

101,  166. 
Fauchet,  M.,  French  Ambassador  to  United  States  of  America,  145,  174. 
Faulkner,  Lieut.,  19;    sneered  at  by  La  Rochefoucault,  22,  124,  146. 
Fauteux,  M.,  Librarian,  12. 
Federal  City    (now  Washington,  D.C.),  11. 
Fish,  abundant  at  Niagara  and  Lakes,  31,  150,  151;  kinds,  49;  how  caught, 

49,  127. 
-Forbisher  (properly  "Frobisher")   and  McTavish,  fur  traders  at  Montreal, 

111,  115,  170,  182,  183,  184. 
Fort  Erie   (see  Erie,  Fort). 
Fort  Niagara   (see  Niagara,  Fort). 
Fort  "Slusher,"   22. 
Forty-mile  Creek    (Grimsby),  53,  158. 
Fur-trade,    32,    33,    84,    85,    86,    96,    102,    112,    113,    115,    116,    117;     Count 

Andriani's  account  of,  110,  111,  114. 

G. 

Gananoque,  82,  162,  170. 

Genet,  E.  C,  French  Ambassador  to  United  States  of  America,  145,  173. 

Geology  of  Canada,  98;  on  River  St.  Lawrence,  108,  109,  110. 

Grain  near  Niagara,  53,  54;  near  Kingston,  71,  72,  74;  when  first  exported 
from  Canada,  186. 

Green,  Mr.,  U.  E.  Loyalist  from  New  Jersey,  settled  at  Grimsby,  his  pro- 
perty, mills,  etc.,  53,  54. 
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H. 

Haldimand,  General  Frederick   (Governor),  89,  181. 

"Halifax  Currency,"  what,  72,  153. 

Hamilton,  Captain  James  Mathew,  Commandant  at  Fort  Chippewa,  19,  21, 

22,   146,   174,   175. 
Hamilton,   Hon.   Robert,   of   Queenston,   25,    146;    his   house,    etc.,   25,   146; 

character,  25. 
Hammond,   George,   British   Representative   in   United    States   of   America 

15,  26,  43,  67,  86,  130,  133,  145,  172. 
Hara,  Captain,   sloop   "  Chippaway,"   18. 
Hill,  Mr.,  fellow  passenger  with  La  Rochefoucault,  64. 
Hotham,  Admiral,  his  victory,  88. 

I. 

India,  probable  loss  of  to  England,  63. 

Indians,  drink  rum,  18;  effect  of,  48;  Yonnowshouans,  25;  Simcoe's  policy 
toward,  32,  33,  38,  42;  paid  by  England,  41,  142;  treatment  of  by 
colonists,  42;  future  for,  47,  48;  visit  of  Tuscaroras  to  Simcoe,  44,  45, 
47;  visit  to  Tuscarora  village,  59,  60;  village  described,  59;  dress  of 
Tuscaroras,  44,  45,  156;  visit  of  Canawaga  Indians,  48;  Charlevoix' 
description  accurate,  62;  Indians  near  Kingston  described,  81;  em- 
ployed to  capture  deserters  from  army,  80,  81;  trade  with,  84,  85; 
Indian  villages  in  Lower  Canada,  107,  108. 

Iron  mine  near  Chippewa  Creek,  24;  near  Three  Rivers,  109;  works  at 
Three  Rivers,   102,   103. 

Iredell,  Mr.  Justice  James,  met  by  La  Rochefoucault,  9. 

J. 

Jefferson,  Thomas   (President),  visited  by  La  Rochefoucault,  10;   his  farm 

machinery,  etc.,  10. 
Johnson,  Sir  John,  land  near  Gananoque,  83,  180. 
Jonquidre  de  la,  settlement  by,  25;    built  Fort  Niagara,   51;    Fort  Rouille 

(Toronto),  186. 

K. 

Kingston,  La  Rochefoucault  leaves  Newark  for,  63;  arrival  at,  66;  described, 
66,  69,  70,  71;  Dorchester  chooses  for  capital,  67,  188;  reasons,*  67,  68; 
no  market  at,  74. 

Knox,  General  Henry,  entertains  La  Rochefoucault  at  his  estate  in  Maine,  8. 

L. 

Labour  dear  and  scarce  at  Niagara,  25,  50,  53;   at  Kingston,  72,  76. 

Lacrosse  game  played  by  Indians,  45,  46. 

Land  near  Niagara,  24;  value,  25,  53;  how  granted,  32,  35,  36,  43,  125,  151; 

policy   of   United   States   of   America   compared,   35,   36;    clearing,    71; 

value  at  Kingston,  74;   at  Gananoque,  83;    near  Montreal,  97,  100;    on 

the  St.  Lawrence,  107. 
La  Rochefoucault,  sketch  of  life,  3;  works,  4,  189;  travels,  3,  4,  7-12. 
La  Salle,  built  ships  at  Kingston,  70;   sketch  of,  188. 
La  Tranche   (Thames)   River,  29, 
Legislature  in  Upper  Canada,  payment  of  members,  40;  meeting  of,  50,  51. 

129,  157. 
Lemoine,  Ensign,  64,  87,  158. 
Littlehales,  Major,  63,  131,  159,  175. 
London  (Upper  Canada)  proposed  Capital,  29,  68,  136. 
Long  Point   (Lake  Erie)   proposed  port  for  London,  30. 
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Louis  XVI,  King  of  France,  warned  and  befriended  by  La  Rochefoucault,  3. 
Louis  XVIII,  King  of  France,  dislike  for  liberalism,  4. 
Lownes,  Caleb,  companion  of  La  Rochefoucault,  7. 

M. 

Maple  fungus  ("punk")  used  for  tinder,  73,  74. 

Maple-sugar  first  seen   by  La  Rochefoucault,   7;    made  at  Detroit,   17;    at 

Kingston,  73;   use,  73. 
Medicine  used  at  Niagara,  54,  60;  at  Kingston,  76,  160;  generally  in  Upper 

Canada,  158. 
Militia  proposed  by  Simcoe,  31,  153,  154;   system  in  Upper  Canada,  40,  41. 
Millers'^  tolls  in  Upper  Canada,  24;  in  Lower  Canada,  105. 
Mills  above  Niagara,  23;  at  Forty-mile  Creek  (Grimsby),  54;  at  Gananoque, 

82,  83;   at  Montreal,  104;  in  Lower  Canada,  105. 
Money,  paper,  used  in  Upper  Canada,  18,  124,  130,  146. 
Montreal  described,  101,   102;    material   of  houses,   108. 
Morse,  Dr.  Jedidiah  and  his  geography,  150,  175. 

Mc. 

Macdonell,  Angus,  Customs  Officer  at  Oswego,  90,  164,  181. 

MacKenzie,  Sir  Alexander,  employed  French  Canadian  sailors,  his  voyages, 

93,  164,  182. 
McLane,  David,  executed  for  treason  at  Quebec,  145,  174. 

N. 

Navy  Hall,  38,  44   (and  very  frequently). 

Navy,   Royal,    at    Niagara   and    Lake   Erie,    17;    at   Kingston,    79;    pay   of 

sailors,  80,  132. 
Navy,  mercantile,  97,  102. 

Negro  albino  described  by  La  Rochefoucault,  10. 
Newark   (Niagara),  24,  25;    described,  49. 
New  Brunswick,  settlers  expected  from,  30. 
Newspapers  in  Upper  Canada,  57,  75,  158. 
New  York  currency,  what,  2i;   used  in  Upper  Canada,  39. 
Niagara   (see  Newark). 
Niagara  Falls  described,   19-23. 
Niagara  Fort  built,  51;    described,  52,   129. 
Niagara  River   crossed  by  La   Rochefoucault,   15;    navigation   of,   16;    how 

crossed  in  winter,  52,  129. 
North,  Dr.,  Meteorologist  at  Quebec,  106,  169. 
N.  W.  Company,  115,  170,  182,  183,  184. 

0. 

"Onondago,"  Royal  sloop,  63,  64,  79,  158. 

Oswego   reached   by   La   Rochefoucault,    88;    described,    89-92;    fort   at,   89; 
trade,  89,  90,  91;  given  up  to  U.  S.  A.,  1796,  163. 

P. 

Parr,  Captain,  character  and  manner,  76,  77;   trip  with,  82;  notes  on,  131, 

160,  174. 
Paterson,  Indian  interpreter,  59. 
Pickering,    Timothy,    American    Commissioner    to    treat    with    Indians,    48, 

49,  59,  156;    sketch  of,  178. 
Pilkington,  Robert   (Royal  Engineers),  52,   53,  157,  178. 
Poudrit,  French-Canadian  guide,  7,  15,  174. 
Pratt,  Captain,  Commandant  at  Fort  Erie,  16,  19,  124,  146. 
Prices,  very  high  in  Upper  Canada,  43;  in  Lower  Canada,  106. 
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Quebec,  a  fortress,  102;  distillery  at,  101,  102;  convents,  105,  160;  seminary, 

104;   Jesuit  estates,  103,  104. 
"  Quebec  Gazette,"  copied  at  Niagara,  75. 
Queenston   (Queenstown),  21,  25;   Hamilton's  place  at,  25. 
Quiberon,  Battle  of,  88  (n),  163,  164. 

R. 

Regiment,  5tli,  commanded  by  Lt.-Col.  John  Smith,  49,  123;  60th,  described  by 

La  Rochefoucault,  77,  82. 
Religion  in  Upper  Canada,  58,  75,  76;  in  Lower  Canada,  96,  103,  169,  170. 
Revenue,  sources  of,  in  Upper  Canada,  39. 
Rice,  wild,  81. 

Richard,  Mr.,  a  fellow  passenger  of  La  Rochefoucault,  53,  64. 
Road   from   Fort   Erie   to   Newark,    25;    from    Grimsby   to    Head    of   Lake 

Ontario,  54;   near  Kingston,  76;   Kingston  to  Montreal,  83. 
Robertson,  John  Ross,  Editor  of  Mrs.  Simcoe's  Diary,  12. 
Robespierre,  feared  and  hated  by  La  Rochefoucault,  88,  164. 
Robitaille,   Prof.,   Laval   University,   12. 
Routes  from  Montreal  to  Illinois  River  Country,   83,  84,  86,  180;    to  West 

(fur  traders),  112,  180,  181. 

S. 

Schlosser,  Fort   (see  Fort  Slusher). 

Seward,  Major,  52,  53,  57,  64,  157. 

Simcoe,  Frank,  "  Tioga,"  49,  156. 

Smith,  Captain  J.,  letter  to  Lord  Barrington,  137  sqq. 

Simcoe,  John  Graves,  Lieutenant-Governor  of  Upper  Canada,  receives  in- 
formation of  La  Rochefoucault  from  Mr.  Hammond,  15;  receives  La 
Rochefoucault,  26;  his  kindness,  26;  his  ambition,  28,  34;  schemes  of 
immigration,  29,  30,  31;  military  plans,  33,  37;  plans  for  trade,  32,  33, 
36;  policy  toward  Indians,  33,  47;  inland  water  communication,  33, 
34,  151;  fleet,  34;  alleged  hatred  of  U.  S.  A.,  37,  38,  69,  125,  126,  133, 
134,  151;  alleged  tampering  with  Indians,  38,  127,  134,  135,  153;  his 
character,  38,  56;  private  life,  38;  residence  at  Newark,  38;  loved  and 
trusted  by  Canadians,  69;  letter  to  Hon.  Rufus  King,  134  sqq.;  sketch 
of  life,  172,  173. 

Simcoe,  Mrs.,  character,  39,  126,  151,  175. 

Smith,  Sir  David  William,  Bart.,  library,  3,  5,  17;  sketch  of  life,  5,  6; 
MSS.,  12;  criticism  of  La  Rochefoucault,  120  sqq. 

Smith,  Lt.-Col.  John,  commands  5th  Regiment  Foot,  49.  123;  his  residence. 
49,  129;  farming,  50,  128,  129,  157. 

Sodus,  Great,  settlement  at,  91. 

Sorel,  schools  at,  104. 

Stone,  Col.  Joel  (Gananoque),  82,  179. 

Stuart,  Rev'd.  John,  74;  farms,  74;  sketch  of,  179. 

Sulphur   Spring  near   Niagara  River,  24. 


Table  Rock,  22,  23. 

Temperature  on  Lake  Ontario,  65;   at  Quebec,  98;    in  Lower  Canada,   105. 

106,  168. 
Thames  River   (La  Tranche),  29,  30. 
Three  Rivers,  iron   works   at,   102^  103,   109;    church   service,   103;    schools 

at,  104. 
Toast  drinking  by  English,  77. 
Todd,  Isaac?   (Tode),  85,  86,  162. 
Toosey,  Rev'd.  Mr.,  farming,  101,  166. 
Trent  Valley  Canal  foreseen  by  Simcoe,  151. 
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U. 

U.  E.  Loyalists,  hatred  of  Americans,  58,  132;   pretended  U.  E.  Loyalists, 

58,  78. 

V. 

Vill^le,  M.  de.,  dismissed  La  Rochefoucault,  4. 

W. 

Warren,  James,  Revolutionary  Officer,  La  Rochefoucault  meets,   8. 

Wheat  near  Niagara,  53,  price,  etc.,  53. 

White,  John,  first  Attorney  General  of  Upper  Canada,  40,  154,  176. 

Wilkinson,  Jemima,  Amie  Universelle,  religious  leader  seen  by  La  Roche- 
foucault, 7.  *  ^ 

Williamson,  Capt.,  Superintendent  of  Great  Sodus  Settlement,  91;  quarrel 
with  Berczy,  61,  188. 

Winter  near  Niagara  River,  25. 

Y. 

York   (Toronto)   intended  capital  of  Upper  Canada,  29,  68,  136;   described, 

61;   bad  character  of  inhabitants,  61,  158. 
Young,  Arthur,  received  La  Rochefoucault  in  England,  3. 
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Who  never  to  himself  hath  said, 
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DEDICATION 


To  the  Memory 

of 

CHARLES    CANNIFF   JAMES, 

C.M.G.,    M.A.,   LL.D.,    F.R.S.   CAN.,    ETC., 

Through  whose  influence  and  example 
I  was  led  to  the  study  of  the  story  of 

OLD    UPPER   CANADA, 

These  sketches  are  dedicated. 

He  died  at  St.  Catharines,  Ontario,  June  23,  1916, 
then  as  ever  wholly  devoted  to  his  Country. 

Dulce  et  decorum  est  pro  patrid  mori. 

Fro  patria  sit  dulce  mori^atque  decorum:  Vivere  pro 
patria  dulcius  esse  puto. 


ERRATA 


P.   11,  1.  4,  for  (1804)  44  Geo.  Ill,  read  (1803)  43  Geo.  III. 
21,  last  line,  for  (1915)  55  Geo.  Ill,  read  (1815)  55  Geo.  III. 
41,  1.  23,  for  2  Geo.  IV,  read  11  Geo.  IV. 
49,  last  line,  for  ly  read  by. 

79,  1.  3  from  bottom,  for  Gore  (Niagara)  read  Niagara. 
90,  1.  30,  for  45  W.  &  M.  read  4,  5  W.  &  M. 
91, 1.  24,  for  (1745)  read  (1795). 
106,  1.  27,  for  c.  85,  read  c.  83. 


PREFACE 


The  Sketches  in  this  little  volume  were  (with  some 
others)  published  in  the  Canadian  Law  Times  for 
1920  and  1921.  They  were  written  in  the  hope  of 
attracting  the  attention  of  the  readers  of  that  Journal 
and  the  legal  profession  generally  to  the  romantic  and 
interesting  early  history  of  our  Province — to  my  mind 
as  romantic  and  interesting  as  the  early  history  of 
any  land,  and  having  the  enormous  advantage  over 
most  in  that  it  is  veridical  and  evidenced  by  existing 
contemporary  documents. 

The  treasures  of  the  official  Archives  at  Ottawa 
and  Toronto  are  all  too  little  known.  It  is,  however, 
a  pleasure  to  observe  that  they  are  being  more  and 
more  resorted  to. 

I  have,  whenever  possible,  given  definite  refer- 
ences to  the  authority  for  my  statements.  I  am 
strongly  of  the  opinion  that  a  historian  or  biographer 
owes  to  his  readers  the  duty  not  only  of  perfect 
accuracy,  but  also  of  furnishing  such  evidence  of 
accuracy  as  may  be  available. 

It  is  too  much  to  hope  that  there  are  no  mistakes 
in  these  Sketches;  I  can,  however,  give  an  assurance 
that  every  effort  has  been  made  to  avoid  error. 

A  very  large  proportion  of  the  matter  is  of  legal 
interest,  but  I  venture  to  think  and  to  hope  that  others 
than  lawyers  will  find  pleasure  in  perusing  it. 

William  Renwick  Riddell. 
Osgoode  Hall, 

Toronto,  April,  1922. 
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EXTRA-TERRITORIAL   CRIMINAL   JURIS- 
DICTION  IN  RRITISH  CANADA 

By  William  Renwick  Riddell,  LL.D.,  F.R.S.Can.,  &c., 
Justice  of  the  Supreme  Court  of  Ontario. 

When  the  Treaty  of  Paris,  1783,  the  Definitive 
Treaty  between  Great  Britain  and  the  revolting 
American  Colonies,  divided  the  territory  on  the  Conti- 
nent of  North  America  theretofore  British  between  the 
Mother  Country  and  the  new  Republic,  there  was  doubt 
as  to  the  boundary  at  some  points  but  it  was  clear  at 
others.  It  was  perfectly  clear  that  the  parallel  of  45 
degrees  north  latitude  was  the  boundary  from  the  Con- 
necticut River  west  to  the  River  St.  Lawrence,  and 
that  west  from  that  point  the  middle  line  of  the  Great 
Lakes  and  connecting  rivers  was  to  be  taken. 

Britain  was  in  possession  of  territory  south  of  the 
45th  parallel  where  that  was  to  be  the  boundary,  and  of 
territory  to  the  right  of  the  Great  Lakes  and  connect- 
ing rivers.  She  had  posts  at  Point  au  Fer  and  at  Dutch- 
man ^s  Point  on  Lake  Champlain,  and  the  territory  be- 
tween these  and  the  45  degrees  parallel  had  a  popula- 
tion practically  all  of  whom  were  Loyalists  and  desired 
to  remain  under  the  old  flag.  Further  west,  she  had 
Oswegatchie,  Oswego,  Niagara  (on  the  east  of  the 
river),  Detroit,  Michillimackinac,  most  of  the  inhabi- 
tants of  which  were  also  Loyalists.  The  United  States 
failed  to  carry  out  certain  provisions  of  the  Treaty, 
and  Britain  kept  possession  of  the  Posts — which  the 
cause  and  which  the  effect  or  whether  the  relation  of 
cause  and  effect  existed  at  all  between  the  two  facts  is 
not  of  consequence  here. 

The  Province  of  Quebec  had  by  the  Quebec  Act 
(1774),  14  George  III.  c.  83,  been  given  the  territory 
immediately  north  of  the  45th  parallel  west  to  the  St. 
Lawrence,  thence  up  the  eastern  bank  of  that  river  to 
Lake  Ontario,  through  Lake  Ontario  and  the  Niagara 
River,  along  the  right  bank  of  Lake  Erie  to  the  western 


boundary  of  Pennsylvania,  south  along  this  boundary 
to  the  Ohio,  along  the  bank  of  the  Ohio  to  the  Missis- 
sippi and  *^  northward  ^^  to  the  boundary  of  the  Hud- 
son's Bay  Territory.  Quebec  therefore  never  had  the 
territory  between  the  45th  parallel  and  Point  au  Fer 
and  Dutchman's  Farm;  nor  did  she  ever  have  Oswega- 
tchie,  Oswego  or  Niagara;  w^hile  she  de  jure  lost 
Detroit  and  Michilimackinac. 

It  was  not  long  before  a  question  arose  concerning 
the  government  of  this  anomalously  situated  territory : 
and  it  became  acute  when  a  soldier  of  the  29th  Regi- 
ment of  Foot  murdered  another  of  the  53rd  and  a  civi- 
lian was  murdered  by  two  others  near  Niagara  and 
east  of  the  River. 

Magistrates  on  the  opposite  side  of  the  River  Nia- 
gara took  cognizance  of  these  two  murders,  examined 
witnesses  and  sent  the  accused  to  Montreal  for  trial 
early  in  1788.  At  that  time  the  enormous  territory, 
now  the  Provinces  of  Ontario  and  Quebec  (and  de  facto 
much  more),  was  divided  into  two  Districts,  that  of 
Quebec  coming  as  far  west  as  the  Rivers  Godfroy  and 
St.  Maurice,  and  that  of  Montreal  including  all  the 
remainder.     (Quebec  Ordinance,  September  17,  1764). 

When  the  Chief  Justice  of  the  Province,  William 
Smith,  found  these  men  in  the  gaol  at  Montreal,  he 
issued  a  writ  of  habeas  corpus ,  and  under  that  writ 
had  the  men  brought  to  Quebec — the  seat  of  govern- 
ment. 

Lord  Dorchester,  the  Governor,  May  5,  1788,  wrote 
an  official  letter  to  Brigadier  General  Henry  Hope,  the 
Lieutenant-Governor,  informing  him  of  the  facts 
which  had  been  brought  to  his  attention  by  the  Chief 
Justice,  and  asking  for  the  opinion  of  the  Council — 

"  If  they  are  to  be  tried  as  for  foreign  murd-ers  under  the  Stat- 
ute of  33  Henry  VIII.  c.  23,  the  Commission  must  be  preceded  by 
the  examination  it  directs,  and  for  that  purpose  I  must  request  you 
will  convene  a  competent  number  of  the  Council  for  the  full  and 
distinct  reports  which  the  importance  of  the  subject  and  their 
respective  cases  may  require.  As  they  may  be  followed  by  a  Special 
Commission  of  Oyer  and  Terminer,  the  Chief  Justice's  attendance 
on  the  preparatory  examination  may  be  dispensed  with  and  the 
Committee  can  command  the  aid  of  Mr.  Attorney  and  Mr.  Solicitor- 


General  on  all  such  questions  which  the  law  and  the  ends  of  public 
justice  may  demand." 

The  Lieutenant-Governor  called  together  a  special 
Committee  of  the  Privy  Council  at  Quebec  on  Tuesday, 
May  20,  1788,  and  there  attended  the  Lieutenant- 
Governor  himself,  two  Judges  of  the  Court  of  Common 
Pleas  at  Quebec,  (Messrs.  Mabane  and  Dunn),  the 
Postmaster-General  Finlay  and  Messrs.  Grant,  Baby 
and  De  St.  Ours. 

The  Lieutenant-Governor  read  Dorchester  ^s  letter 
and  the  Statute  referred  to :  and  it  was  resolved  that  it 
should  ^^  first  be  considered  whether  the  statute  .  .  . 
authorizes  the  Committee  to  proceed  to  the  examina- 
tion requested, '*  and  that  *4t  should  be  submitted  to 
the  Attorney-General  and  the  Solicitor-General  to  give 
their  opinions  in  writing  whether  the  statute  is 
in  force  in  the  Province,  and  also  to  call  upon  them 
to  attend  the  Committee  on  Tuesday  morning  at  11 
o  'clock  to  be  heard  with  their  reasons,  and  to  give  such 
other  information  on  the  subject  as  the  Committee  may 
require ''  (Can.  Arch.  Q.  37,  p.  224). 

The  Attorney-General,  James  Monk,  and  the  Solici- 
tor-General, Jenkin  Williams,  delivered  their  opinions 
in  writing  to  Hope.  They  said  they  had  considered  the 
question  submitted  to  them ;  the  opinion  was : — 

"  This  question  arises  upon  the  two  cases  now  presented  to  the 
Governor,  to  wit:  Alexr.  Henry  Thompson,  a  soldier  of  his 
Majesty's  29th  Regiment,  for  the  murder  of  Isaac  Allen,  late  a 
soldier  of  His  Majesty's  53rd  Regiment  at  Niagara,  on  the 
south  side  of  the  river  on  land  not  within  the  bounds  described 
by  the  Quebec  Act,  14  Geo.  III.  c.  83,  tho'  a  territory  within 
His  Majesty's  Government  and  Protection  and  James  Gale,  for  the 
murder  of  Nehemiah  Street  near  Niagara  aforesaid;  opinion  that 
Statute  in  force  and  that  His  Excellency  the  Governor,  Keeper  of 
the  Great  Seal  of  the  Province  may  legally  Issue  a  Commission  of 
Oyer  and  Terminer  for  the  Trial  of  the  above  Felonies  should  His 
Majesty's  Council  upon  Examination  into  the  charges  report  to  His 
Excellency  that  there  is  sufficient  Ground  to  suspect  that  the  said 
felonies  have  been  committed. 

The  Crime  of  Murder  being  a  Felony  at  Common  Law,  the 
Statute  has  given  power  to  try  that  felony  out  of  the  County  or 
Shire  where  committed,  and  even  when  committed  without  the 
King's  Dominions,  try  the  same  within  such  place  as  may  be 
directed  by  a  Commission  of  Oyer  and  Terminer  to  be  issued  for 


that  purpose.  The  Quebec  Act  in  our  opinion  by  introducing  into 
the  Province  the  Criminal  Laws  of  England  and  directing  the  same 
methods  of  Prosecution  and  Trial,  punishment  and  forfeitures  as 
are  used  and  directed  by  the  Laws  of  England  has  made  the  Statute 
of  33  Harry  the  8th,  c.  23,  part  of  the  Laws  of  this  Province." 

The  statute  33  Henry  VIII.  c.  23,  was  passed  in  1541 
— the  Preamble  recites  inconvenience  and  expense  aris- 
ing from  the  practice  of  sending  to  ^  *  divers  Shires  and 
Places  of  the  Eealm  and  other  the  King's  Dominions'' 
for  **  Persons  upon  great  Grounds  of  vehement  Suspi- 
cion as  well  of  High  Treason,  Petty  Treason  and  Mis- 
prisions of  Treason  as  of  Murders,"  to  be  examined 
before  the  King's  Council  upon  their  offences — and 
notwithstanding  such  examination  **Such  Offenders 
.  .  .  by  the  Course  of  the  Common  Law  of  the 
Realm  must  be  indicted  within  the  Shires  or  Places 
wherein  they  committed  their  offences,"  and  there 
tried  1  y  the  Inhabitants  or  Freeholders.  It  therefore 
enacted : 

"  That  if  any  Person  or  Persons  being  examined  before  the 
King's  Council  or  three  of  them  upon  any  manner  of  Treasons,  Mis- 
prisions of  Treasons  or  Murder,  do  confess  such  Offences,  or  that 
the  said  Ck)uncil  or  three  of  them  upon  such  Examination  shall 
think  any  Person  so  examined  to  be  vehemently  suspected  of  any 
Treason,  Misprisions  of  Treasons  or  Murder  .  .  .  then  .  .  . 
His  Majesty's  Commission  of  Oyer  and  Terminer  .  .  .  shall  be 
made  .  .  to  such  Persons  and  into  such  Shires  or  Places  as 
shall  be  named  by  the  King's  Hit,hness  for  the  speedy  Trial,  Con- 
viction or  Delivery  of  such  Offenders    .     .     ." 

This  Statute  was  effective  over  all  *Hhe  King's 
Dominions";  and  while  the  Statute  of  1554,  1  &  2 
Philip  and  Mary,  reinstated  the  Common  Law  as  to  the 
place  of  trial  when  the  offence  was  committed  in  Eng- 
laiid,  it  did  not  repeal  33  Henry  VIII.  c.  23,  where  the 
offence  was  committed  out  of  England.  (See  Dyer's 
Reports,  132,  284;  11  Coke's  Reports,  63;  3  Coke's 
Institutes,  27;  1  Anderson's  Reports,  104).  The  Stat- 
ute of  33  Henry  VIII.  c.  23,  was  in  full  force  at  the  time 
in  question  (See  Blackstone's  Commentaries,  Book  IV. 
p.  301),  and  was  not  repealed  until  1828,  9  George  IV. 
c.  31,  s.  1,  as  to  England :  9  George  IV.  c.  74,  s.  125,  as 
to  India. 


The  Colonial  Crown  lawyers  were  of  opinion  that 
being  in  force  in  England  it  was  also  in  force  in  Quebec. 

On  Tuesday,  May  22,  the  same  members  met :  Hope 
read  the  opinion  of  the  Law  Officers  of  the  Crown.  De- 
bates arose  and  the  question  was  put: — 

"  It  is  the  opinion  of  the  Committee  that  th€y  shall  proceed  to 
the  Examination  requested  in  His  Excellency  the  Governor's  letter 
of  reference   to   them?" 

For  the  Affirmative :  For  the  Negative : 

Mr.  Baby.  Mr.  De  St.  Ours. 

Mr.  Grant.  The  Lieut.-Gov.    —2 

Judge  Mabane. 
Judge  Dunn. 
Mr.  Finlay    — 5 

The  first  paragraph  of  Dorchester's  letter  was 
ordered  to  be  communicated  to  the  Attorney-General: 

"  in  order  that  he  may  take  the  necessary  steps  for  bringing  such 
Prisoners  on  Saturday  Morning  next  at  10  o'clock  before  the  Com- 
mittee of  Privy  Council  for  Examination." 

The  next  meeting  was  on  Friday,  May  23,  when  the 
same  members  were  present.  Hope  read  a  draft  by 
the  Attorney-General  of  a  Warrant,  and  also  a  brief 
statement  prepared  by  the  Attorney-General  of  the 
cases  to  be  considered.  The  warrant  was  in  the  name 
of  Henry  Hope  as  Lieutenant-Governor.  The  Attorney- 
General  was  then  sent  for  and  gave  verbal  explana- 
tions on  the  mode  of  procedure.  The  draft  warrant 
was  adopted  and  warrants  were  directed  to  be  issued 
for  James  Gale  and  Abraham  Hammell — the  Attorney- 
General  to  be  notified  to  attend  the  examination  on  the 
morrow  at  10  o  'clock. 

^  On  Saturday,  May  24,  the  same  members  were  pre- 
sent. Monk,  Attorney-General,  attended  and  produced 
James  Hoghtellin,  who  was  sworn  and  examined.  Then 
Abraham  Hammell  was  brought  in  before  the  Commit- 
tee, and  informed  by  the  Attorney-General  that  he 
stood  charged  of  the  murder  of  Nehemiah  Street,  and 
had  been  brought  up  under  the  Statute  33  Henry  VIII. 
c.  23, 


"  On  certain  depositions  taken  before  the  Magistrates  of  Niagara 
from  whence  he  had  been  sent  Prisoner  under  their  warrant  to  the 
Gaol  at  Montreal  and  .  .  .  removed  ...  by  writ  of  habeas 
corpus  under  the  Order  and  Sign  Manual  of  the  Chief  Justice.  .  .  ." 

HammelPs  deposition  was  read,  also  two  deposi- 
tions by  James  Hoghtellin,  and  a  brief  statement  of  the 
evidence. 

"  The  Committee  then  repeated  distinctly  to  the  Prisoner, 
Abraham  Hammell,  the  charge  on  which  he  stood  accused  before 
them,  and  asked  the  Prisoner  what  he  has  to  say  in  answer  thereto 
— on  which  he  voluntarily  made  and  subscribed  the  Declaration." 

He  was  then  remanded  to  the  custody  of  the  Sheriff 
and  a  warrant  was  issued  for  James  Gale,  accused  of 
the  like  crime.  When  he  appeared  the  same  procedure 
was  gone  through  with  the  same  result. 

On  Monday,  May  26,  Mr.  Finlay  was  employed  else- 
where on  *^  pressing  and  indispensable  public  busi- 
ness'^  and  the  committee  adjourned. 

On  Wednesday,  May  28,  Alexr.  Henry  Thompson 
was  brought  in,  and  after  the  same  procedure  he  was 
remanded.  In  his  case  there  had  been  a  coroner's 
inquest,  as  well  as  proceedings  before  a  Magistrate  at 
Niagara.  The  depositions  were  read  as  also  the  affi- 
davit made  by  the  prisoner  in  the  Court  at  Montreal  in 
September  last,  and  two  affidavits  of  Edward  Meredith 
and  Fras.  Child  taken  before  a  Magistrate  at  Montreal 
in  March  last. 

Instructions  were  given  for  warrants  for  Frangois 
Nadeau  and  Eustache  Le  Compte. 

Frangois  Nadeau  brought  it  (all  proceedings  were 
interpreted  to  him  in  French). 

He  was  charged  with 

"  Murder  of  John  Ross  at  the  River  Arabaska  in  the  distant  North- 
western Country,  which  place  the  Attorney-General  said  he  was 
doubtful  of  being  within  the  ordinary  Jurisdiction  of  the  Courts 
of  Justice  of  the  Province,  and  for  which  felony  therefore  he  had 
brought  the  Prisoner  before  the  Committee  of  Privy  Council  to  be 
examined  as  a  foreign  murder  under  the  Statute  of  33  Henry  VIII. 
c.  23." 

Examinations  had  been  taken  before  James  McGill, 
J.P.  of  Montreal,  and  the  prisoner  had  been  committed 


to  gaol  at  Montreal,  and  brought  up  under  a  habeas 
corpus  issued  by  the  Chief  Justice.  The  same  proce- 
dure was  followed:  Nadeau  subscribed  the  voluntary 
declaration  and  was  remanded. 

Eustache  Le  Compte,  also  a  Canadian,  was  then 
brought  in;  the  same  procedure  and  the  same  result 
followed. 

Judge  Mabane  gave  in  a  paper  in  which  he  said : 

"Mr.  Mabane  tho'  in  compliance  with  the  letter  of  His  Excel- 
lency Lord  Dorchester,  he  gave  his  vote  for  proceeding  to  the 
Examination  of  the  Prisoners  and  witnesses  which  the  King's  At- 
torney-General should  bring  before  the  Committee,  begs  leave  to  be 
understoood  not  to  have  given  an  opinion  that  the  Statute  of  the 
33  Henry  VIII.  c.  23,  is  in  force  within  the  Province  in  such  a  man- 
ner as  to  authorize  the  Governor  of  it  to  issue  a  Commission  of  Oyer 
and  Terminer  for  the  trial  of  persons  for  murder  committed  without 
the  limits  assigned  to  the  Province  by  His  Commission,  but  only  to 
sending  them  to  England  to  be  tried  in  such  County  as  it  shall  please 
the  King  to  direct" 

Then  the  Committee  proceeded  to  consider  whether 
the  prisoners  were  ** vehemently  suspected''  of  felony 
— all  the  Council  except  de  St.  Ours  decided  against 
Hammell  and  Gale,  and  all  but  Grant  against  Nadeau 
and  Le  Compte — the  Lieutenant-Governor  giving  no 
opinion  and  not  voting  (Can.  Arch.  Q.  36,  1,  p.  280). 
Dorchester  communicated  the  facts  to  Sydney,  the 
Secretary  of  State  for  the  Home  Department,  June  9 — 
the  Colonies  were  from  1768  tiir  1782  in  charge  of  a 
Secretary  of  States  for  the  Colonies;  from  the  aboli- 
tion of  that  office  in  1782  by  the  Statute  22  George  III. 
c.  82,  till  July  11,  1794,  the  Colonies  were  in  charge  of 
the  Home  Secretary  (Haydn's  Book  of  Dignities,  pp. 
228,  226  is  in  error  as  to  Sydney's  Department — see 
D.  N.  B.  sub.  voc.  Townshend,  Thomas,  Vol.  LVII.  p. 
131).  In  his  despatch  Dorchester  said  that  he  would 
issue  a  Special  Commission  of  Oyer  and  Termincx"  to 
try  those  against  whom  the  Council  had  found,  without 
regard  to  the  scruples  of  certain  members  of  the  Coun- 
cil, but  that  in  case  of  a  conviction  he  would  grant  a 
reprieve  till  His  Majesty's  pleasure  should  be  known 
(Can.  Arch.  B.  36,  1,  276). 
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A  Special  Commission  was  accordingly  issued. 
The  first  to  be  tried  was  Alexander  Henry 
Thompson  for  the  murder  of  Isaac  Allen  near 
the  Post  at  Niagara — he  was  convicted  before  the  Chief 
Justice  and  sentenced  to  death.  The  Chief  Justice  was 
not  satisfied  with  the  verdict  on  the  evidence  adduced 
and  the  jury  interceded  for  a  pardon  as  they  were  in- 
formed and  believed  that  the  prisoner  had  been  insane 
for  several  years  back.  Dorchester,  October  14,  com- 
municated the  facts  to  Sydney  and  respited  the  pris- 
oner until  instructions  should  be  sent  of  His  Majesty's 
pleasure.  Dorchester  recommended  a  pardon  on  con- 
dition that  the  convict  should  depart  from  the  British 
Dominions  (Can.  Arch.  B.  38,  p.  162). 

October  17,  the  Governor  reported  the  conviction 
on  that  day  of  James  Gale  for  the  murder  of  Nehemiah 
Street  on  September  1, 1787,  near  the  Post  at  Niagara, 
and  his  sentence  to  death — also  that  he  had  respited 
the  execution.  He  also  stated  that  the  chief  witness 
was  Abraham  Hammell,  an  accomplice  for  whom  he 
recommended  a  pardon  on  condition  of  his  leaving  the 
British  Dominions.  The  Chief  Justice  was  firmly  con- 
vinced of  the  guilt  of  Gale  and  the  Governor  made  no 
recommendation  for  mercy  for  him  (Can.  Arch.  Q.  38, 
p.  182). 

Sydney  submitted  the  matters  to  the  Imperial  Law 
Officers  of  the  Crown,  Sir  Archibald  Macdonald,  Attor- 
ney-General (afterwards,  1793-1813,  Chief  Baron  of 
the  Exchequer),  and  Sir  John  Scott  (afterwards  Lord 
Eldon,  Lord  Chancellor  1801-1806,  1807-1827).  These 
very  great  lawyers  gave  their  opinion,  Lincoln's  Inn, 
October  6,  1788,  that  if  the  offences  were  in  fact  com- 
mitted without  the  Province,  those  charged  could  not 
be  tried  within  the  Province,  and  that  there  was  no 
authority  in  the  Governor  to  issue  such  a  Commission 
of  Oyer  and  Terminer;  that  Parliament,  i.e.,  the  Im- 
perial Parliament,  must  provide  a  remedy  if  one  must 
be  provided,  and  that  it  was  not  advisable  to  send  such 
offenders  to  England  (where  the  jurisdiction  undoubt- 
edly did  exist)  on  the  ground  of  delay,  inconvenience 


and  expense  (Can.  Arch.  Q.  38,  p.  138).  Sydney  sent 
this  opinion  to  Dorchester,  Whitehall,  November  6, 
1788  (Can.  Arch.  Q.  38,  p.  137),  to  guide  him  in  his 
future  course,  but  said  he  had  not  yet  consulted  his  col- 
leagues as  to  those  already  convicted. 

There  was  no  need  for  Dorchester  to  await  further 
instructions  and  the  prisoners  were  released. 

I  can  find  no  other  record  of  any  attempt  on  the 
part  of  any  Canadian  Court  to  try  for  a  criminal 
offence  committed  outside  the  old  Province  of  Quebec 
until  after  the  Imperial  Act  of  1803,  43  George  III.  c. 
138. 

But  the  inhabitants  of  the  territory  once  undoubt- 
edly within  Quebec  and  while  de  jure  belonging  to  the 
United  States,  de  facto  held  by  Britain,  had  no  such 
immunity.  Detroit,  Michillimackinac,  etc.,  and  their 
appurtenances  continued  under  the  English  law  and 
British  rule.  There  is  only  one  record  extant  of  a 
criminal  court  of  Canada  dealing  with  crime  in  what 
is  now  Michigan,  but  there  can  be  no  kind  of  doubt  of 
the  jurisdiction  being  constantly  exercised  by  the 
Courts  of  Quarter  Sessions  and  the  Courts  of  Oyer 
and  Terminer  for  the  District  of  Hesse.  The  District 
of  Hesse  was  the  most  western  of  the  four  Districts 
into  which  Lord  Dorchester  in  1788  divided  the  terri- 
tory afterwards  Upper  Canada :  it  stretched  from  the 
longitude  of  the  extreme  end  of  Long  Point,  Lake 
Erie,  to  the  western  limit  of  the  Province.  In  1792, 
the  name  was  changed  to  the  Western  District. 

The  record  mentioned  will  be  found  in  the  Four- 
teenth Eeport  of  the  Bureau  of  Archives  for  Ontario 
(for  1917),  pp.  179  et  seq.  The  Court  of  Oyer  and 
Terminer — what  is  generally  called  the  ^*  Criminal  As- 
sizes,** September  3,  1792,  **His  Majesty  *s  Court  of 
Oyer  and  Terminer,  and  General  Gaol  Delivery** 
opened  at  L*Assomption  (now  Sandwich,  Ontario), 
with  William  Dummer  Powell  (afterwards  Chief  Jus- 
tice of  Upper  Canada)  presiding.  Grand  Jurymen 
were  called  from  both  sides  of  the  river — the  Judge 
himself  resided  in  Detroit — an  inquisition  was  filed  on 
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the  death  at  Michillimackinac  of  an  Indian  man  Wa- 
wanisse,  another  respecting  Pierre  Lalonde  killed  at 
Sagnina  (Saginaw)  by  Louis  Roy,  another  of  the  mur- 
der at  Detroit  of  Pierre  Grocher  by  an  Indian  man 
called  Guillet — there  had  been  also  a  murder  of  David 
Lynd,  alias  Jacko,  on  the  Eiver  La  Tranche  (the  pre- 
sent Thames)  by  two  Indians.  True  bills  were  found 
by  the  Grand  Jury  against  Louis  E-oy,  Guillet  and 
Josiah  Cutan  of  Detroit  (for  burglary).  Roy  was 
acquitted  of  murder,  excusable  homicide  by  misfortune 
being  found — he  was  remanded  to  sue  out  his  pardon 
as  the  custom  was  in  those  days  and  for  long  after. 
Cutan,  a  coloured  man,  was  found  guilty  of  burglary 
at  Ste.  Anne's  and  sentenced  to  death.  Guillet  was 
not  arrested  nor  were  the  two  Indians  who  slew  Jacko. 

A  Commission  dated  January  20,  1791  (still  in 
existence;  a  copy  is  in  my  possession,  the  original 
in  the  Canadian  Archives)  to  Powell  and  others  to 
hold  a  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery  for  the  District  of  Hesse,  directs  them  to  sit 
in  Detroit ;  and  the  seat  of  the  Court  of  Quarter  Ses- 
sions for  the  Western  District  (formerly  the  District 
of  Hesse)  was  fixed  at  Detroit  by  the  Upper  Canada 
Statute  of  1793,  33  George  III.  c.  6;  the  same  stat- 
ute provided  for  a  Court  of  General  Sessions  of  the 
Peace  in  the  town  of  Michillimackinac  in  July  of  each 
year. 

A  suggestion  apparently  wholly  unauthorized  by 
Simcoe,  made  to  the  Secretary  of  State,  that  the  people 
of  Detroit  should  be  differentiated  from  those  of  the 
rest  of  the  British  territory,  was  met  by  the  Secre- 
tary's firm  statement  to  Simcoe,  the  Lieutenant-Gover- 
nor of  Upper  Canada : 

"  the  settlers  at  Detroit  and  the  other  parts  are  subject  to  the  laws 
of  the  Province  ...  so  long  as  the  Posts  are  in  our  possession; 
all  persons  resident  within  the  same  must  be  considered  to  all 
intents  and  purposes  as  British  subjects."  (Can.  Arch.  Q.  278  A,  p. 
24;  do.  do.  Q.  279,  1,  251.  letter  dated  October  2,  1793).  See  also 
Can.  Arch.  Q.  280,  1,  p.  106. 

Until  the  delivery  up  to  the  United  States  in  1796 
of  these  Posts,  the  Canadian  Courts  exercised  juris- 
diction civil  and  criminal  over  the  occupied  territory. 
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The  prevalence  of  crimes  of  violence  in  the  Far 
West,  and  the  absence  of  convenient  means  for  their 
punishment,  induced  the  Imperial  Parliament  in  1804 
to  pass  the  well-known  Statute  44  George  III.  c.  138, 
for  the  trial  of  offences  committed  in  the  *^  Indian  Ter- 
ritories or  parts  of  America  not  within  the  limits  .  .  . 
Lower  or  Upper  Canada  or  .  .  .  the  United  States  * '  in 
the  Courts  of  Lower  Canada  or  if  the  Governor  should 
think  that  justice  might  be  more  conveniently  admin- 
istered in  Upper  Canada,  then  in  the  Courts  of  Upper 
Canada. 

Under  this  legislation  a  number  of  persons  were 
tried  in  the  Courts  of  Lower  and  Upper  Canada  for 
offences  ranging  from  murder  to  theft  committed  in 
the  Indian  Country — these  trials  are  reported  in  sev- 
eral readily  accessible  publications,  and  as  none  of 
them  really  bears  upon  extra-territoriality  I  pass  them 
over  here. 

The  extra-territorial  power  of  the  Dominion  of 
Canada  has  been  discussed  in  several  cases. 

The  Criminal  Code  of  1892  rendered  liable  to  con- 
viction for  bigamy  any  person  who  being  married  goes 
through  a  form  of  marriage  with  another  person  *4n 
any  part  of  the  world'' — but  if  the  form  of  marriage  is 
elsewhere  than  in  Canada,  the  person  so  offending  is 
not  to  be  convicted  of  bigamy  unless  he,  a  British  sub- 
ject resident  in  Canada,  leaves  Canada  with  intent  to 
go  through  such  form  of  marriage. 

The  Courts  divided  in  opinion  as  to  the  validity  of 
legislation  making  it  in  Canada  a  crime  to  go  through 
a  bigamous  form  of  marriage  outside  of  Canada;  in 
the  case  of  the  Queen  v.  Brierly  (1887),  14  Ontario 
Reports,  525,  the  Chancery  Divisional  Court  composed 
of  Sir  John  Boyd,  Chancellor,  Mr.  Justice  Ferguson 
and  Mr.  Justice  Robertson,  held  the  legislation  valid; 
but  seven  years  later,  in  1894,  the  Queen's  Bench  Divi- 
sional Court,  composed  of  Chief  Justice  Armour  and 
Mr.  (afterwards  Chief)  Justice  Falconbridge,  held  the 
contrary  in  Queen  v.  Plowman^  25  Ontario  Reports, 


12 

656.  The  matter  was  referred  to  the  Supreme  Court 
of  Canada,  and  that  Court  in  1897  decided  in  favour  of 
the  validity  of  the  statute,  In  re  Criminal  Code,  sec- 
tions 275,  276 — Chief  Justice  Sir  Henry  Strong  dis- 
sented, but  the  other  Judges,  Gwynne,  Sedgewick, 
King  and  Girouard,  JJ.,  agreed  in  the  judgment — but 
on  the  ground  that  the  accused  to  be  convicted  must  be 
found  to  have  left  Canada  with  intent  to  commit  the 
offence. 

The  Judicial  Committee  of  the  Privy  Council  in 
1891,  in  the  case  of  Macleod  v.  Atty. -General,  N.S.W. 
(1891)  A.  C.  455,  decided  that  a  Colony  cannot  convict 
a  person  of  bigamy  who  married  in  another  jurisdic- 
tion, e.g.,  the  United  States ;  so  that  while  the  question 
of  the  Lord  High  Steward  in  Earl  RusselPs  Case 
(1901)  A.  C.  466  at  p.  448:  ^^Has  not  the  Imperial 
Legislature  a  right  to  legislate  with  respect  to  His 
Majesty's  subjects  all  over  the  world  wherever  they 
are  ?  * '  must  be  answered  in  the  alternative,  the  powers 
of  a  Colonial  Legislature  are  not  so  extensive. 

William  Renwick  Riddell. 

Osgoode  Hall,  Toronto,  Dec.  26,  1919. 


WHEN  THE   COURT  OF  KING'S   BENCH 
BROKE  THE  LAW 

By  William  Rex  wick  Riddell,  LL.D.,  F.R.S.  Can., 
Justice  of  Supreme  Court  of  Ontario. 

The  War  declared  by  the  United  States  against 
Britain  in  1812,  when  she  was  straining  every  nerve  to 
prevent  an  ambitious  European  Emperor  from  obtain- 
ing the  mastership  of  the  world,  had  many  results — 
some,  inevitable,  for  they  appear  in  all  great  wars, 
blood  and  treasure  poured  out  like  water,  want  and 
rise  of  the  price  of  necessaries,^  a  legacy  of  hate  and 
distrust.  It  should  have  been  foreseen  that  the  resent- 
ment of  the  United  Empire  Loyalists  in  Canada  against 

1  The  great  increase  in  the  price  of  everything  complained  of  at 
the  present  time  is  precis-ely  what  was  experienced  after  the  Pelopenne- 
sian  Wars,  the  Carthaginian  Wars,  the  Thirty  Years'  War,  the  Napol- 
eonic wars  and  all  other  great  wai*s.  The  result  of  the  war  of  1812  in 
that  regard  in  Upper  Canada  appears  in  many  contemporary  documents. 
For  example,  when  the  Justices  of  the  Court  of  King's  Bench  pre- 
sented their  Memorial,  January  10th,  1814,  to  the  Governor,  and  pointed 
out  that  there  was  a  discount  of  20  per  cent,  on  the  army  bills,  the 
memorial  is  interesting  at  the  present  time,  as  it  shows  that  during 
and  by  reason  of  the  war,  the  necessaries  of  life  doubled  in  price.  They 
give  the  following  table : — 

Before  the  War.  Now. 

Bread 1  shilling  (20  cts.)       2  sbillings 

Beef 6  pence   (10  cts.)       1  shilling 

Wood 7s.  6d.   ($1.50)  15  shillings 

They  also  point  out  that  of  every  £100  of  their  nominal  salary,  they 
receive  in  cash  only  £52.13.0,  thus*: — 

Nominal  salary,  payable  in  England £1(X).  0.0 

Income  tax,  10%   10.  0.0 


£  90.  0.0 
Commission  on  £90  at  2%%    2.  5.0 


£  87.15.0 
Discount  on  exchange,  25%    21.18.9 


£  65.16.3 
Depreciation  on  army  bills,  20%   13.  3.3 


Net  receipts £  52.13  0 

Can.  Arch.,  Sundries,  U.  C,  1814.  January-June. 

The  Judiciary  of  this  Province  have  never  been  led  into  display  or 
extravagance  by  large  salaries — and  that  is  one  precedent  held  in  rever- 
ence never  to  be  departed  from. 
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their  separated  brethren  in  the  United  States,  which 
had  almost  died  out,  would  be  revived  and  would  flour- 
ish in  greater  vigour  than  ever. 

There  were  however  certain  results  which  could 
not  be  anticipated,  some  of  importance,  some  rather 
curious  than  important.  It  is  of  one  of  the  latter,  the 
most  interesting  from  the  lawyers*  point  of  view,  that 
this  paper  treats. 

His  Majesty's  Court  of  King's  Bench  for  the  Pro- 
vince of  Upper  Canada  ^  deliberately  broke  the  law  in 
the  presence  of  the  Treasurer  of  the  Law  Society  of 
Upper  Canada,  its  presiding  officer  —  the  Court  ad- 
mitted four  young  men  to  the  Bar  in  1812  and  two  in 
1813. 

The  history  of  the  legal  profession  (so  far  as  it 
affects  our  subject)  in  this  Province  is  not  long.  For 
some  time  after  the  Conquest,  1759-1760,  of  Canada, 
the  Governor  at  Quebec  followed  the  earliest  English 
system — which  had  been  the  system  in  French  Canada 
before  the  Conquest  —  and  granted  licences  to  prac- 
tise law  to  such  persons  as  he  chose ;  this  system  came 
to  an  end  in  1785,  when  an  Ordinance^  was  passed 
separating  the  profession  of  ^'Barrister,  Advocate, 
Solicitor,  Attorney,  or  Proctor  at  Law"  on  the  one 
hand  from  that  of  *^ Notary''  on  the  other."* 

This  Ordinance  required  five  years'  service  as  a 
clerk  with  some  advocate  or  attorney  in  the  British 
dominions,  or  six  years'  with  a  Register  or  Clerk  of  a 
Court  of  Common  Pleas  or  Court  of  Appeals.  Then 
the  postulant  must  be  examined  by  ^^some  of  the  first 
and  most  able  Barristers,  Advocates  and  Attornies 
.     .     .    in  the  presence  of  the  Chief  Justice  (of  the 

2  This  was  the  name  p:iven  to  the  Court  by  the  Judicature  Act  (1794), 
34  Geo.  III.,  c.  2,  s.  1  (U.C). 

3  The  Ordinance  (1785),  25  Geo.  III.,  c.  4,  of  April  30th,  1785,  can 
be  seen  in  the  Osgoode  Hall  Library. 

These  Ordinances  are  publis'hed  in  thin  quarto  volumes,  are  very 
rare,  and  met  with  as  a  rule  only  in  law  libraries ;  the  Canadian  Archives 
Department  has  published  them  in  convenient  form  as  Sessional  Papers, 
1914,  No.  29&,  and  1916,  No.  29a;  the  Ordinance  referred  to  in  the  text 
will  be  found  in  Session  Papers,  1916,  No.  29a,  pp.  169  sqq. 

*  A  division  still  riddly  enforced  in  our  sis^ter  Province  of  Quebec, 
but  not  in  tbisr  province  for  more  than  a  century  and  a  quarter,  i.e.,  not 
since  1794. 
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Province),  or  two  or  more  Judges  of  ...  a  Court 
of  Common  Pleas,"  and  approved  by  the  Chief  Jus- 
tice or  the  Judges,  and  receive  a  certificate  that  he  is 
**of  fit  capacity  and  character  to  be  admitted  to  prac- 
tise the  law."^ 

In  1794,  the  Legislature  of  Upper  Canada  suspended 
the  operation  of  this  Ordinance  for  two  years,  and 
authorized  the  Lieutenant-Governor  to  grant  a  licence 
to  not  more  than  sixteen  persons  **to  act  as  Advocates 
and  Attornies  in  the  conduct  of  all  legal  proceedings 
in  this  Province. '  ^  ^ 

In  1797  an  Act  was  passed,  commonly  known  as  the 
Law  Society's  Act,^  authorizing  the  existing  practi- 
tioners of  law  to  form  themselves  into  a  ^'society  to  be 
called  the  Law  Society  of  Upper  Canada. ' '  This  stat- 
ute, by  section  5,  provided  *^That  no  person  other  than 
the  present  practitioners  and  those  hereafter  men- 
tioned, shall  be  permitted  to  practise  at  the  Bar 
.  .  .  in  this  Province  unless  such  person  shall  have 
been  .  .  admitted  into  the  said  Society  as  a 
student  of  the  laws,  and  shall  have  been  standing  in  the 
books  of  the  said  Society  for  and  during  the  space  of 
five  years,  .  .  .  and  shall  have  been  duly  called 
and  admitted  to  the  practice  of  the  law  as  a  Barrister 
according  to  the  constitution  and  establishment  there- 
of." ^^ Those  hereafter  mentioned"  were  those  ad- 
mitted to  practise  at  the  Bar  in  England,  Ireland, 
Scotland  or  any  British  North  American  Province — 
they  might  be  admitted  to  practise  by  the  Judges  of 
the  King's  Bench,  but  must  within  a  month  of  their 
admission,  enter  themselves  of  the  Law  Society.  To 
become   an  Attorney  or  Solicitor^  it  required  only 

5  The  Ontario  practitioner  will  recognize  the  similarity  in  the  "  Cer- 
tificate of  Fitness"  given  by  the  I^avv  Society  at  the  present  time  to  an 
intending  solicitor. 

«By  the  Act   (1794),  34  Geo.  III.,  c.  4   (U.C). 

7  (1797),  37  Geo.  III.,  c.  13    (U.C). 

8  The  attorney  practised  in  the  Common  Law  Courts,  the  solicitor 
in  Equity.  We  had,  however,  no  Court  of  Equity  until  1837.  The  At- 
torney-General, John  White,  made  an  effort  by  a  proposed  Rule  to 
prevent  the  same  person  being  both  barrister  and  attorney,  as  is  the 
law  in  England,  but  his  death  prevented  the  Rule  carrying.  A  second 
attempt  was  checked  by  the  Judges  as  visitors  of  the  Law  Society,  and 
a  third  by  the  Legislature. 
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three  years'  standing  instead  of  five  on  the  books  of 
the  Law  Society.  This  Act,  by  section  8,  also  repealed 
the  Ordinance  of  1785.  Save  in  the  exceptional  cases, 
it  will  be  seen  that  the  Court  of  King's  Bench  had  no 
jurisdiction  to  admit  to  practise  as  a  Barrister.  When 
the  ten  pioneer  lawyers  met  at  Wilson's  Hotel,  New- 
ark (Niagara-on-the-Lake),  July  17,  1797,  and  formed 
themselves  into  the  Law  Society  of  Upper  Canada, 
the  profession  of  Barrister  at  Law  became  a  sacred 
preserve. 

The  Act,  by  section  2,  gave  the  Society  power  to 
^'form  a  body  of  rules  and  regulations  for  its  own  gov- 
ernment under  the  inspection  of  the  judges  of  the 
Province  for  the  time  being  as  Visitors  of  the  said 
Society,  and  to  appoint  the  six  senior  members  or 
more  of  the  present  practitioners  and  the  six  senior 
members  or  more  for  the  time  being  in  all  times  to 
come  (whereof  His  Majesty's  Attorney-General  and 
Solicitor-General  for  the  time  being  shall  be  and  be 
considered  two),  as  Governor  or  Benchers  of  the  said 
Society,  and  also  to  appoint  a  Librarian  and  a 
Treasurer." 

For  a  time,  the  four  senior  members  with  the 
Attorney-General  John  White  and  the  Solicitor-Gene- 
ral Robert  Isaac  Dey  Gray  were  the  Benchers,  and  one 
of  the  Benchers  became  Treasurer  annually  according 
to  seniority,®  but  in  1799  all  the  existing  members  of  the 
Society  being  Barristers  were  made  Benchers.  At 
the  same  time  a  Eule  was  passed  making  five  Benchers 
a  quorum. 

The  Benchers  met  at  convenient  times  and  the  busi- 
ness of  the  Society  was  conducted  satisfactorily  until 
after  the  fratricidal  War  of  1812  broke  out.  In  1803 
by  the  Act  of  43  George  III.  c.  3,  U.C,  the  Lieutenant- 
Governor  was  authorized  to  give  licences  to  not  more 
than  six  persons,  who  should  then  be  entitled  to  be 

»  White  was  Teasurer  in  1797,  Gray  in  1798,  1799,  1800  and  part 
of  1801;  Angus  Maedonell  in  1801,  1802,  1803  and  1804;  Attorney- 
General,  Thomas  Scott,  in  1805 ;  Solicitor-General,  D'Arcy  Boulton,  in 
1806,  1807,  1808,  1809,  1810  and  part  of  1811;  Dr.  William  Warren 
Baldwin  in  1811,  1812,  1813,  1814  and  1815.  The  Rule  for  the  annual 
election  of  Treasurer  was  passed  in  1819, 
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admitted  by  the  Law  Society — five  persons,  at  least 
two  of  whom  became  eminent  in  the  profession,  were 
thus  licensed. 

In  Michaelmas  Term,  52  Geo.  III.,  i.e.  in  the  first 
week  in  October,  1811,  a  small  meeting  of  Benchers 
was  held  in  York  at  which  appeared  John  Macdonell 
(the  Attorney-General),  Bartholomew  Cannell  Beards- 
ley,  and  Dr.  William  Warren  Baldwin.  Baldwin,  who 
was  one  of  those  who  received  a  licence  under  the  Act 
of  1803,  was  elected  Treasurer,  and  the  Convocation 
adjourned  not  to  meet  again  for  more  than  three  years. 

In  Michaelmas  Term,  53  Geo.  III.,  Monday,  Novem- 
ber 9,  1812,  before  the  Court  of  King's  Bench  (Scott, 
C.J.,  and  Powell,  J.),  **Mr.  Peters  moved  that  Jonas 
Jones  be  admitted  to  the  Bar  as  a  Barrister  at  Law, 
he  having  conformed  to  the  provisions  in  such  case 
made  and  provided  —  withdrawn  for  want  of  affi- 
davit. ' '  ^^  On  the  following  Wednesday,  November  11, 
^*Mr.  Peters  moved  that  Jonas  Jones  be  admitted  to 
the  Bar  as  a  Barrister  at  Law,  he  having  conformed 
to  the  provisions  of  the  law  in  such  case  made  and  pro- 
vided. On  this  motion  on  behalf  of  Jonas  Jones,  a 
Student  at  Law,  an  affidavit  was  read  purporting  that 
he  had  given  notice  to  two  Benchers  to  attend  in  their 
place  to  form  a  quorum  for  his  admission,  but  that 
they,  Mr.  Dickson  and  Mr.  Stewart,  declared  it  was 
not  in  their  power  to  attend. '^  The  Court  (Scott,  C.J., 
Powell  and  Campbell,  JJ.)  ordered  *^that  the  Treas- 
urer of  the  Bar  (sic)  Society,  being  a  residing  prac- 
titioner, do  produce  the  Books  of  the  Society  and  report 
to  the  Court  the  names  of  the  students  entitled  by  the 
time  of  their  admission  to  be  called  if  there  was  pre- 
sent a  quorum  of  Benchers,  and  to  shew  cause  why 
they  should  not  respectively  be  called  to  the  Bar  with- 
out such  Presentation.''  Saturday,  November  14,  the 
Court  (Scott,  C.J.,  and  Campbell,  J.)  ordered  ^*on  the 
production  of  the  Books  of  the  Law  Society  and  on 

10  Term  Book  No.  6,  Court  of  King's  Bench,  now  in  the  Ontario 
Archives,  Queen's  Park,  Toronto. 

"  Mr.  Peters "  was  William  Birdseye  Peters,  who  had  obtained  a 
licence  under  the  Act  of  1794,  and  had  been  formally  called  to  the  Bar 
in  1803,  but  never  became  a  Bencher. 
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hearing  the  Eeport  of  the  Treasurer  of  the  said  Soci- 
ety .  .  .  that  the  following  Gentlemen  be  admitted 
Barristers  of  this  Honourable  Court. 

Jonas  Jones,  Esquire, 

George  Eidout, 

John  B.  Robinson, 

Christopher  Alex'r  Haggerman/' 

Jonas  Jones,  Esq.,  being  in  Court  took  the  oath, 
etc.'' 

In  Hilary  Term,  53  Geo.  III.,  Monday,  January  4, 
1813,  before  the  Full  Court  of  three  Judges,  *^  George 
Ridout,  Esquire,  and  John  B.  Robinson,  Esquire,  be- 
ing admitted  to  the  Bar  by  the  Court  last  term,  ap- 
pear and  take  the  usual  oaths  and  subscribe  the  respec- 
tive Rolls  as  Barristers  and  Attornies.'' 

In  Easter  Term  53  Geo.  III.,  Friday,  April  9,  1813, 
before  the  Full  Court  of  three  Judges,  **Archd. 
McLean,  Esq.,  took  the  oath,  &c.,  and  was  admitted 
Barrister  of  this  Honble.  Court.'' 

In  Trinity  Term,  53  Geo.  III.,  Friday,  July  9,  1813, 
before  the  Full  Court  of  three  Judges,  ^*  David  Jones, 
Esq.,  having  produced  his  Indentures  with  Certificate 
and  Affidavit  of  service,  was  admitted  and  sworn  as 
Attorney  and  also  admitted  Barrister  of  this  Honour- 
able Court,  it  appearing  to  the  Court  from  the  Declara- 
tion of  Mr.  Baldwin,  Treasurer  of  the  Law  Society,  that 
he  stands  upon  the  Books  of  the  Society,  and  he  is 
admitted  to  practise  accordingly. ' ' " 

No  other  Canadians  were  ever  admitted  as  Bar- 
risters in  this  way  by  the  Court;  the  Benchers  re- 
sumed their  meetings  after  the  War  in  Hilary  Term, 
55  Geo.  III.,  Saturday,  February  25,  1815.  At  that 
meeting  **John  Beverley  Robinson  .  .  .  applied 
to  be  admitted  a  Barrister  of  the  Province:  and  hav- 

11  The  six  persons  so  admitted  by  the  Court  signed  the  Rolls : 

Name.  Barristers'  Roll.  Attorneys'  Roll. 

Jonas   Jones    1812,  Nov.  14  1812.  Nov.  6 

George   Ridout    1813,  Jan.     4  1813,  Jan.  4 

John  B.  Robinson   1813,  Jan.     4  1818,  Jan.  4 

Christopher  A.  Ilagerman    1813,  Jan.  16  1813,  Jan.  4 

Archibald  McLean 1813,  Apr.  13  1813,    Apr.  9 

David  Jones    1813,  July    9  1813,  July  9 
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ing  satisfied  the  Society  that  he  had  in  every  respect 
duly  qualified  himself  and  hath  been  of  a  proper  stand- 
ing on  the  Books/'  he  was  admitted  a  Barrister.  At 
the  same  meeting  were  admitted  as  *^  Barristers  of 
this  Province ''  Jonas  Jones,  George  Ridout  and 
Christopher  Alexander  Hagerman.  At  a  subsequent 
meeting  during  the  same  Term,  at  the  Attorney- 
Oenerars  (D'Arcy  Boulton's)  Chambers,  David 
Jones  was  called;  and  in  Easter  Term  Archibald 
McLean  received  his  call,  and  so  these  six  were  regular- 
ised/" 

The  power  of  the  Court  to  admit  to  practise  as 
Barristers,  even  those  who  were  of  the  Bar  of  Eng- 
land, Ireland,  Scotland  or  the  British  North  Ameri- 
can Provinces,  was  taken  away  in  1822,  since  which 
time  the  only  way  for  anyone  to  be  permitted  to  prac- 
tise as  a  Barrister  in  an  Ontario  Court  is  through 
Call  by  the  Law  Society  of  Upper  Canada.^^ 

12  From  the  original  records  of  the  Law  Society  at  Osgoode  Hall, 
Toronto.  So  far  as  I  am  aware  the  facts  here  set  out  have  not  been 
noticed  by   any   previous  writer. 

13  The  Statute  depriving  the  Court  of  all  right  to  admit  a  Barrister  is 
(1822),  2  Geo.  IV.,  c.  5  ;  it  transferred  the  power  to  the  Law  Society.  One 
de  Sousa,  a  member  of  the  English  Bar,  some  thirty-five  years  ago  sot 
up  a  claim  to  be  entitled  to  practise  at  our  Bar  without  call  by  the  Law 
Society,  but  failed:  In  re  de  Sousa  (1885),  9  O.  R.  39;  he  applied 
to  the  Judicial  Committee  of  tlie  Privy  Council  for  leave  to  appeal, 
but  leave  was  refused.  **  Their  Lordships  consider  this  an  exceedingly 
plain  case,"  (1885),  1  T.  L.  R.  597;  S'.  C.  11  Leg.  Obs.  497.  The 
Court  before  the  right  so  to  admit  was  taken  away  admitted  the  follow- 
ing:— 

Call  by 
Name.  Qualification  Law  Society. 

1801  James  Woods   Barrister,  etc..  Lower  Canada  April  13,  1801 

1808  James  Cartwright Barrister,  etc.,  Lower  Canada    July       ,  1808 

1819  Thomas  Taylor   Barrister,  England  Jan.  15,  1819 

1821  John  Rolph   Barrister,  England  Nov.       ,  1821 

(In  this  case  the  Benchers  rejected  an  application  by  Dr.  Rolph 
until  he  produced  a  certificate  of  admission  iDy  the  Court  of  King's 
Bench.) 

The  following  being  Attorneys-General,  members  of  the  English 
Bar,  were  members  and  Benchers  of  the  Law  Society  ex  officio  by  the 
Judicature  Act  of  1794 :  Thomas  Scott,  joined  Law  Society,  July,  1801 : 
William  Firth,  joined  Law  Society,  November  14th,  1807.  John  White 
was  one  of  the  original  members,  1797,  all  other  Attorneys-General  have 
been  our  own  product,  except  Robert  Sympson  Jameson,  and  he  joined 
tbe  Law  Society  on  his  appointment  as  Attorney-General,  1833;  all  the 
Solicitors-General  have  been  our  own  product— an  exception  to  these  state- 
ments may  be  considered  D'Arcy  Boulton,  Attorney-General,  1814-1»1», 
Solicitor-General.  1805-1814;  he  was  an  Englishman  who  received  a 
licence  under  the  Act  of  1803,  43  Geo.  III.,  c.  3  (UC). 
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That  the  Court  had  the  right  to  admit  as  an 
Attorney  there  can  be  no  doubt:  the  Judicature  Act 
of  1794  gave  to  the  Court  *^all  such  powers  and  au- 
thorities as  by  the  law  of  England  are  incident  to  a 
Superior  Court  of  civil  and  criminal  jurisdiction.^' 
For  centuries  the  three  Superior  Courts  in  England, 
King's  Bench,  Common  Bench  and  Exchequer,  had 
admitted  Attornies;  and  on  the  repeal  in  1797  of  the 
Quebec  Ordinance  of  1785,  there  can  be  no  doubt  of 
the  power  of  the  Upper  Canadian  Court  to  admit  as 
Attorney.  This  was  never  taken  away,  and  the 
necessity  of  a  Certificate  of  Fitness  by  the  Law  So- 
ciety before  admission  did  not  appear  until  1857.^* 

The  profession  of  Barrister  was  on  an  entirely 
different  footing.  All  Barristers  in  England  re- 
ceived their  Call  from  one  of  the  Inns  of  Court,  the 
Inner  Temple,  the  Middle  Temple,  Lincoln's  Inn  and 
Gray's  Inn.  The  origin  of  these  Inns  of  Court  and  of 
their  authority  is  obscure;  but  it  is  certain  that  no 
Court  in  England  could  call  to  the  Bar — nor  could 
any  Court  compel  the  admission  of  anyone  to  any  of 
the  Inns  or  the  Call  by  any  of  the  Inns  to  the  Bar.^'^ 
Neither  at  the  Common  Law  nor  by  Statute  had  the 
Court  of  King's  Bench  in  Upper  Canada  the  right  to 
act  as  it  did  in  1812  and  1813. 

In  1815  an  Act  was  passed  by  the  Legislature  on 
the  application  of  the  Benchers,  which  statute  ratified 
the  acts  of  the  Benchers  in  calling  to  the  Bar,  etc.; 
but  while  those  persons  whose  names  were  entered  on 
the  Rolls  of  the  Court  as  Attorneys  had  their  admis- 

14  (1857),  20  Vict,  c.  63  (Can.).  Originally  in  England  an  attorney 
was  appointed  under  the  Great  Seal,  but  the  Statute  of  Westminster  II. 
(1285),  13  Edw.  I.,  by  c.  10,  enabled  everyone  to  make  an  attorney 
for  himself.  Seven  years  later  an  Act  was  passed  directing  the  Court 
of  Common  Pleas  to  provide  a  certain  number  of  attorneys  in  each 
County.  In  1402  the  Act,  4  Henry  IV.,  c.  18,  provided  that  all  attorneys 
should  be  examined  by  the  Justices,  and  only  those  received  who  were 
•*  good  and  virtuous  and  of  good  fame  " — these  virtues  are  still  considered 
requisites  in  the  "  lower  branch  of  the  profession."  As  to  the  admission, 
etc.,  of  attorneys  at  the  time  of  our  Judicature  Act  of  1794,  see  Black- 
stone  Commentaries,  Book  III.,  p.  26   (1st  ed.,  1768). 

'5  Those  interested  cannot  do  better  than  read  the  cases:  Booreman's 
Case,  March  Hep. ;  Townsend's  Case,  2  T.  Raymond  69  ;  Rex  ex  rel. 
Hart  v.  Grav's  Inn,  1  Doug.  353,  and  Rex  v.  Uncoln's  Inn,  4  B.  &  C. 
855,  7  D.  &  L.  351. 
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sion  confirmed,  there  was  no  confirmation  of  the  ad- 
missions as  Barristers  by  the  Court.^® 

If  there  had  been  power  the  reason  was  sufficient 
for  the  exercise  by  the  Court  of  the  power  of  call- 
ing students  to  the  Bar  which  was  the  prerogative 
solely  of  the  Benchers.  John  White  was  dead, 
killed  in  a  duel  (1800) ;  Robert  Isaac  Dey  Gray 
was  dead,  drowned  in  the  *' Speedy''  disaster  (1806), 
as  was  Angus  Macdonell;  Walter  Roe,  who  had 
never  attended  a  meeting  since  1797,  was  dead, 
drowned  in  a  shallow  pool;  James  Clark  was  dead 
—  he  had  not  attended  a  meeting  since  1802,  and 
he  got  into  trouble  in  1803 ;  Christopher  Robinson  was 
dead  (1798) ;  Timothy  Thompson  was  busy  in  the 
Newcastle  District  with  the  Militia;  Nicholas  Hager- 
man  had  been  at  a  meeting  in  1811,  but  he  was  also 
busy  at  Adolphustown ;  Allan  McLean  was  also  with 
the  Militia  at  Kingston ;  William  Dummer  Powell,  Jr., 
was  dead  (1803),  and  his  body  lying  ^4n  the  Presbyter- 
ian burying  ground  at  Stamford,  Dorchester'';  Alex- 
ander Stewart  was  living,  but  could  not  attend;  Bar- 
tholomew Cannell  Beardsley  was  probably  available; 
William  Weekes  was  dead  (1806),  killed  in  a  duel  by  his 
brother  Barrister  William  Dickson;  Jacob  Farrand 
was  dead  (1803).  Samuel  Sherwood  lived  in  the  very 
easternmost  part  of  the  Province ;  John  McKay  seems 
never  to  have  taken  any  part  in  the  proceedings  of  the 
Society;  Thomas  Scott  had  become  Chief  Justice; 
D'Arcy  Boulton,  the  Solicitor-General,  was  a  pris- 
oner of  war  in  France ;  William  Dickson  was  an  active 
soldier  (and  was  taken  prisoner) ;  William  Firth  had 
gone  to  England;  Dr.  William  Warren  Baldwin  was 
available,  he  was  practising  in  York;  but  the  gallant 
John  Macdonell,  the  young  Attorney-General,  had 
met  a  hero's  fate  on  that  October  day  in  1812  when 
the  exultant  invader  was  hurled  back  beaten  and 
humiliated.  From  that  list  where  was  the  quorum  to 
come  from? 

18  See  this  curious  Act  (1915),  55  Geo.  III.,  c.  3   (U.C.). 
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And  those  who  were  thus  called  were  not  unworthy. 

John  Beverley  Robinson,  who  had  distinguished 
himself  on  Queenston  Heights,  as  he  was  afterwards 
to  distinguish  himself  in  the  Court  as  Barrister  and 
Judge,  and  in  the  Legislature  as  debater  and  states- 
man. He  became  Acting  Attorney-General  November 
19,  1812,  and  carried  with  credit  the  terrible  burden  of 
prosecutions  for  treason  and  other  offences  until  the 
return  of  D'Arcy  Boulton  in  the  latter  part  of  1814 
relieved  him  of  the  load;  as  Solicitor-General,  1815- 
1818;  Attorney-General,  1818-1828,  and  Chief  Justice 
of  the  Province,  1829-1862,  he  won  the  approbation  of 
all  competent  observers." 

Jonas  Jones,  the  son  of  a  United  Empire  Loyalist, 
when  the  war  broke  out  became  a  cavalry  officer;  he 
fought  at  Ogdensburg  and  elsewhere.  Called  to  the 
Bar  he  became  an  active  practitioner  after  the  War, 
and  as  lawyer  and  politician  he  neither  asked  nor  gave 
quarter.  He  was  made  a  Justice  of  the  King's  Bench 
1837,  and  showed  himself  a  useful  Judge — he  died 
suddenly  in  1848. 

Christopher  Alexander  Hagerman,  also  the  son  of 
a  U.  E.  L.,  took  an  active  part  throughout  the  whole 
war.  After  the  war  his  career  practically  paralleled 
that  of  Jonas  Jones ;  he  was  one  of  the  most  eloquent 

17  The  appointment  of  John  Beverley  Robinson  as  Attorney-General 
(even  temporarily)  may  have  given  him  the  right  of  audience  in  the 
Courts  when  representing  the  Crown.  There  is  nothing  in  the  Statutes 
limiting  the  Common  Law  Prerogatives  of  the  Crown,  and  one  of  these 
was  the  right  of  being  represented  in  every  Court  by  attorney — the 
fact  that  such  attorney  had  no  rigbt  to  appear  in  that  Court  in  any 
other  capacity  is  immaterial.  See  Paddock  v.  Forrester  (1840),  1  M.  & 
Gr.  583,  and  notes  on  pp.  587-589  ;  cf.  R.  v.  Austen,  8  Price  142 ;  At- 
torney-General v.  Brown  (1818),  1  Swans.  265.  Consequently  there  does 
not  seem  to  be  any  necessity  for  an  Attorney-General  to  be  a  member  of 
the  Bar  in  order  that  he  may  be  entitled  to  be  heard  in  Crown  cases.  But 
Robinson  before  his  call  by  the  Law  Society  took  civil  briefs  as  well,  e.g., 
in  the  cause  c^lehre  Empey  v.  Doyle-  Moreover,  the  Law  Society's  Act 
contains  a  provision  that  the  six  senior  members  or  more,  "  whereof  His 
Majesty's  Attorney-General  and  Solicitor-General  shall  be  .and  be  con- 
sidered two,  should  be  Benchers  or  Governors  of  the  Law  Society."  This 
would  seem  to  place  an  Attorney-General  on  a  par  with  any  member  of 
the  Law  Society,  and  it  might  well  remove  the  necessity  of  call  by  the 
Law  Society  during  the  tenure  of  office.  Thomas  Scott  and  William 
Firth,  the  two  English  Barristers  who  became  Attorneys-General,  were  not 
formally  called  by  the  Law  Society,  although  they  are  entered  as  mem- 
bers and  Benchera 
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men  our  Bar  has  ever  seen;  he  became  Solicitor-Gen- 
eral 1829,  Attorney-General  1837,  Justice  of  the 
Queen's  Bench  1840,  and  died  1847. 

George  Eidout  is  less  well  known;  he  was  a  lawyer 
of  good  parts  and  became  Judge  of  the  Niagara  Dis- 
trict Court.  Not  being  able  to  follow  Francis  Bond 
Head  in  all  his  measures,  he  was  dismissed  from  his 
position  as  Judge,  as  well  as  from  his  colonelcy  in  the 
2nd  York  Militia.^^  He  was  several  times  Treasurer 
of  the  Law  Society. 

David  Jones  became  a  respectable  practitioner  in 
the  eastern  part  of  the  Province. 

Archibald  McLean,  born  in  the  Eastern  District  of 
Upper  Canada,  educated  in  Dr.  Strachan's  celebrated 
school  at  Cornwall,  while  still  a  student  at  law  he  went 
to  the  front  to  meet  the  American  invader.  A  Lieu- 
tenant in  the  3rd  York  Militia,  it  was  to  him  that  the 
agonized  cry  of  the  stricken  John  Macdonell  came, 
**  Archie,  help  me."  After  serving  with  honour  through 
the  war,  he  settled  in  Cornwall  and  practised  his  pro- 
fession. Twice  speaker  of  the  House  of  Assembly,  he 
removed  to  Toronto  and  again  took  up  arms  in  the 
troubled  times  of  1837-8.  A  Judge  of  the  King's 
Bench  1837,  of  the  Common  Pleas  1850,  the  Queen's 
Bench  1856,  Chief  Justice  of  Upper  Canada  1862,  he 
became  presiding  Judge  of  the  Court  of  Error  and 
Appeal  1863  and  died  in  1865. 

When  all  is  said,  the  old  truth  remains,  inter  arma 
silent  leges. 

William  Renwick  Riddell. 

18  See  Dent's  History  of  the  Rebellion  1837-8. 


THE  SOLICITOR-GENERAL  TRIED  FOR 
MURDER 

By  William  Eenwick  Eiddell,  LL.D.,  F.R.S.  Can.,  &c., 
Justice  of  Supreme  Court  of  Ontario. 

In  Trinity  Term,  57  George  III.,  on  the  first  day  of 
Term,  Monday,  July  7, 1817,  the  Court  of  King's  Bench 
for  the  Province  of  Upper  Canada  ^  sat  to  hear  ^  ^  Mo- 
tions in  Term.'' 

The  Court  was  composed  of  ''His  Honour  the 
Chief  Justice ' '  ^  William  Dummer  Powell,  and  Mr. 
Justice  Campbell,^  the  former  born  in  Boston,  Massa- 
chusetts, of  a  wealthy  Loyalist  family,  who  never  in 
youth  expected  to  be  obliged  to  earn  a  living  by  the 
drudgery  of  law,  and  the  latter  born  in  Scotland,  who 
came  to  this  continent  a  private  in  a  Highland  Regi- 
ment, and  who  becoming  a  prisoner  by  Cornwallis' 
surrender  at  Yorktown,  after  the  war  made  his  way 
to  Nova  Scotia,  and  was  called  to  the  Bar  of  that  pro- 
vince. Powell  had  succeeded  Thomas  Scott  in  the 
previous  year,*  and  no  one  had  yet  been  appointed  to 
the  third  place  in  the  Court  ^  —  this  did  not  at  all 
interfere  with  the  performance  of  the  functions  of  the 
Court,  for  many  times  the  Court  had  sat  in  Banc  with 
but  two  Judges,  and  occasionally  with  but  one.® 

1  This  was  the  name  given  to  the  Court  by  the  Statute  (1794)  34 
Geo.  IIL  c.  2,  s.  1  (U.C.). 

2  The  title  "  His  Honor,"  "  Your  Honor,"  etc.,  was  given  to  the 
Superior  Court  judges  until  the  time  of  Chief  Justice  Robinson,  e.g.  I  find 
(looking  in  the  Term  Books  almost  at  random),  Chief  Justice  Campbell 
styled  "His  Honor  the  Chief  Justice,"  June  21st,  1827,  Term  Book, 
K.  B.,  No.  9. 

3  Afterwards  Sir  William  Campbell,  Chief  Justice  of  Upper  Canada, 
the  firs-t  of  our  judges  to  be  knighted. 

4  His  patent  was  dated,  October  1st,  1816 ;  he  was  sworn  in  as 
Chief  Justice,  November  4th,  1816 ;  the  curt  note  appears  in  Term  Book 
No.  6,  under  that  date :  "Mem.  Mr.  Justice  Powell  sworn  in  Chief 
Justice." 

5  D'Arcy  Boulton,  the  Attorney-General,  received  the  appointment. 
February  12th,  1818. 

« The  well-known  Mr.  Justice  Willis  refused  to  sit  in  a  Court 
composed  of  but  two  judges,  in  1828 ;  and  Mr.  Justice  Sherwood  went 
on  without  him  to  do  formal  acts?  "  in  Term  " — the  Judicial  Committee 
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The  Court  sat  in  the  Parliament  Buildings,  which 
had  been  built  to  replace  those  burned  by  the  Ameri- 
cans on  their  capture  of  Toronto  in  1813 — they  were 
on  the  same  site  as  the  former  on  the  south  side  of 
Front  Street,  a  little  east  of  Berkeley  Street,  where 
now  the  Gas  Company's  buildings  stand. 

Out  of  the  five  Motions  made  on  the  first  day  of 
term,  four  were  made  by  Henry  John  Boulton,  son  of 
the  Attorney-General  D'Arcy  Boulton. 

Born  at  Little  Holland  House,  Kensington,  in 
1790,  he  was  called  to  the  Bar  by  the  Law  Society  of 
Upper  Canada  in  1816/  The  young  barrister  got  at 
once  into  active  practice,  beginning  with  **  motions  of 
course  ";  such  as  motions  for  judgment  against  the 
Casual  Ejector,''  for  payment  by  the  plaintiff  to  a 
judgment  debtor  (whom  he  kept  in  gaol  under  a  ca,  sa,) 
of  five  shillings  subsistence  money  ®  and  the  like,  and 

of  the  Privy  Council  held  that  such  a  practice  was  perfectly  valid  and 
that  Willis  was  wrong.  From  a  list  made  up  on  June  19th,  1828,  by 
Mr.  James  E.  Small,  Deputy  Clerk  of  the  Crown,  for  the  information 
of  the  Executive  Council,  it  appears  that  up  to  that  time  out  of  the 
135  terms  of  the  Count  of  King's  Bench,  56  only  had  been  held  by  the 
Chief  Justice  and  puisne  judges ;  that  59  terms  had  been  held  by  a  Chief 
Justice  and  one  puisme  judge ;  that  15  had  been  held  by  two  puisne 
judges,  and  5  by  one  puisne  judge  alone. 

7  In  Term  Book  No.  6,  under  date,  Wednesday,  November  6th,  1816, 
appears  the  entry  :  "  Henry  John  Boulton,  Esquire,  took  the  oaths  and 
was  admitted  a  Barrister  of  this  Honorable  Court."  He  became  a 
student  at  law  on  the  Books  of  the  Law  Society  of  Upper  Canada  in 
Hilary  Term,  48  Geo.  III.,  January,  9th,  1808,  along  with  John  Beverley 
Robinson  and  George  Ridout,  and  was  articled  to  his  father.  He  was 
called  to  the  Bar  by  the  Law  Society  of  Upper  Canada,  Michaelmas 
Term,  57  Geo.  Ill,  November  6th,  1816,  and  was  sworn  in  before  the 
Court  the  same  day. 

He  had  been  studying  law  in  England  in  1815  and  1816,  but 
was  not  called  until  later,  when  he  became  a  member  of  the  Middle 
Temple.  It  is  probably  because  he  intended  becoming  a  member  of  the 
English  Bar  that  he  did  not  become  an  attorney  or  solicitor  (Mr. 
Henry  C.  R.  Becher  of  London,  U.C.,  had  to  have  his  name  struck  off 
the  Roll  of  attorney  before  he  could  be  called  to  the  English  Bar.  See 
my  Legal  Profession  in  Upper  Canada,  p.  24). 

8  For  this  curious  practice  con^lt  Blackstone's  Commentaries.  Book 
3,  p.  202.  The  first  motion  made  by  Boulton  was  in  Doe  ex  dem.  Huff- 
man V.  Roe,  November  12th,  1816,  Mich.  Term,  57  Geo.  III. 

9  The  delightful  practice  of  keeping  a  debtor  in  gaol  (where  he  can- 
not possibly  earn  anything),  until  he  pays  his  debt,  was  one  of  the 
anomalies  of  the  Common  Law. 

The  unfortunate  defendant  had  a  judgment  entered  against  him, 
and  the  plaintiff  caused  a  writ  of  ca.  sa.  to  be  issued  under  the  then 
existing    practice,    under    which    the    defendant    waff    arrested    by    the 
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working  up  through  the  gamut  of  cases,  so  that  by 
Trinity  Term,  57  George  III.,  he  had  a  good  grasp  of 
the  practice  and  was  a  very  popular  counsel. 

On  IViday,  July  11,  he  was  counsel  in  six  out  of 
the  fifteen  Motions,  no  other  counsel  having  more  than 
four.  The  Court  adjourned  until  Monday,  July  14, 
and  on  that  day  his  friend  John  Breakenridge  ^^  moved 
on  his  behalf  that  he  might  be  brought  from  gaol. 

sheriff  and  committed  to  the  common  gaol  till  he  should  pay  the  debt — 
this  "  arrest  on  final  process  "  was  a  not  unusual  proceeding.  The  Dis- 
trict should  not  be  called  upon  to  support  a  debtor  in  gaol  and  often  the 
debtor  himself  could  not.  Much  suffering  was  the  result  as  any  reader 
of  Dickens  will  have  seen :  Mr.  Jingle's  lot  was  not  unique.  Accordingly 
the  Provincial  Act  was  passed  (1805),  45  Geo.  III.  c.  7  (U.C.),  which 
provided  "  that  if  any  prisoner  in  execution  for  debt  shall  apply  to  the 
Court  whence  such  execution  issued  and  make  oath  that  he  or  s'he  is 
not  worth  five  pounds,  the  plaintiff  at  whose  suit  he  or  she  is  detained, 
shall  be  ordered  by  the  Court  ...  to  pay  to  the  defendant  .  .  . 
the  sum  of  five  shillings  weekly  maintenance  ...  in  advance  .  .  . 
on  failure  of  which  the  Court  .  .  .  shall  order  the  defendant  to  be 
released."  Many  stories  were  told  of  releases  under  this  Act — one  of 
the  favourites  and  one  I  have  heard  from  old  Canadians  a  score  of 
times,  is  that  after  an  order  of  this  kind  had  been  made,  the  plaintiff 
one  morning  unfortunately  paid  as  part  of  the  five  shillings,  a  bad  half- 
penny, whereupon,  the  defendant,  being  in  the  Cobourg  gaol,  applied  to 
the  Court,  and  the  Court  was  forced  to  release  him  from  custody.  There 
is  much  virtue  in  a  "  shall." 

The  Court  went  so  far  as  to  decide  that  it  was  no  excuse  for  the 
non-payment  of  the  allowance  that  the  defendant  had  become  possessed 
of  property  subsequent  to  his  obtaining  his  order  for  allowance :  Williams 
v.  Crosby  (1823),  Taylor,  16.  But  where  a  defendant  had  applied  to 
the  Court  for  his  release,  and,  expecting  to  succeed  in  this  application, 
had  while  the  application  was  pending,  refused  to  accept  the  weekly 
allowance,  he  was  not  allowed  the  arrears  when  his  application  failed: 
Moran  v.  Maloy  (1827),  Taylor,  563;  ignorantia  legis  neminem  excusat. 
It  appears  from  the  Term  Book,  Hilary  Term,  7  George  IV.,  January 
2nd,  1827,  that  this  judgment  was  given  by  the  Full  Court,  Campbell, 
C.J.,  Boulton  and  Sherwood,  JJ.,  and  that  the  defendant  lost  six  weeks' 
allowance  by  his  caution. 

The  statute  of  1822,  2  Geo.  IV.  c.  8  (U.C.),  which  allowed  interroga- 
tories to  be  exhibited  to  a  defendant  in  execution,  which  he  was  obliged 
to  ansrwer,  put  an  end  to  much  fraudulent  concealment  of  property. 

10  Admitted  on  the  Books  of  the  Law  Society,  Saturday,  April  26th, 
1815  (the  first  meeting  since  before  the  War  of  1812).  as  of  Easter 
Term,  52  Geo.  III.  (April,  1812).  called  April  19th,  1817,  Easter  Term, 
57  Geo.  III.  On  April  19th,  1817,  the  Term  Book,  No.  6,  of  the  K.B. 
shows :  "  John  Breakenridge,  Esquire,  took  the  oaths  and  was  admitted 
a  Barrister  of  this  Honourable  Court."  The  motion  for  his  friend 
Boulton  was  Breakenridge's  first  Brief. 


^' The  King 

agst. 

Henry  J.  Boulton,  Esq. 
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For  Murder. 
Motion  for  a  Writ  of  Habeas 
Corpus   to   bring   up   the 
Prisoner. 


Granted.  Breakenridge, 

Writ  Issued.  Coun.  for  Pr. 

The  gaoler  returned  the  writ  and  brought  the  pris- 
oner, who  was  admitted  to  bail  and  bound  in  recogni- 
zance for  his  appearance  at  the  next  Assizes  to  answer 
to  a  charge  of  murder  or  any  other  matter  that  is  then 
brought  against  him — himself  in  £500 — his  two  sure- 
ties, Mr.  D'Arcy  Boulton  and  Mr.  MacCaulay,  in  £250 
each.^^" 

From  leading  counsel  to  prisoner  charged  with 
murder  was  an  amazing  change ;  yet  nothing  was  more 
natural  in  the  existing  state  of  society — he  had  been 
concerned  in  a  duel  which  terminated  fatally. 

The  important  parts  of  the  story  are  short  and 
simple  ^^  —  the  leading  families  of  Ridoui  and  Jarvis 
were  at  variance  through  a  misunderstanding  aggra- 
vated by  the  tongue  of  an  unwise  and  impulsive  woman. 
Young  John  Ridout,  a  law  student  ^^  not  yet  twenty- 
one,  assaulted  Samuel  Peters  Jarvis,"  a  barrister;  a 
challenge  naturally  and  necessarily  followed;  Jarvis 
chose  Boulton  as  his  second  and  the  principals  and 
their  seconds  met  early  at  Chief  Justice  Elmsley's 
barn,  not  far  from  the  north-west  corner  of  Yonge  and 
College  Streets ;  and  Ridout  was  slain.^^ 

11  Mr.  D'Arcy  Boulton  was  D'Arcy  Boulton,  Jr.,  the  brother  of  the 
prisoners,  called  in  1807.  Mr.  MacCaulay  was  Robert  Macaulay,  called 
in  1820. 

12  I  have  given  more  details  in  an  article,  The  Duel  in  Early  Upper 
Canada,  35  Canadian  Law  Times,  for  1915,  pp.  726,  sqq.  It  should  be 
said  that  all  the  facts  are  from  existing  documents,  some  of  them  con- 
temporaneous, some  of  a  slightly  later  date. 

13  He  was  admitted  on  the  Books  of  the  Law  Society  as  a  student-at- 
law,  January  15th,  1817 ;  he  was  articled  to  his  elder  brother  George. 

i-i  Called  in  Trinity  Term,  55  Geo.  III.,  July.  1815,  afterwards  son- 
in-law  of  Chief  Justice  Powell ;  grandfather  of  Commodore  .3i]milius 
Jarvis  of  Toronto. 

15  Perhaps  it  may  be  well  to  set  out  a  little  at  length  the  facts  of 
this  duel :  Waiting  at  the  barn  until  a  shower  was  over,  the  principals 
were  placed  eight  yards  apart;  it  was  agreed  that  the  signal  should  be 
"  one,   two,   three,   fire,"   but   that   on   no    account   was   either  party   to 
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By  the  law  of  England  the  surviving  principal  and 
the  seconds  were  all  guilty  of  murder — and  all  three 
were  arrested — Jarvis  remained  in  gaol  until  his  trial 
in  October,  but  as  we  have  seen,  Boulton  was  released 
on  bail. 

He  resumed  his  active  practice  at  the  Bar  as  early 
as  Wednesday,  July  16,  1817,  but  for  a  Term  he  seems 
to  have  lost  his  popularity  as  a  counsel  to  some  de- 
gree. There  was  indeed  no  obloquy  attached  by 
those  in  his  own  sphere  to  participate  in  a  duel  —  in 
1812  the  Attorney-General  and  the  Treasurer  of  the 
Law  Society  had  fought  a  dueP**  on  the  Island  (then 
the  York  Peninsula),  fortunately  a  bloodless  duel, 
John  Macdonell  surviving  to  find  the  death  of  a 
patriot  on  the  bloody  Heights  of  Queenston,  and  Dr. 
William  Warren  Baldwin  to  be  for  many  fruitful 
years  an  ornament  and  advantage  to  the  Law  Society, 
the  Profession  and  the  Province. 

And  the  Honourable  William  Dickson  had  killed 
his  man  in  1806  without  at  all  losing  caste  or  position." 

At  the  October  York  Assizes,  Jarvis  was  arraigned 
on  a  charge  of  murder  and  the  seconds  as  accessories 
before  the  fact. 

The  presiding  Judge  was  the  Chief  Justice :  it  was 
at  that  time  and  for  long  after  the  custom  for  prosecu- 
tions to  be  conducted  by  the  Attorney-General  or 
Solicitor-General,  who  were  thereby  enabled  to  eke 
out  their  shamefully  inadequate  salaries.  But  D'Arcy 

raise  his  pistol  till  the  word  "  fire."  Mr.  Small,  Ridout's  second,  pro- 
nounced "  one,"  and  was  in  the  act  of  pronouncing  "  two  "  when  Ridout 
raised  his  pistol  and  fired  at  Jarvis ;  he  then  left  the  ground  in  a  direc- 
tion away  from  Jarvis.  Whether  this  was  due  to  nervousness  or  not, 
Jarvis  insisted  to  the  end  of  his  life  that  it  was  a  deliberate  attempt  at 
foul  play.  Ridout  was  rebuked  by  his  second  and  directed  to  take  hisr 
place.  He  said :  "  Yes  I  will,  but  give  me  another  pistol ;"  a  loaded 
pistol  was  given  him,  but  after  a  conference  between  the  seconds,  taken 
away  again,  as  **  Jarvis  was  entitled  to  his  shot."  The  second  pronounced 
the  Erignal  agreed  upon  and  Jarvis  fired,  Ridout  fell,  was  carried  into 
Chief  Justice  Elmsley's  barn  and  there  died  in  a  very  short  time.  The 
pistols  us^d  on  this  occasion  are  in  the  possession  of  ^Emilius  Jarvis. 
Esq.,  of  Toronto,  grandson  of  the  surviving  principal.  They  are  long  and 
heavy,  carry  a  large  bullet,  and  are  most  deadly  weapons. 

i«  See  the  story  of  this  duel  in  my  article  "  Another  Duel  in  Early 
Upper  Canada,"  36  Canadian  Law  Times,  August,  1916,  pp.  604,  sqq. 

17  See  the  article  mentioned  in  note  12. 
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Boultoii,  Attorney-General,  liis  son  being  involved, 
asked  and  received  permission  to  abstain  from  the 
case.  John  Beverley  Robinson,  the  Solicitor-General, 
was  in  England  and  the  presiding  Judge  conducted 
the  prosecution  somewhat  after  the  very  early  English 
practice.  The  prisoner  of  course  had  no  counsel — 
not  for  quarter  of  a  century  after  this  time  were  those 
charged  with  a  felony  entitled  to  make  their  defence 
by  counsel.^^ 

But  as  a  great  Chief  Justice  said  on  another  trial 
of  the  same  kind:  *^ Juries  have  not  been  known  to 
convict  when  all  was  fair'':^^  all  was  fair  and  Jarvis 
was  acquitted.  This  acquittal,  of  course,  released  the 
alleged  accessories — if  no  crime  has  been  committed 
by  the  principal,  there  can  be  no  accessory.^^ 

Boulton  had  spent  several  years  in  England,  as  he 
says,  *  ^  for  the  purpose  not  merely  of  being  there  called 
to  the  Bar,  but  also  of  obtaining  that  kind  of  know- 
ledge I  fondly  hoped  would  give  me  some  little  pro- 
minence among  my  ibrethren  in  this  Province,  and 
which  might  be  the  basis  upon  which  to  found  a  well- 
grounded  expectation  of  advancement  in  the  Colonial 
Judicature. ' ' " 

When  early  in  1818  his  father  became  a  Justice  of 
the  King's  Bench,  John  Beverley  Robinson  became 
Attorney-General  and  Henry  John  Boulton  became 
acting  Solicitor-General;  and  two  years  afterwards 
(1820)  he  received  the  permanent  appointment. 

The  Nemesis  of  the  fatal  duel  was  destined  again  to 
trouble  him.    At  the  York  Assizes  in  April,  1828,  Mr. 

18  (1841),  4  &  5  Vic.  c.  24,  s.  9  (Can.). 

19  Chief  Justice  John  Beverley  Robinson  on  the  trial  at  Brockville, 
August  9th,  1833,  of  John  Wilson  (afterwards  Justice  of  the  Common 
Pleas),  for  the  murder  of  Robert  Lyon,  a  law  student.  See  article  men- 
tioned in  note  12. 

^^Reg.  V.  Gregory  (1867),  L.  R.  1  C.  C.  R.  77.  I  find  I  have  para- 
phrased Cliief  Baron  Sir  Fitzroy  Kelly's  language,  p.  79:  "There  can 
be  no  accessory  to  a  felony  unless  a  felony  has  been  committed." 

21  See  his  letter  to  Bathurst,  York,  U.C,  20th  February,  1818,  in 
which  he  asks  for  the  Solicitor-Generalship  in  succession  to  John 
Beverley  Robinson,  who  had  become  Attorney-General,  Canadian  Archives, 
Q.  324,  Pt.  II.,  p.  284. 
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Justice  John  Walpole  Willis  presided — he  was  in  real- 
ity an  equity  lawyer  and  had  no  experience  in  and  little 
knowledge  of  criminal  law  and  procedure.  Francis  Col- 
lins, a  well-known  Eadical,  the  editor  of  the  Canadian 
Freeman,  who  had  been  indicted  for  criminal  libel, 
appeared  in  Court  and  complained  that  the  Attorney- 
General  John  Beverley  Robinson  was  guilty  of  '^foul 
partiality^'  in  prosecuting  him  (Collins)  on  mere 
suppositions  of  libel  while  he  allowed  his  friend  Henry 
John  Boulton  to  remain  unprosecuted  although  he  had 
confessed  to  ''a  crime  that  the  law  of  England  calls 
murder,  committed  ten  or  eleven  years  ago."  There 
ensued  painful  scenes  between  Judge  and  Attorney- 
General:^^  but  in  the  end  the  celebrated  Robert  Bald- 
win ^^  was,  with  the  Attorney-General's  consent,  per- 
mitted to  lay  a  Bill  of  Indictment  against  Boulton  for 
murder.^*  A  True  Bill  was  found  and  on  Monday, 
April  14,  1828,  Henry  John  Boulton,  His  Majesty's 
Solicitor-General  for  the  Province  of  Upper  Canada, 
was  sent  to  the  bar  to  be  tried  for  his  life  on  a  charge 

22  It  mus't  be  admitted  that  the  judge  was  almost  wholly  to  blame ; 
he  was  quite  ignorant  of  criminal  law  and  practice,  he  had  an  over- 
weening confidence  in  his  own  merits  and  judgment,  and  a  perfect 
contempt  for  all  Colonials  and  Colonial  officials  from  the  Lieutenant- 
Governor  and  Chief  Justice  down. 

23  The  reputation  of  Robert  Baldwin,  great  during  his  lifetime,  has 
steadily  increased.  Ilis  father  and  he  seem  to  have  reversed  the  usual 
role — the  son  being  far  more  prudent  and  conservative  than  the  father, 
while  as*  strong  an  advocate  of  constitutional  and  responsible  govern- 
ment. Anything  advocated  by  Robert  Baldwin  was  at  once  accepted 
by  all  as  a  sane  and  temperate  measure,  however  it  might  fail  to  recom- 
mend itself  on  other  grounds. 

The  fact  that  Robert  Baldwin  "  threw  off  his  gown "  when  Mr. 
Justice  Willis  refused  to  sit  as  part  of  a  Court  of  less  than  three 
judges,  is  the  only  thing  to  induce  belief  that  there  was  something  in 
Willis'  objection.  Dr.  Baldwin  and  Dr.  Rolph  were  notorious  partisans 
and  Siinon  Washburn  was  a  negligible  quantity. 

We  may  be  perfectly  confident  that  the  prosecution  of  Boulton  for 
murder  was  conducted  with  all  due  propriety  and  skill  by  Baldwin. 

24  It  may  seem  odd  that  while  Boulton  could  not  be  prosecuted  as 
accessory  before  the  fact  to  murder,  he  could  be  prosecuted  for  the 
principal  offence  itself.  But  that  is  perfectly  logical — Jarvis  not  having 
committed  murder,  there  could  be  no  accessory ;  but  that  did  not  in  law 
or  in  logic  preclude  the  possibility  of  anyone  else  having  committed  a 
murder. 
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of  murder  before  Mr.  Justice  Willis  and  by  a  jury  of 
his  countrymen." 

For  two  days  the  trial  continued,  the  whole  pitiful 
story  was  told  over  again,  the  jury  were  charged  on 
law  and  fact — and  in  ten  minutes  returned  with  a 
verdict  of  Not  Guilty — ''all  had  been  fair,''  and  con- 
sequently what  was  by  the  law  of  the  Province  on  the 
admitted  facts  a  murder,  was  held  to  be  no  crime.^^ 

It  is  all  too  obvious  that  the  proceeding  was  not 
for  the  public  good  or  to  vindicate  public  justice 
— the  whole  prosecution  was  the  outcome  of  political 
malignity.  Those  who  complain  of  political  unfair- 
ness in  the  present  day  should  know  that  even  the 
most  vindictive  of  political  invective  of  the  present 
time  is  but  as  gentle  chiding  compared  with  the  bru- 
tality of  olden  times. 

The  prosecution  did  Boulton  no  harm:  he  con- 
tinued in  his  office  until  he  was  made  Attorney-Gen- 
eral on  Robinson's  elevation  to  the  Bench  in  182'9. 
He  held  that  office  during  the  troublous  times 
until  1833,  when  he  was  cashiered  along  with  Hager- 
man,  the  Solicitor-General,  after  a  spirited  answer  to 
the  Colonial  Secretary's  dispatch."  He  subsequently 
became  Chief  Justice  of  Newfoundland  but  failed  in 
achieving  success  and  resigned  in  1838:  he  then  re- 
turned to  Upper  Canada  and  was  for  some  time  a 

25  This  trial  took  place  in  the  same  room  as  the  trial  ten  years 
later  of  Lount  and  Matthews  for  High  Treason.  The  Court  House  was 
built  in  1824 — as  was  the  gaol — on  a  plot  of  land,  Court  House  Square, 
on  the  north  side  of  King  Street  east  of  Toronto  Street.  This  Court  House 
was  the  immediate  predecessor  of  the  Adelaide  Street  building,  so  familiar 
to  the  older  members  of  the  Bar,  which  itself  gave  way  to  the  present 
building  a  few  years  ago. 

2a  Had  he  been  convicted  there  can  be  no  doubt  he  would  have 
received  a  pardon. 

In  the  celebrated  Sifton  murder  case  in  London  some  twenty  years 
ago,  a  young  man  who  had  confessed  to  being  an  accessory  before  the 
fact  to  a  murder,  and  had  given  evidence  to  that  effect,  received  a 
pardon  on  the  acquittal  of  the  principal. 

It  would  in  Boulton's  case  have  been  the  grossest  wrong  to  punish 
a  second  while  his  principal  went  free. 

27  See  on  this  episode  my  article  on  The  First  and  Futile  Attempt  to 
Create  a  King's  Counsel  in  Upper  Canada,  40  Canadian  Law  Times, 
February,  1920,  p.  99  and  notes. 
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member  of  the  Union  Parliament — his  latter  life  was 
one  of  obscurity,  the  old  issues  were  dead  and  the  old 
champions  forgotten." 

28  The  facts  of  the  prosecution  for  murder  and  of  Boulton's  later 
life  are  well  known — as  to  the  bare  facts  Dent's  account  in  The  Story  of 
the  Upper  Canadian  Rebellion,  Toronto,  1885,  can,  generally  speaking,  be 
relied  on,  but  that  otherwise  excellent  work  is  disfigured  by  gross  parti- 
zanship ;  Dent's  estimate  of  the  motives,  ability  and  honesty  of  those 
he  mentions  seems  to  aepend  almost  wholly  on  their  politics. 

William  Eenwick  Eiddell.   . 


A  CRIIVnNAL  CIRCUIT  IN  UPPER  CANADA 
A  CENTURY  AGO 

By  William  Renwick  Riddell,  LL.D.,  F.R.S.,  Can., 
Justice  of  the  Supreme  Court  of  Ontario. 

More  than  a  century  ago  the  Province  of  Upper 
Canada  was  divided  by  the  Judges  of  the  Court  of 
King's  Bench  into  three  Circuits,  each  of  a  number 
of  District  Towns ;  and  the  three  Judges  of  that  Court 
took  each  one  Circuit  twice  a  year  by  an  arrangement 
made  by  themselves,  and  publicly  announced.  The 
Court  of  King's  Bench  was  the  only  Superior  Court 
in  the  Province,  but  it  very  seldom  tried  a  criminal 
case;  most  of  the  charges  of  crime  were  tried  before 
a  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  presided  over  by  one  of  the  Judges  of  the 
Court  of  King's  Bench  who  received  a  Commission 
for  that  purpose — and  the  same  Judge  received  a 
Commission  of  Assize  and  Nisi  Prius  empowering  him 
to  try  civil  cases.  These  commissions  the  Judge  of 
Assize  held  ^*on  Circuit,"  and  together  they  enabled 
him  to  try  all  cases,  civil  and  criminal.  The  Courts 
of  Quarter  Sessions  of  the  Peace  tried  and  disposed 
of  many  minor  offences,  but  all  of  real  importance 
came  to  the  Assizes.^ 

After  each  Circuit,  Spring  and  Fall,  a  century  ago 
there  was  an  established  practice  for  the  Assize 
Judge  to  make  a  formal  Report  in  writing  to  the 
Lieutenant-Governor  of  the  capital  cases  on  his  Cir- 
cuit. Sometimes  a  full  Report  of  all  the  criminal  cases 
tried  before  him  was  made  by  the  Judge.^  From  these 

1  Nominally  the  Courts  of  Quarter  Sessions  had  jurisdiction 
over  all  felonies  and  misdemeanours ;  and  many  thousand  of  thieves,  etc., 
were  hanged  by  such  courts  in  Tudor  and  Stewart  times.  But  by  the  end 
of  the  18th  century,  and  for  some  time  before,  in  practice,  all  capital 
charges  went  to  the  Assizes.  There  is  no  record  of  a  Court  of  Quarter 
Sessions  trying  a  capital  felony  in  Canada. 

2  The  Ordinance  of  the  Province  of  Quebec  (1789),  29  Geo.  III., 
C.  3,  passed  April  30th,  1789,  by  sec.  4  provided  "  That  on  all  trialsr  to  be 
had  in  either  of  the  new  Districts  (Luneburg,  Macklenburg,  Nassau, 
Hesse,    and    Gasp6)    before    Commissioners    of    Oyer    and    Terminer    or 
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Reports  a  good  idea  of  the  state  of  crime  in  the  Pro- 
vince can  be  formed.* 

In  the  Fall  of  1820,  Chief  Justice  Powell  took  the 
Eastern  Circuit,  i.e.,  the  Midland,  Johnstown  and 
Eastern  Districts. 

In  the  Midland  District  the  Court  sat  at  Kingston ; 
and  there  were  three  convictions  of  capital  felony. 
The  first  was  for  a  crime  continually  recurring,  a 
charge  of  which  it  is  ^*easy  to  make,  hard  to  prove 
but  harder  still  to  disprove,*'  the  hideous  crime 
of  rape.    John  Mclntyre,  a  sapper  and  miner,  with 

General  Gaol  Delivery,  when  the  Chief  Justice  of  the  Province  (of 
Quebec)  may  happen  not  to  be  one,  the  execution  of  the  sentence  or  judg- 
ment of  the  Court  shall  be  suspended  until  the  pleasure  of  the  Governor 
.  .  .  shall  be  signified  .  .  ."  And  section  5  provides  for  a  full 
report  of  indictment,  evidence,  etc.,  where  the  sentence  extended  to  life 
or  limb  or  more  than  twenty-five  pounds  sterling. 

While  after  the  formation  of  the  Province  there  seems  to  have  been 
no  statutory  or  other  obligation  of  a  legal  nature  upon  them  so  to  do,  it 
was  the  custom  from  the  beginning  of  the  separate  provincial  life  of 
Upper  Canada  in  1792  (as  before)  for  the  trial  judges  to  make  a  report 
to  the  Lieutenant-Governor  upon  every  capital  case  in  which  a  conviction 
was  made  and  the  prisoner  sentenced  to  death. 

In  1841  by  the  Act  (1841)  4,  5  Vict,  c.  24  (Can.),  it  was  enacted, 
section  32,  that  from  and  after  January  1,  1842,  it  should  not  be  necessary 
that  reports  should  be  made  to  the  Governor  in  the  case  of  a  prisoner 
convicted  and  sentenced  to  death,  "  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding."  Thereafter  it  was  not  the  custom  to  report 
unless  a  report  was  called  for  by  the  Gonrvement. 

Two  years  after  the  formation  of  the  Dominion  of  Canada  the  Act 
(1869)  42,  33  Vict.  c.  29  (Dom.),  by  sec.  107,  continued  the  provisions 
of  the  Act  of  1841,  but  added  that  if  the  Judge  thought  the  executive 
clemency  should  be  extended  to  the  prisoner,  or  if  there  were  a  point 
of  law  reserved  in  the  case  still  undecided  or  "  from  any  other  cause  it 
becomes  necessary  to  delay  the  execution  "  the  prisoner  might  be  reprieved 
for  a  suflScient  time. 

Four  years  thereafter,  by  the  Act  (  (1873)  36  Vic.  c.  3  (Dom.),  it 
was  enacted  that  **  the  Judge  before  whom  such  prisoner  has  been  con- 
victed shall  forthwith  make  a  report  of  the  case  to  the  Secretary  of  State 
of  Canada  for  the  information  of  the  Governor;  and  the  day  to  be 
appointed  for  carrying  the  sentence  into  execution  shall  be  such  as  in 
the  opinion  of  the  Judge  will  allow  sufficient  time  for  the  signification 
of  the  Governor's  pleasure  before  such  day  .  .  ."  This  was  carried 
into  the  Consolidated  Statutes  of  Canada  (1886),  c.  181,  sec.  8,  into  the 
Code  of  1892,  55,  56,  Vic.  c,  29,  s.  937,  and  now  appears  in  the  Criminal 
Code  (1906)  c.  146,  s.  1063. 

8  Many  of  these  are  preserved  in  the  Archives  at  Ottawa  in  the 
Sundries  Upper  Canada.  The  information  in  this  article  is  from  the 
Sundries  Upper  Canada  Series  unless  otherwise  stated.  In  the  Term 
Book  the  Assizes  for  the  Fall  of  1820  are  fixed  to  begin  as  follows:— 
Cornwall,  August  14 ;  Brockville,  August  21 ;  Kingston,  August  31.  I 
have  given  these  three  in  the  reverse  order  as  that  is  the  order  in  the 
Chief  Justice's  reports. 
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three  others  went  to  the  house  of  his  comrade, 
Alexander  Dick,  where  they  found  Dick^s  wife 
Nancy  alone  —  the  brutes  overpowered  her  and 
three  of  them,  including  Mclntyre,  violated  her.*  The 
Chief  Justice  recommended  that  the  law  should  take 
its  course.^  A  subsequent  petition  from  Alexander 
Dick  and  his  wife  in  favour  of  Mclntyre  received  no 
consideration  at  the  hands  of  the  Chief  Justice;  he 
said,  ^^I  cannot  consistently  with  my  sense  of  duty 
second  the  application  of  the  injured  party.  .  .  . 
Example  is  necessary  for  the  protection  of  females 
whose  occupation  retains  them  alone  in  their  houses 
in  the  absence  of  their  husbands,  fathers  and  bro- 
thers '  ^  ^  —  and  Mclntyre  was  hanged. 

The  second  capital  case  was  that  of  Thomas 
Yearns,  '^a  visionary  who  spends  most  of  his  time 
wandering  through  the  country  in  search  of  mines  of 
gold  and  silver '';  he  had  found  some  horses  on  a  re- 
mote common  and  brought  them  to  his  brother's — the 
brother  at  once  let  them  loose.  The  Chief  Justice 
thought  the  evidence  too  equivocal  to  justify  a  capital 
conviction  and  recommended  a  pardon,  which  was 
promptly  given  to  the  unfortunate  man ;  it  was  appar- 
ent that  he  had  no  real  intention  to  steal — and  more- 
over while  the  sentence  of  death  was  always  pro- 
nounced for  grand  larceny,^  the  practice  was  to  com- 
mute to  banishment.  Indeed  John  Beverley  Robin- 
son was  able,  when  the  question  was  raised  in  1828, 
during  the  Willis  controversy,  to  say  that  in  his  time 

*  About  thirty  years  ago  I  defended  four  men  from  Campbellford 
who  were  all  found  guilty  of  an  offence  on  all  fours  with  this" — the  fourth 
as  principal  in  the  second  degree.  Mr.  Justice  Rose  sentenced  them  all 
to  the  penitentiary  for  life. 

5  Rape  was  still  a  capital  offence  as  it  continued  to  be  until  the 
Moss  Act  in  1873,  by  which  the  Judge  was  given  the  power  of  sentencing 
to  death  or  to  imprisonment.  This  Act  (1873),  36  Vic.  c.  50  (Dom.) 
was  due  to  the  efforts  of  Thomas  Moss,  Q.C.,  afterwards  Chief  Justice  of 
Ontario. 

6  Letter  September  22,  1820,  from  Powell  to  the  Governor's  Secretary. 

7  This  distinction  betT\'een  grand  and  petty  larceny  was  abolished 
in  the  Annus  Mirabilis  of  Canadian  Criminal  Legislation  1841,  by  the 
Statute  3,  4  Vic.  c.  25,  52 ;  the  same  Statute  s.  3  made  the  punishment  for 
simple  larceny  seven  years'  imprisonment  or  less,  and  by  s.  29  for  stealing 

of  horses,  cattle,  etc.,  fourteen  years  or  less. 
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in  office,  going  back  to  1812,  there  liad  been  no  execu- 
tions for   simple  horse   stealing.^ 

The  third  capital  case  at  Kingston  was  that  of 
Michael  Conway  (or  Conoway).  This  man  had  been 
a  very  gallant  soldier  during  the  war  of  1812-15,  and 
on  reciving  his  discharge  had  entered  civil  employ- 
ment. He  was  otherwise  without  marked  vicious  ten- 
dency, but  was  given  to  drink,  then  an  almost  univer- 
sal failing  in  Upper  Canada.  His  employer  sent  him 
to  town  with  a  team  of  horses  and  a  sleigh.  Conway 
got  drunk  and  sold  the  horses  and  sleigh,  spending  the 
proceeds  in  drink.  The  case  was  a  perfectly  plain  one 
and  he  was  convicted  and  sentenced  to  death.  The 
Chief  Justice,  however,  respited  the  execution  until 
the  pleasure  of  the  Lieutenant-Governor  should  be 
known;  he  advised  that  the  old  soldier  should  not  be 
hanged,  but  should  be  banished  for  life.  Accordingly 
Conway  received  a  pardon  conditioned  upon  his  re- 
moval from  His  Majesty's  Dominions  for  the  term  of 
his  natural  life.^ 

The  Chief  Justice  went  also  to  Brockville  to  hold 
the  Assizes  for  the  Johnstown  District  —  there  also 
there  were  three  capital  convictions.  The  first  was 
that  of  John  Rees  for  horse-stealing;  the  Chief  Jus- 
tice reported  that  Eees  was  a  practised  offender,  and 
added,  **I  submit  his  case  as  justifying  the  sacrifice  of 
his  life  if  any  conviction  of  that  offence  can. ' '  As  no 
record  is  extant  of  a  pardon,  absolute  or  conditional^ 
it  is  almost  certain  that  this  practised  horse  thief  was 
hanged. 

The  second  was  a  very  curious  case :  John  Ducalon, 
*  *  a  child  not  eleven,  small  of  that  age,  but  of  premature 
talent  of  mind  and  body,  capable  of  being  a  dangerous 
instrument  in  the  hands  of  others,''  was  found  guilty 
of  horse  stealing.  He  had  made  a  confession  and  it 
was  read  against  him  on  the  trial;  the  Chief  Justice 

8  See  the  papers  relating  to  the  removal  of  Mr.  Justice  John 
Walpole  Willis,  published  by  order  of  the  (Imperial)  House  of  Commons. 

» Transportation    was    the    usual    punishment    for    such    crimes    in 

England  at  this  time;  but  as  transportation  was  practically  impossible 

*  in  Upper  Canada,  the  Legislature  in  1800  by  the  Act  40  Geo.  III.,  c.  1, 

s.  5    (U.  C.)    substituted  banishment  from  the  province,  etc. — this  also 

ceased  in  1841,  4,  5,  Vic.  c.  24,  s.  20. 
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respited  the  execution  for  the  consideration  of  the 
Judges  if  the  confession  of  such  a  child  should  be 
read.^"  There  is  no  record  in  the  Term  Books  of  any 
argument;  in  those  days  such  matters  were  consid- 
ered by  the  Judges  in  their  private  conferences;  but 
as  the  Chief  Justice  recommended  a  pardon  in  any 
event,  there  can  be  no  doubt  that  the  child  escaped 
punishment. 

The  third  Brockville  case  was  a  very  painful  one 
— John  Schaff  was  found  guilty  of  stealing  a  steer  for 
beef.  At  the  Common  Law  the  killing  of  an  animal 
with  intent  to  steal  the  carcass  was  a  civil  trespass 
only;  but  in  1741  the  well  known  Waltham  Black  Act 
made  it  a  felony  punishable  with  death  without  the 
benefit  of  clergy.^^  The  crime  became  rather  common 
in  Upper  Canada  during  the  war  of  1812,  owing  to  the 
demand  for  beef;  those  convicted  of  the  offence,  how- 
ever, were  not  executed,  but  were  banished.  Concerning 
Schaff,  the  Chief  Justice  reported:  **It  is  not  usual 
on  conviction  for  a  first  offence  to  execute,  and  the 
extremity  of  the  distress  of  this  man^s  family  starv- 
ing without  this  supply  induced  the  jury  who  convicted 
him  to  recommend  mercy  in  the  most  pressing  way'' 
— he  was  pardoned  conditionally,  i,e.,  banished  to  the 
United  States. 

The  Chief  Justice  also  went  to  Cornwall  to  hold 
the  Assizes  for  the  Eastern  District.  There  were  no 
capital  convictions  at  that  place,  but  a  very  interest- 
ing case  is  reported,  that  of  a  Methodist  Teacher  con- 
victed of  solemnizing  a  marriage  contrary  to  law.  The 
report  discloses  a  curious  state  of  affairs  in  the  Dis- 

10  The  practice  had  grown  up  in  England  for  the  Judge  presiding 
over  a  Court  of  Oyer  and  Terminer  and  Gaol  Delivery  if  he  had  doubts 
as  to  the  sufficiency  of  an  indictment,  evidence,  etc.,  to  reserve  a  case  for 
the  opinion  of  the  judges — if  the  judges  were  of  opinion  that  the 
prisoners  should  not  have  been  convicted  they  recommended  commutation 
or  a  pardon.  This  practice,  which  was  without  statutory  warrant,  was 
regularized  in  1848  by  the  Crown  Cases  Act  11.  12,  Vic.  c.  78. 

In  Upper  Canada  the  first  Act  was  (1851)  14,  15  Vic.  c.  13  (Can.)  ; 
a  further  Act  was  passed  in  1857,  20  Vic.  c.  61  (Can.). 

See  my  article,  "New  Trial  at  the  Common  Law,"  26  Yale  Law 
Journal  (November,  1916),  pp.  49,  sqq.  esp.  p.  60.  "New  Trial  in 
Present  Practice."  27  do.  do.  (January,  1918),  pp.  353,  sqq.  esp.  p.  359. 

11  See  my  article  "  Criminal  I^w  in  Upper  Canada  a  Century 
Ago,"  10  Journal  of  Criminal  Law  and  Criminology  (February),  1820), 
pp.  516  sqq. 
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trict  of  Johnstown — the  Chief  Justice  says,  **a  great 
proportion  of  the  Magistracy  of  the  District  of 
Johnstown  stand  indicted  for  similar  offence  under 
circumstances  which  induced  me  to  bail  them  in  the 
expectation  of  a  rescission  of  the  law.''  He  recom- 
mends the  Lieutenant-Governor  to  hold  the  conviction 
of  the  Methodist  Teacher  **more  in  terror  em  and  to 
caution  others."  We  shall  leave  the  consideration  of 
this  case  until  another  case  of  a  similar  kind  is  to  be 
discussed. 

Mr.  Justice  Campbell  took  the  Home  Circuit;  at 
Niagara  for  the  Niagara  District,  August  14,  and 
Hamilton  ^^  (now  Cobourg)  for  the  District  of  New- 
castle, September  18.  At  the  Newcastle  Assizes 
was  tried  an  Indian  lad,  Negaunausing,  ten  years  old, 
who  had  shot  **a  European  boy,  John  Donaldson,  of 
nearly  the  same  age.''  He  was  a  bright  and  intelli- 
gent lad ;  he  quite  understood  what  he  was  doing,  and 
his  nonage  did  not  save  him  from  conviction — Malitia 
supplet  aetatem.    He  was  sentenced  to  death. 

Mr.  Justice  Campbell  made  a  formal  report;  the 
case  of  the  young  Indian  was  taken  up  by  Charles 
FothergilP^  of  Eice  Lake  and  Port  Hope,^*  and  the 

12  Called  after  the  Township  in  which  it  is  situated ;  for  sometime 
after  the  foundation  of  the  present  City  of  Hamilton  there  was  a  distinc- 
tion made  between  Hamilton  and  Hamilton  in  the  Gore  District.  The 
name  Cobourg  was  well  established  by  1821,  when  the  Sheriff  received  a 
charter  for  a  Fair  "  in  the  Town  of  Cobourg  in  the  Township  of  Hamil,- 
ton,"  August  2. 

For  a  provision  for  sale  of  the  old  site  after  construction  of  a  new 
Court  House  see  the  Statute  (1836)  6  Wm.  IV.,  c.  23  (U.  C),  but  that 
is  another  story. 

13  Charles  Fothergill,  J. P.,  was  an  Englishman  of  superior 
education ;  he  had  an  elegant  cottage  at  Port  Hope  and  a  residence  on 
Rice  Lake.  He  spoke  against  Robert  Gourlay  at  the  memorable  meeting 
of  the  inhabitants  of  the  Townships  of  Hope  and  Hamilton  in  1818,  which 
ended  Gourlay's  hope  of  success  in  the  District  of  Newcastle.  He  became 
King's  Printer  in  1821,  published  the  Gazette  and  the  York  Almanac ;  he, 
however,  lost  that  situation  in  1826  on  account  of  his  independent  conduct 
in  the  House  of  Assembly  in  which  he  was  Member  for  Durham.  He  was 
an  accomplished  naturalist  and  wrote  several  volumes  of  manuscript  on 
the  animals  and  birds  of  the  continent.  He  supplied  the  celebrated 
artist,  Bewick,  with  a  horned  owl  stuffed,  for  illustration,  and  took  an 
active  part  in  an  abortive  scheme  for  a  Museum  and  Institute  of  Natural 
History  and  Philosophy  with  Botanical  and  Zoological  Gardens  attached, 
to  be  placed  at  York  (Toronto).  See  my  "Life  of  Robert  (Fleming) 
Gourlay."  Ont.  Hist.  Soc.  Papers  and  Records,  Vol.  14  (1916),  pp.  .S7,  60. 

1*  The  Indian  name  "  Ganaraska "  was  replaced  by  "  Smith's 
Creek,"  from  the  mill  stream  at  whose  mouth  it  was  built — as  Cobourg 
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matter  again  submitted  to  the  Trial  Judge  for  his 
opinion.  He  advised  clemency;  although  the  boy  un- 
doubtedly understood  the  act  and  intended  the  result, 
there  were  three  reasons  for  mercy,  his  youth,  his 
ignorance  of  the  consequences  to  himself  of  the  crime 
and  the  absence  of  any  previous  quarrel  or  ill  will. 

It  was  nearly  a  year  before  the  pardon  was  de- 
cided upon ;  and  the  boy  lay  in  gaol  at  Cobourg.  When 
the  pardon  was  granted,  it  was  on  condition  that  the 
chiefs  of  the  tribe  to  which  he  belonged  should  give 
security  that  he  would  banish  himself  from  Upper 
Canada  for  life.  On  this  being  transmitted  to  the 
Sheriff  of  the  Newcastle  District,  John  Spencer,  he 
was  in  a  quandary  as  to  the  form  the  security  should 
take  and  wrote  to  Major  Hillier.^^  How  the  matter 
was  arranged  does  not  appear;  but  it  is  quite  certain 
that  the  boy  was  not  hanged.^^ 

Mr.  Justice  D  ^Arcy  Boulton  took  the  Western  Cir- 
cuit— the  District  of  Gore,  August  28,  of  London,  Sep- 
tember 7  (the  Court  still  sat  at  Charlotteville)  and 
the  Western  District  at  Sandwich,  September  18. 

The  only  case  reported  was  that  of  Reuben  Cran- 
dell,  ^ '  Elder '^  Crandell  of  the  Township  of  Malahide, 
an  ^* Anabaptist  Preacher,^*  convicted  for  solemnizing 
matrimony  unlawfully  and  sentenced  to  banishment 
for  14  years. 

At  the  Common  Law  a  marriage  in  England  was 
valid  only  if  solemnized  in  the  presence  of  a  *^mass*' 

seven  miles  east  was  sometimes  known  as  Perry's  Creek — the  village  had 
the  name  Toronto  for  a  short  time,  but  when  made  a  port  of  entry  the 
permanent  name  Port  Hope  (from  the  township  in  which  it  was  situated) 
displaced  all  others  (1820-21). 

15  The  letter  is  dated  Hamilton,  October  26th,  1821  —  Can. 
Archives,  Sundries  U.  C,  1821.  Several  writers  have  been  misled  by 
want  of  caution  in  distinguishing  the  two  Hamiltons. 

16  It  is  one  of  my  earlier  recollections  seeing  the  crowd  of  people 
around  Cobourg  gaol  at  the  "Court  House"  (formerly  Amherst  village) 
on  the  hill  at  the  north  of  the  town,  to  witness  the  execution  of  Dr. 
King  for  the  murder  of  his  wife  by  arsenical  poisoning;  the  trees  giving 
on  the  goal  yard  were  crowded  with  men.  This  was  the  first  (and  only) 
execution  at  Cobourg. 

The  Indian  was  possibly  of  the  Mississaugua  Band  of  the  Bay  of 
Quints,  who  a  few  years  later  were  settled  in  the  Township  of  Alnwick — 
Chippewas,  they  are  sometimes  called  ;  or  he  may  have  been  one  of  the 
"  Rice  Lake  Band,"  what  is  now  the  Hiawatha  Band  from  the  north 
shore  of  Rice  Lake. 
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priest,  episcopally  ordained — and  when  at  the  Eefor- 
mation  the  former  connection  with  the  Church  of 
Rome  was  severed,  but  the  Church  of  England  re- 
tained the  Orders  of  Priest  and  Deacon,  it  was  con- 
sidered that  the  presence  of  a  priest  or  deacon  was 
necessary  to  a  valid  marriage." 

The  laws  of  England  by  the  Eoyal  Proclamation 
of  1763  and  the  Quebec  Act  of  1774,  14  George  III.  c. 
83  (Imp.),  were  the  laws  of  this  Province  when  first 
organized,  1791-2  (and  in  the  same  territory  from 
1774),  except  that  the  civil  law  of  French  Canada  was 
in  force  in  most  civil  matters,^^  That  law  did  not  help 
Protestants;  and  consequently  those  desiring  to  be 
married  applied  to  the  chaplains  at  the  military  posts ; 
sometimes  there  was  no  chaplain  and  the  surgeon  or 
adjutant  performed  the  ceremony.  These  marriages 
were  recognized  to  be  irregular;  and  the  Legislature 
in  1793  passed  an  Act  ^^  validating  them;  and 
authorizing  magistrates  to  solemnize  marriages  in 
future  until  there  should  be  ^ve  parsons  of  the  Church 
of  England  in  the  District.  This  was  not  wholly  satis- 
factory, and  in  1797  another  Act  was  passed  ^^  making 
it  lawful  for  a  minister  of  any  congregation  or  religi- 
ous community  professing  to  be  members  of  the 
Church  of  Scotland  or  Lutherans  or  Calvinists  to  cele- 
brate the  ceremony  of  marriage  for  members  of  his 
own   congregation   or   religious   community   on   first 

17  As  I  purpose  writing  an  article  on  the  Marriage  Laws  of  Upper 
.  Canada,  I  do  not  here  give  an  exhaustive  account  of  these  laws  and  the 

reason  for  them. 

Those  interested  in  the  English  law  of  marriage  cannot  do  better  than 
read  the  interesting  cases  Reg.  v.  Mills,  10  CI.  &  F.  534;  Beamish  v. 
Beamish,  9  H.  L.  Cas.  274. 

18  Marriage  was  in  French  Canada  a  matter  of  canonical  law ;  to 
be  a  valid  civil  marriage  there  must  be  a  religious  marriage  and  the 
decree  of  the  Supreme  Council  of  Quebec,  June  12,  1741,  enjoined  the 
cur6s  to  observe  the  Canon  Law  in  marriage.  By  the  Canon  Law  as 
by  the  Common  Law,  a  marriage  to  be  valid  required  the  presence  of  a 
priest. 

19  (1793)  33  Geo.  III.,  c.  5  (U.  C). 

20  (1798)  38  Geo.  III.,  c.  4  (U.  C.)  ;  this  Act  was  really  passed  in 
1797  (see  report  of  Mr.  Justice  Elmsley,  Canadian  Archives,  Q.  284,  p. 
51)— and  reserved  for  the  Hoyal  Pleasure.  The  Royal  Assent  was  pro- 
mulgated by  Proclamation  by  Peter  Russell,  Administrator  of  the  Gov- 
ernment of  Upper  Canada,  December  29,  1798,  38  Geo.  III. 


41 

obtaining  a  certificate  in  the  statutory  form  from  the 
Court  of  Quarter  Sessions  of  his  District.  Such  min- 
isters were,  however,  by  section  4,  forbidden  to  cele- 
brate the  ceremony  except  on  the  publications  of  banns 
for  three  successive  Sundays  or  the  production  of  a 
marriage  licence.  These  were  the  only  persons  out- 
side of  priests  allowed  by  the  law  a  century  ago  to 
celebrate  matrimony,  and  so  it  remained  for  ten  years 
longer." 

It  was  an  offence  in  the  English  law  for  any  per- 
son, however  qualified,  to  perform  the  ceremony  with- 
out banns  or  licence;  and  anyone  ** knowingly  and  wil- 
fully so  offending '*  was  on  conviction  to  *^be  deemed 
and  adjudged  to  be  guilty  of  felony  and  .  .  .  trans- 
ported .  .  .  for  fourteen  years.'*  ^^  This  law  was  in 
force  in  Upper  Canada  except  that  for  transportation, 
the  provincial  statute  substituted  banishment.^^  It 
was,  moreover,  a  Common  Law  misdemeanour  for 
anyone  who  was  not  duly  qualified,  to  perform  the 
marriage  service. 

Crandell  had  formerly  lived  in  the  Township  of 
Cramahe  in  the  County  of  Northumberland  and  Dis- 

21  In  1830  by  the  Act  2  Geo.  IV.,  c.  86  (U.  C.)  clergymen  and 
minivers  of  the  Church  of  Scotland,  Lutherans,  Presbyterians,  Congre- 
gationalists.  Baptists,  Independents,  Methodists,  Menonists,  Tunkers 
and  Moravians  were  empowered  on  taking  out  a  licence  from  the  Court 
of  Quarter  Sessions — the  list  was  extended  by  the  Act  (1857)  20  Vic. 
c.  66  (Can.),  and  the  Act  (1896)  59  Vic.  c.  39  (Ont),  but  marriage  is 
not  yet  *'  wide  open."     See  Rex  v.  Broion  (1908) ,  17  O.  L.  R.  197. 

22  (1753)  26  Geo.  II.,  c.  33,  s.  8  (Imp.). 

23  The  Royal  Proclamation  of  1763  and  the  Quebec  Act  of  1774 
were  probably  effective  to  introduce  the  Act  of  26  Geo.  II.  33,  but  all 
doubt  was  removed  by  the  Provincial  Act  of  (1800)  40  Geo.  Ill,  c.  1, 
(U.  C).  The  Act  prescribing  banishment  in  the  stead  of  transportation 
was  the  last  named  Act  of  1800.  40  Geo.  III.,  c.  1,  s.  5.  Curiously 
enough  the  provi^ons  in  the  Act  of  22  Geo,  II.,  s.  18,  that  the  Act  should 
not  apply  *'  to  any  marriage  solemnized  beyond  the  seas  "  was  not  con- 
sidered to  prevent  its  being  in  forc&  in  Upper  Canada. 

Professor  Newman  in  an  historical  article  in  the  Baptist  Year  Book 
for  1900,  p.  25,  says  that  Crandell  came  a  young  evangelist  from  the 
United  States  about  1794,  and  settled  in  Hallowell  (now  Picton)  Prince 
Edward  County. 

As  a  result  of  his  labours  a  church  was  organized  about  1795,  of 
which  the  Haldimand  church  is  the  perpetuation.  Within  the  next  few 
years  the  Cramahe,  Rawdon  and  Thurlow  churches  were  organized  in 
the  same  region  and  as  early  as  1803  these  feeble  churches  formed  the 
Thurlow  association. 
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trict  of  Newcastle,  and  was  there  the  minister  of  a 
congregation  of  Baptists — they  called  themselves 
^  *  Calvinists '  ^  because  they  had  **  cordially  embraced 
those  five  grand  points  of  gospel  doctrine  which  Cal- 
vin manfully  defended  against  the  errors  of  Popery, 
viz. :  Predestination,  particular  redemption,  effectual 
vocation,  justification  by  the  imputed  righteousness 
of  Christ,  and  the  perseverance  of  the  Saints  to 
glory. ' '  ^*  Crandell  appeared  before  the  Court  of 
Quarter  Sessions  for  the  District  of  Newcastle,  April 
9, 1805,  and  obtained  the  qualifying  certificate  as  Min- 
ister of  the  Religious  Congregation  of  Calvinists — 
and  thereupon  was  enabled  to  celebrate  the  marriage 
ceremony  between  persons  of  his  own  Congregation 
within  that  District.^^  But  he  removed  to  another  Dis- 
trict and  performed  the  ceremony  there ;  this  in  itself 
rendered  him  liable  to  prosecution  for  a  misdemeanour 
at  the  Common  Law;^^  he  had,  however  acted  without 
banns  or  marriage  licence,  and  it  was  decided  to  pro- 
secute him  under  the  Act  of  1753. 

Mr.  Justice  Boulton  not  only  reprieved  Crandell: 
he  released  him  that  he  might  submit  a  petition  for 
clemency  to  the  Lieutenant-Governor  in  person.  He 
reported  the  case,  saying  that  Crandell  was  of  good 
character,  but  ignorant  and  misinformed  as  to  the 
law,  and  as  no  one  had  so  far  suffered  punishment  for 

The  name  "Anabaptist"  was  very  frequently  used  to  designate  the 
religious  communion  now  generally  called  Baptist — usage  now  restricts 
the  former  appellation  to  the  people  of  continental  Europe  of  the  16th 
century  and  those  who  were  immediately  influenced  by  them.  There 
were  in  England  two  schools  of  Baptists  — the  Arminian  and  the 
Calvinists — most  of  those  in  Canada  have  been  Calvinists  like  Crandell 
and  the  Clinton  Church.  I  have  to  thank  the  Rev,  Dr.  Gilmour,  of 
McMaster  University,  for  some  of  the  above  information.  (Crandell's 
name  is  sometimes  spelled  Crandall). 

24  See  the  address  to  Sir  Peregrine  Maitland,  Lieutenant-Governor 
of  Upper  Canada,  of  the  Baptist  Church  in  Clinton,  District  of  Niagara, 
signed  by  John  Upfold,  pastor,  and  Jacob  Beam,  Church  Clerk;  dated 
at  Clinton,  January  16,  1821,  Canadian  Archives,  Sundries,  Upper 
Canada,  1821. 

25  iSee  Note  4  to  my  article,  "  Some  Early  Legislation  and  Legislators 
in  Upper  Canada,"  33  Canadian  Law  Times,  Second  Paper,  February, 
1913,  p.  103. 

26  This  was  sometimes  done  by  information  ex  officio — see  for  one 
case  in  York  (Toronto)  in  1802,  Note  5  to  the  article  mentioned  above 
in  Note   (25).     Sometimes,  however,  were  prosecuted  by  indictment. 
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this  offence  (as  he  learned  from  John  Beverley  Rob- 
inson, the  Attorney-General  who  had  prosecuted  for 
the  Crown), ^^  he  recommended  mercy.  The  Attorney- 
General  was  not  quite  so  favourable;  he  pointed  out 
that  the  conviction  was  not  for  officiating  without 
legal  qualifications,  but  for  violation  of  the  Statute  of 
26  George  II.  c.  33,  and  that  the  Judge  had  no  discre- 
tion in  the  matter.  **This  man^s  case  is  distinct  from 
that  of  Mr.  Cook  or  Mr.  Ryan,  and  the  other  preach- 
ers complained  of  .  .  .  they  assuming  an  author- 
ity which  they  had  not,  pretended  to  solemnize  matri- 
mony pursuing  the  legal  forms  .  .  .  this  man 
.  .  .  solemnized  matrimony  in  a  manner  that  could 
not  have  been  legal  whatever  was  his  authority. '^  ^^ 

Crandell  did  not  delay :  on  the  very  day  of  his  con- 
viction, September  9,  he  drew  up  a  Petition  for  a  Par- 
don, in  which  he  said  that  he  had  been  ignorant  of  the 
law  until  the  conviction  of  Henry  Ryan,  and  since  that 
time  he  had  desisted.  The  Grand  Jurors,  some  of 
whom  were  Methodists,  but  some  members  of  the 
Church  of  England,  joined  in  a  representation  that 
though  they  believed  Crandell  to  be  an  ignorant  man, 
he  was  useful  to  the  neighbourhood — and  they  recom- 
mended clemency.  It  is  satisfactory  to  know  that  he 
received  a  free  and  unconditional  pardon.^^ 

27  By  the  Term  Book  of  the  Court  of  King's  Bench  it  appears  that 
the  Attorney-General  took  the  Crown  business  at  the  Niagara  Assizes 
and  on  all  the  Western  Circuit,  while  the  Solicitor-Genreal,  Henry  John 
Boulton,  took  the  Newcastle  Assizes ;  presumably  he  took  the  Eastern 
Circuit  also. 

28  Both  these  letters  are  dated  from  Charlotteville,  September  10, 
1820,  that  of  the  Judge  to  Maitland,  that  of  the  Attorney-General  to 
Major  nillier,  Maitland's  secretary.  The  Attorney-General  added,  "he 
goes  to  York,  I  believe,  with  much  interest  made  in  his  favour "  ;  he 
thought  Crandell's  character  "indifferent,"  but  that  remark  seems 
unjust. 

29  There  were  at  this  time  in  Upper  Canada  about  600  regular 
Baptist  Communicants,  but  several  thousand  people  attended  the  Baptist 
churches.  In  addition  to  the  Clinton  Conference  there  was  an  Associa- 
tion eastward  of  York  by  the  name  of  the  Haldimand  Baptist  Associa- 
tion consisting  of  six  churches  whose  ministers  were  licensed  to  celebrate 
matrimony.  See  the  address  of  the  Baptist  Church  referred  to  in  Note 
24,  supra. 
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Mr.  Cook,  mentioned  by  the  Attorney-General,  was 
convicted  at  the  Niagara  Fall  Assizes,  1819,  before 
Powell,  C.J. ;  he  was  not  known  as  a  Minister  of  any 
sect,  and  produced  no  credentials — the  jury  made  a 
strong  recommendation  to  mercy,  which  the  Court  did 
not  second,  but  nevertheless  Cook  received  a  pardon.®^ 

Mr.  Ryan  was  the  well-known  Elder  Henry  Ryan, 
the  Boanerges  of  early  Canadian  Methodism — I  have 
not  yet  been  able  to  find  any  official  record  of  his  con- 
viction, but  as  the  offence  was  not  capital,  it  might  not 
be  specially  reported. 

There  were  two  bodies  of  Methodists  in  the  Pro- 
vince at  this  time,  the  Methodist  Episcopal  in  connec- 

30  See  Powell's  Report,  August,  1819,  Canadian  Archives,  Sundries, 
Upper  Canada,  1819.  I  have  not  been  able  to  trace  Cook  further;  he 
does  not  seem  to  have  belonged  to  any  recognized  body  of  Christians. 
At  the  same  Assize  were  tried  Henry  Pope,  an  English  Wesleyan 
Methodis't  minister,  and  Mr.  Eastman,  i.e.,  the  Rev.  Daniel  Ward 
Eastman,  a  Presbyterian  minister  settled  in  the  township  of  Grimsby, 
and  authorized  under  the  Provincial  Statute.  The  former  was  found 
guilty  of  solemnizing  marriage  contrary  to  law.  "but  not  feloniously  as 
charged  in  the  indictment."  Upon  this  the  Chief  Ju^ice  entered  no 
judgment  as  the  verdict  was  equivalent  to  an  acquittal.  This  was  Henry 
Pope,  an  Englishman,  who  was  stationed  at  Niagara  in  1819  by  the 
English  Welseyan  Conference.  Sanderson's  "  First  Century  of  Methodism 
in  Canada,"  vol.  1,  p.  104:  Carroll's  "Case  and  his  Contemporaries," 
vol.  2,  s.  170,  et  al.  Mr.  Eastman  was  acquitted  although  as  the  Chief 
Justice  reports  he  was  proved  to  have  known  that  the  licence  had  been 
obtained  by  fraud  under  a  false  name  as  a  spinster  by  a  woman  known 
to  him  to  be  the  wife  of  another  man.  Daniel  Ward  Eastman  was  a 
native  of  Goshen  County,  New  York ;  he  came  to  Beaver  Dams  near  St. 
Catharines  in  1801,  then  became  pastor  of  a  Presbyterian  church  in 
Stamford;  after  ordination  at  East  Palmyra,  N.Y.,  1802,  he  took  up 
residence  in  Beaver  Dams,  where  he  had  a  farm  of  50  acres ;  in  1809  he 
organized  the  churches  at  Louth  and  Clinton,  and  at  the  close  of  the 
war  removed  to  Barton — in  1819,  to  Grimsby,  where  he  lived  until  his 
death  in  1865.  He  is  said  to  have  married  nearly  3,000  couples  in  the 
course  of  his-  ministry.  Gregg's  "History  of  the  Presbyterian  Church 
in  Canada,"  Toronto,  1885,  gives  a  full  account  of  Mr.  Eastman  and  his 
labours. 

Unless  there  is  a  mistake  by  the  Chief  Justice  in  his  report,  or  by 
the  Attorney-General  in  his  letter,  the  charge  was  laid  "feloniously," 
whereas  if  the  real  offence  was  performing  the  ceremony  without  having 
due  qualification,  as  Robinson's  letter  says,  it  was  really  a  misdemeanour, 
and  the  word  "  feloniously  "  was  improperly  inserted.  If  so  the  verdict 
was  right  and  the  Chief  Justice  was  right  in  considering  it  as  an 
acquittal;  for  in  those  days  if  the  offence  was  not  a  felony,  but  was 
charged  as  such,  there  could  be  no  valid  conviction.  I  remember  succeed- 
ing in  a  defence  at  Cobourg  before  Sir  Thomas  Gait  in  just  such  a  case 
of  misdescription. 

The  Chief  Justice  points  out  that  juries  are  very  loath  to  convict  of 
felony  in  such  cases  and  recommends  a  relaxation  of  the  law. 
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tion  with  the  Church  in  the  United  States,  and  the 
British  (or  English)  Wesleyan  in  connection  with  the 
British  Conference.  The  first  Methodist  ministers, 
preachers  or  teachers  ,were  from  the  United  States, 
and  it  was  not  till  1816  that  the  British  Conference 
sent  their  missionaries  into  the  province,  because 
there  was  '^much  prejudice  in  many  of  the  inhabitants 
of  Upper  Canada  against  American  Missionaries.'"^ 

The  British  Methodists,  as  a  rule,  submitted  to  the 
law  —  they  had  no  right  in  England  in  respect  of  the 
solemnizing  of  marriage  and  generally  avoided  setting 
up  any  claim  in  the  Colony.  But  the  Episcopal  Metho- 
dists were  different;  in  the  United  States  from  which 
they  had  come,^-  they  had  the  right  to  perform  the 
ceremony,  and  they  claimed  the  same  right  in  Canada. 
There  were  many  petitions  from  Methodists  to  the 
Legislature,  a  practice  which  was  wholly  legitimate; 
but  some  of  the  Ministers  did  not  stop  at  petitioning, 
they  in  the  face  of  the  law  ventured  to  solemnize  matri- 
mony between  members  of  their  flock.  They  were  men 
of  strong  religious  feeling,  self-sacrificing,  devoted  to 
the  saving  of  souls,  but  although  they  repudiated  the 
dogma  that  marriage  is  a  sacrament,  they  seemed  to 
think  that  their  ecclesiastical  position  gave  them  a  right 
against  the  law  of  the  land;  the  appalling  conse- 
quences on  the  status  of  the  woman  and  her  children 
do  not  seem  to  have  occurred  to  them. 

Henry  Ryan  was  a  Presiding  Elder,  i.e.,  President 
of  the  District,  from  1810  to  1823,  and  it  is  said  that  he 

31  See  letter  to  Henry  Goulburn,  Under-Secretary  of  State  for  War 
and  the  Colonies,  dated  from  Wesleyan  Mission  House,  77  Hatton 
Garden,  3  July,  1821,  signed  by  John  Burdsall,  Jos.  Taylor,  and 
Richard  Watson,  Secretaries,  Canadian  Archives,  Sundries,  Upper  Can- 
ada, 1821.  Four  of  their  missionaries  were  sent  in  1816,  from  Lower 
Canada,  and  as  many  as  eight  came  in  by  1821,  when  the  British  Con- 
ference finding  that  there  was  "  no  evidence  of  their  American  brethren 
interfering  in  political  questions "  and  that  they  "  generally  remained 
in  the  Province  during  the  late  war,"  not  thinking  it  well  to  carry  on 
warfare  with  their  American  brethren,  withdrew  the  missionaries  except 
at  Kingston — that  was  different  from  the  remainder  of  the  Provinces  as 
it  was  "  a  great  naval  and  military  station."     See  same  letter. 

32  Andrew  Prindle,  born  in  what  is  now  Prince  Edward  County, 
in  1780,  ordained  1806,  and  stationed  at  Ottawa,  is  said  to  have  been  the 
first  native-born  Methodist  Episcopal  minister  in  the  Province. 


46 

brought  himself  within  the  law;  but  was  pardoned  on 
account  of  his  well-known  loyalty.^^ 

The  difficulty  of  obtaining  a  verdict  of  guilty  on  a 
charge  of  Felony  under  the  Statute  of  26  George  II. 
was  pointed  out  by  the  Chief  Justice  in  his  report  of 
the  Niagara  Fall  Assizes,  1819,  and  he  recommended 
a  relaxation  of  the  law  (see  Note  ^^  ante) ;  we  have 
seen  that  in  his  report  of  the  Eastern  Circuit  for  the 
Fall  of  1820  he  expected  a  change ;  his  expectation  was 
not  disappointed.  In  the  Session  of  1821,  the  Legisla- 
ture passed  an  Act  **for  the  more  certain  punishment 
of  persons  illegally  solemnizing  marriage  within  the 
Province,*'  which  made  it  a  misdemeanour  for  anyone 
not  legally  authorized  to  marry  any  persons,  and  for 
anyone  legally  authorized  to  marry  without  banns  or 
license  —  the  prosecution  to  be  beg-un  within  two 
years.^* 

33  He  was  an  Irishman  who  first  appears  as  a  Methodist  minister  in 
Upper  Canada  in  1805,  at  the  Bay  of  Quinte — from  that  time  until 
1810  he  was  an  ordinary  member  of  the  Conference,  but  in  1810  he 
became  Presiding  Elder,  which  position  he  occupied  until  1815,  when  the 
Province  was  divided  into  two  Districts — ^from  that  time  until  he  took  a 
mission  in  1824,  he  was  presiding  elder  of  one  or  other  District.  He 
subsequently  led  a  portion  of  his  church  to  form  an  independent  Church, 
the  Canadian  Wesleyan  Methodist  Church  (1829),  the  "  Ryanites,"  which 
after  a  few  years  merged  in  the  Methodist  New  Connexion  (1841)  at 
which  time  it  had  21  preachers  and  2,481  members.     Webster,  p.  237. 

A  good  account  of  Elder  Ryan  will  be  found  in  Canniff's  "  History 
of  the  Settlement  of  Upper  Canada,"  Toronto,  1869,  pp.  295  sqq.  This 
i^  a  most  interesting  book,  but  unfortunately  disfigured  by  errors  and 
inaccuracies  in  fact  and  by  defective  proof  reading. 

84  (1821)  2  George  IV.,  c.  13  (U.  C). 

Many  of  the  Methodist  writers  speak  of  the  prosecution — ^what  they 
call  persecution — of  their  ministers — most  of  the  references  are  tradi- 
tional and  not  wholly  to  be  relied  upon,  and  all  that  I  have  seen  indicate 
that  they  believed  the  rights  of  their  ministers  interfered  with.  Many 
wholly  baseless  assertions  are  made — the  following  is  a  sample  taken  from 
Webster's  "  History  of  the  Methodist  Episcopal  Church  in  Canada," 
Hamilton,  1870: 

"  Some  Methodist  ministers  at  a  former  period  solemnized  matri- 
mony, but  the  Government  had  refused  to  acknowledge  such  marriages 
legal,  and  in  consequence  the  authorities  had  given  the  ministers  who 
thus  officiated,  considerable  annoyance.  Rev.  Joseph  Sawyer  had  been 
obliged  to  leave  the  country  for  a  time,  in  order  to  escape  the  vengeance 
of  the  bitter  enemies  of  Methodism,  though  he  was  a  regularly  ordained 
minister,  and  at  the  time  Presiding  Elder,  simply  because  he  had  ventured 
to  solemnize  marriage  in  his  district,  and  that  at  a  time  when  there  was 
no  law  in  the  land  passed  by  the  representatives  of  the  people  forbidding 
it.  Rev.  Henry  Ryan  was  sentenced  to  banishment  to  the  United  States, 
by  an  obsequious  judge,  for  a  similar  offence,  but  the  sentence  was  not 
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Presbyterians  of  the  Church  of  Scotland  claimed 
that  their  Church  was  established  in  Scotland,  and 
their  ministers  claimed  the  same  rights  as  to  marry- 
ing as  the  clergy  of  the  Church  of  England;  unfortu- 
nately for  them  it  was  the  laws  of  England  and  not 
the  laws  of  Scotland  that  were  introduced  into  the 
Province,  and  tlieir  claim  was  disallowed.  They  were 
put  in  the  same  category  as  Lutherans  and  Calvinists 
by  the  legislature  in  1798. 

Being  thus  favoured  above  the  Methodists,  they 
were  not  found  to  be  offenders  against  the  law.    There 

carried  into  execution  against  him  in  consequence,  it  is  said,  of  his  well 
known  loyaltj'.  The  Rev.  Isaac  B.  Smith  was  prosecuted  for  marrying 
a  couple  on  his  charge.  He  protested  against  the  claims  of  superiority 
set  up  by  the  would-be  *  E^ablished  Church,'  stood  his  trial,  pleaded 
his  own  case,  and,  notwithstanding  all  the  legal  advantages  of  his 
opponents,  the  technical  skill  of  adverse  lawyers,  the  exertions  of  the 
pi'osecuting  counsel,  and  the  very  apparent  partiality  of  the  judge,  he 
won  the  suit,  the  jury  deciding  in  his  favour." 

This  is  very  inexact. 

1.  Methodist  ministers  never  solemnized  matrimony  in  this  Province 
le?:ally  until  after  the  Statute  of  1830.  2.  The  Government  had  not 
refused  to  acknowledge  these  marriages  as  legal,  the  Legislature  had  full 
control.  3.  There  was  a  law  of  the  land  passed  by  the  people's  repre- 
sentatives in  1800  introducing  the  English  law  and  forbidding  such 
marriages.  4.  "  The  obsequious  judge  "  did  not  make  the  law  and  had 
no  option  but  to  sentence  Ryan  to  banishment,  and  5,  the  jury  which 
tried  Isaac  B.  Smith  were  false  to  their  duty. 

Sawyer  came  to  the  Province  in  1800,  became  Presiding  Elder  1806, 
and  remained  such  until  he  "  located,"  i.e.,  went  into  secular  life  in 
1810.  lie  does  not  appear  in  the  Conference  lists  for  1804  or  1805;  he 
may  have  been  absent  to  allow  the  three  years  to  elapse  during  which  a 
prosecution  under  20  George  II.  could  be  brought.  See  Sanderson's 
"  First  Century  of  Methodism.  &c.,"  pp.  36,  41,  46,  48,  49,  53,  58,  59. 

Isaac  B.  Smith  became  Henry  Ryan's  son-in-law ;  he  came  to  the 
Province  in  1807.  "  located  "  in  1812  ;  returned  to  clerical  service  1817, 
was  superannuated  in  1825,  and  went  to  the  United  States  in  1820,  do., 
do.,  pp.  48,  40,  62,  71.  88,  100,  111,  123,  137,  148,  168,  228. 

Rev.  John  Carroll,  in  the  first  volume  of  his  "  Case  and  his  Contem- 
poraries," p.  148,  s.  17,  speaking  of  the  Rev.  Isaac  B.  Smith,  a  Methodist 
missionary,  says :  "  He  was  courageous.  After  his  ordination  he  ven- 
tured to  marry  a  couple  within  the  Province  boundaries,  and  was  conse- 
nently  prosecuted  by  the  privileged  class,  who  claimed  the  exclusive 
right  to  celebrate  matrimony.  Unlike  the  excellent  but  timid  Sawyer, 
who  for  a  time  fled  the  country  on  a  similar  charge  being  preferred 
against  him.  Smith  stood  his  ground,  searched  into  the  law  on  the  sub- 
ject, pleaded  his  own  cause,  and  despite  the  talents  and  legal  lore  of  the 
prosecuting  attorney,  and  the  Judge's  brow-beating,  came  off  scot-clear. 
In  this  he  was  more  fortunate  than  his  father-in-law,  Mr,  Ryan,  who, 
according  to  report,  was  banished  for  a  similar  offence,  though  after- 
wards made  a  subject  of  the  Government's  clemency  for  his  known 
loyalty." 
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are,  however,  a  few  instances  of  transgressing  on  the 
part  of  those  who  were  in  fact  Presbyterian,  though 
not  of  the  Communion  of  the  Church  of  Scotland. 

July  20,  1809,  instructions  were  given  by  Lieuten- 
ant-Governor Francis  Gore  to  the  Attorney-General, 
William  Firth,  to  *^  institute  proceedings  against  Mr. 
McDowall,  of  Earnestown,  for  solemnizing  marriages 
illegally,  and  Reuben  Beagle  of  the  same  place  for  the 
same  offence. ' '  ^° 

The  Revd.  John  Langhorne  complained  to  Gover- 
nor Gore,  January  4,  1811,  that  *^Mr.  McDowel,  the 
preacher  to  the  Low  Dutch,  has  been  again  at  his  old 
practice  marrying  unlawfully*';  he  had  performed  the 
ceremony  December  11,  1810,  between  John  Philips 
and  Polly  Defoe  (daughter  of  Samuel  Defoe),  both 
of  Fredericksburg,  and  not  of  his  religion — ^but  noth- 
ing seems  to  have  been  done  about  it,  though  the 
clergyman  closes  his  letter  **God  bless  the  protection 
of  old  England  as  to  its  clergy  and  the  defender  of  the 
Faith,  Amen  and  Amen.*'  **Mr.  McDoweP*  was  the 
^*Mr.  McDowalP'  of  Ernestown**  already  mentioned, 
and  a  Lutheran,  afterwards  a  Presbyterian. 

The  Circuits  did  not  form  the  whole  of  the  duties 
of  his  Majesty's  Justices;  one  William  Stoutenburgh 
had  been  convicted  before  Mr.  Justice  Boulton  at  York 
in  1818  of  petty  larceny,  and  had  been  sentenced  to 

35  Canadian  Archives,  Sundries,  Upper  Canada,  1809.  Beagle  I., 
cannot  trace,  but  Mr.  McDowall  was  the  Rev.  Robert  McDowall  who 
came  to  this  Province  in  1798  from  the  United  States,  a  minister  of  the 
Dutch  Reformed  Church,  and  organized  churches  from  Brockville  to 
Toronto.  In  1800  he  accepted  a  call  to  the  congregation  of  Adolphustown, 
Ernestown,  and  Fredericksburg  on  the  Bay  of  Quinte,  where  he  laboured 
until  his  death  in  1841.  He  remained  of  the  Classis  of  Albany  until 
1818,  when  he  became  a  member  of  the  Presbytery  of  Canada,  and  after- 
wards joined  the  Synod  of  the  Church  of  Scotland,  organized  in  1831 ; 
so  that  in  1809  he  was  not  technically  a  Presbyterian.  He  is  said  to 
have  married  up  to  1836  one  thousand  and  one  hundred  couples;  in  his 
record  for  1800-1822  he  has  entries  of  seven  hundred  and  fifty-two. 
Burns*  "History  of  the  Presbyterian  Church,"  Toronto,  1885,  pp.  168, 
181. 

July  14,  1802,  an  information  ex  officio  was  filed  against  John 
Wilson,  who  on  June  7,  1801,  pretended  to  solemnize  matrimony  between 
Paul  Marin,  of  York,  baker,  and  Jane  Butterfield,  of  the  same  place, 
spinster,  otherwise  called  Jane  Burke — nothing  further  seems  to  have 
been  done  on  this  information  and  I  cannot  find  what  qualification  John 
Wilson  had,  if  any. 
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two  months^  imprisonment  in  the  Common  Gaol  and 
to  receive  25  lashes.  He  made  his  escape  from  the 
gaol  but  repented  and  returned  in  1820.  He  then  peti- 
tioned that  the  whipping  might  be  remitted — the  Chief 
Justice  reported  that  whipping  was  the  *^most  ex- 
emplary punishment/^  and  Mr.  Justice  Boulton  did 
not  advise  clemency,  but  rather  the  reverse,  as  he 
thought  it  ^  ^  not  a  good  time  for  clemency. ' '  The  pris- 
oner renewed  his  prayer  for  relief  —  he  produced  a 
certificate^^  from  Captain  John  Button  of  the  First 
York  Militia,  that  he  had  joined  the  Captain's  Com- 
pany of  Militia,  *  ^  Cavalary ' '  in  1815,  had  *  ^  equipt  him- 
self with  a  good  hors,  saddel  and  bridel  and  youniform 
and  cuterments  as  the  law  equared,  and  he  always  dun 
his  duty  faithful  when  he  was  cold  upon.'' 

Luke  and  Eliza  Stoutenborough — so  they  spelled 
the  name — his  parents,  also  presented  a  petition ;  they 
said  they  had  brought  up  fourteen  children  respect- 
ably, that  their  son's  offence  was  *^ taking"  "  some  tar 
from  a  neighbour  to  repair  a  canoe  he  had  on  the 
River  Humber  for  fishing,  and  that  they  were  ready 
to  make  a  recompense.  The  mother  appealed  to  Lady 
Sarah,  the  wife  of  Sir  Peregrine  Maitland.  It  does 
not  appear  what  the  result  was,  whether  the  young 
man  escaped  whipping  or  not  —  but  whatever  the 
course  taken  by  the  authorities,  Stoutenburgh  does  not 
appear  to  have  been  turned  from  evil  ways.  August  25, 
1821,  Samuel  Ridout,  Sheriff  of  the  Home  District, 
wrote  to  the  Governor's  Secretary,  McMahon,  saying 
that  an  attempt  would  probably  be  made  by  some  per- 
sons unknown  to  release  **  William  Stoghtenborough " 
then  in  confinement  in  the  York  gaol  on  a  charge  of 
Capital  Felony,  and  asking  for  a  military  sentinel  at 
the  gaol  during  the  night-time  until  the  Assizes.^* 

30  Dated  at  Markham,  November  17,  1820 ;  the  gallant  Captain  was 
an  efficient  and  soldierly  officer  if  he  was  a  bit  short  on  orthography. 

37  "  '  Convey  '  the  wise  it  call " — it  is  no  wonder  that  the  petitioners 
were  indignant  at  a  neighbour  prosecuting  for  such  a  trivial  offence — 
what  we  used  to  call  '  hooking '  in  my  boyhood  days  and  would  have  in- 
dignantly resented  it  being  called  stealing. 

38  Canadian  Archives,  Sundries,  Upper  Canada,  1821.  Whipping  for 
petty  larceny  survived  until  1841,  4,  5,  Vic.  c.  25,  5,  3  (Can.),  and  was 
restored  in  certain  cases  of  crime  in  1847,  ly,  12  Vic.  c.  49,  5,  9  (Can.). 


WHEN  THE  COURTS  OF  QUEEN'S  BENCH 

AND  CHANCERY  STROVE  FOR 

SUPREMACY 

BY 

William  Eenwick  Riddell,  LL.D.,  F.R.S.C,  &c.,  &c., 
Justice  of  the  Supreme  Court  of  Ontario. 

Every  lawyer  is  familiar  with  the  historic  struggle^ 
between  the  Court  of  King's  Bench  and  the  Court  of 
Chancery,  with  Coke  and  Ellesmere  as  champions,  in 
the  time  of  the  British  Solomon,  the  Scots  King  of 
England,  *^  James  I.  and  VI.'' ^  The  story  is  told  in 
Lord  Campbell's  entertaining  Life  of  Lord  Ellesmere;^ 
and  at  this  length  of  time  we  cannot  say  how  far  the 
result  was  due  to  the  gruifness  of  Edward  Coke  and 
the  suavity  and  courtliness  of  Thomas  Egerton.  The 
Chancellor,  thought  to  be  dying,  was  triumphant — the 
Chief  Justice,  at  the  acme  of  his  powers,  physical  and 
mental,  was  abased — to  take  post  mortem  revenge  in 
the  3rd  Book  of  his  Institutes. 

Few,  however,  have  heard  of  what  promised  to  be 
a  similar  struggle  in  Upper  Canada.^ 

A  Court  of  Chancery  had  existed  in  the  old  Pro- 
vince of  Quebec  but  the  reinstitution  of  the  former 
French  Canadian  Civil  Law  by  the  Quebec  Act  of 
1774,*  had  practically  destroyed  its  usefulness.  When 
the  Province  of  Upper  Canada  began  its  separate  Pro- 
vincial existence  (1791-2),  no  Court  of  Chancery  was 
formed. 

The  delivery  of  the  Great  Seal  of  the  Province  to 
the  Lieutenant-Governor  was  considered  to  make  him 

*  Of  him  the  amusing  story  is  told  that  a  Chaplain  when  preaching 
before  the  King  selected  his  text:  "James  first  and  sixth,  *Ile  that 
wavercth  is  like  a  wave  of  the  sea,  driven  with  the  wind  and  tossed.'  " 
It  is  no  wonder  that  the  King,  who,  whatever  his  faults,  was  generally 
good  natured,  should  say  to  the  divine,  "  Faith,  mon,  ye  are  no  hlate." 

*  In  the  second  volume  of  his  *'  Lives  of  the  Lords  Chancellors." 

'  I  was  put  on  the  track  of  this  interesting  episode  in  our  legal 
history  by  the  perusal  of  contemporaneous  letters  written,  by  (Sir)  Oliver 
Mowat,  kindly  placed  at  my  disposal  by  his  nephew,  Herbert  Mowat, 
Esq.,  K.C.,  M.P. 

*  (1774),  14  Geo.  IIL  c.  83  (Imp.). 
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ipso  facto  Chancellor;  and  that  he  had  the  power  to 
set  up  a  Court  of  Chancery  there  was  and  could  be  no 
doubt — but  it  was  not  thought  wise  for  him  to  take 
advantage  in  that  respect  of  the  powers  given  him  by 
his  Eoyal  Master.  There  were  many  schemes  framed 
for  such  a  Court ;  and  Powell,  Allcock,  Thorpe,  Willis, 
in  succession  desired  to  be  the  head  of  it,  under  the 
Lieutenant-Governor ;  but  for  various  reasons  all  these 
schemes  fell  through,^  and  it  was  not  till  1837  that  the 
Legislature  established  a  Court  of  Chancery  for  the 
Province  of  Upper  Canada. 

The  Provincial  Act  passed  March  4th,  1837,  7  Wm. 
IV.,  c.  2,  ^'constituted  and  established  a  Court  of  Chan- 
cery'' with  one  Judge  called  ''the  Vice-Chancellor  of 
Upper  Canada ' '  and  having  very  wide  equitable  juris- 
diction. 

To  the  office  of  Vice-Chancellor  of  Upper  Canada 
was  appointed  the  Attorney-General,  Robert  Sympson 
Jameson,  of  the  Middle  Temple,  who  had  been  a  Judge 
at  Dominica,  B.W.L,  and  had  been  appointed  Attorney- 
General  of  Upper  Canada  in  1833  ^ — he  continued  to 
fill  the  position  of  Vice-Chancellor  after  the  Court  was 
reorganized  in  1849,  and  retired  in  1850  to  be  succeeded 
by  a  much  abler  man,  John  Godfrey  Spragge,  who 
later  became  Chancellor  and  Chief  Justice  of  the  Pro- 
vince. 

In  1844  the  incident  took  place  the  subject  of  this 
paper. 

The  Bankruptcy  Act  of  1843,  7  Vic,  c.  10  (Can.), 
gave  the  jurisdiction  in  Bankruptcy  to  "the  Judge  or 
Commissioner'' — i.e.,  "the  several  Judges  of  the  Dis- 

"The  interesting  story  of  these  early  attempts  to  set  up  a  Court 
of  Chancery  has  not  been  told — the  materials  are  abundant  in  the 
Archives  at  Ottawa,  the  Powell  Papers,  the  Simcoe  Papers,  etc. 

"  He  was  the  husband  of  the  well-known  aiithoress,  Mrs.  Jameson 
(Anna  Murphy).  When  he  was  appointed  to  the  Vice-Chancellorship,  the 
question  came  up  in  Convocation  of  the  T^aw  Society  of  Upper  Canada 
whether  he  could  continue  at  the  head  of  the  Society  as  Treasurer ;  it 
was  decidod  by  the  Benchers  that  he  was  not  a  "  Judge "  so  as  to 
become  a  visitor  of  the  Society,  and  consequently  he  retained  his  place 
as  Treasurer.  While  the  Judges  of  the  Court  of  King's  Bench  were 
already  "  Their  Lordships,"  during  all  the  time  Jameson  was  Vice-Chan- 
<;ellor,  1837-1850,  he  was  "His  Honour,"  following  the  English  custom. 
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trict  Courts  in  this  Province  and  the  several  Commis- 
sioners appointed  under  the  Ordinance  of  Lower  Can- 
ada concerning  Bankrupts, '^  with  power  to  the  Gover- 
nor to  appoint  other  Commissioners  in  case  of  need. 
No  power  was  given  to  or  taken  away  from  the  Courts 
of  Queen's  Bench  or  Chancery  except  that  they  were 
made  ^  ^  Courts  of  Review  .  .  .  with  full  .  .  .  auth- 
ority to  entertain,  hear  and  determine  .  .  .  appeals 
.  .  .  from  the  said  Judges  and  Commissioners.  .  .'' 
Sec.  68. 

The  firm  of  Merritt  and  Scott  carried  on  business  at 
St.  Catharines  in  rather  a  large  way;  John  Mittle- 
berger  claimed  to  be  a  creditor  of  that  firm  in  a  con- 
siderable amount  and  proposed  to  issue  a  Commission 
of  Bankruptcy  against  the  firm.  Merritt  and  Scott  ap- 
plied to  the  Vice-Chancellor  on  a  petition  praying  that 
the  Commission  when  issued  might  be  superseded  and 
that  in  the  meantime  advertisement  in  the  Gazette 
might  be  stayed,  and  seizure  of  their  property  pro- 
hibited— whereupon  the  Vice-Chancellor  granted  an 
order  staying  advertisement  and  seizure.^ 

Mittleberger's  solicitors  advised  that  the  Vice- 
Chancellor  had  only  appellate  jurisdiction;  and  made 
an  application  to  the  Court  of  Queen's  Bench  for  a 
writ  of  prohibition  directed  to  the  Vice-Chancellor 
forbidding  him  to  proceed  in  the  matter  as  not  being 
within  his  jurisdiction.^ 

^See  the  report  in  Re  Merritt  et  al.  (1844),  1  U.  C.  Jur.,  283. 
'  Tlie  following  is  in  the  Queen's  Bench  Term  Book : 
In  Hilary  Term,  8  Victoriae,  Tuesday,  12th   Nov.,   1844,   before   a 
Court  composed   of  Chief  Justice  John  Beverley   Robinson   and    Puisne 
Justices  Jonas  Jones  and  Christopher  Alexander  Hagerman. 

-In  the  matter  of  "j  ^^^^^  ^.^.     ^^^^^^ 

Merritt ^&    Scott  I  ^^  ^^J^^^^^ 

Vice-Chancellor  J 

Oliver  Mowat  in  a  letter  to  his  brother,  Mr.  John  B.  Mowat,  King- 
ston, dated  Toronto,  Nov.  15,  1844,  says :  "  iMr.  Burns  moved  the  Court 
of  Queen's  Bench  the  other  day  for  a  Writ  of  Prohibition  to  restrain 
the  Vice-Chancellor  from  proceeding  to  carry  into  effect  an  Order  in 
Bankruptcy,  which  His  Honour  had  made  in  one  of  our  cases.  The 
motion  is  to  be  argued  to-morrow,  and  is  creating  some  excitement  in 
the  profession.  The  general  impression  has  always  been  that  the 
Court  of  Chancery  and  not  the  Court  of  Queen's  Bench  was  the  Superior 
Court.  And  this  is  the  first  aipplication  ever  made  founded  on  a  con- 
trary view.     The  Master  and   Mr.  Turner   together  have   made   the  old 
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It  will  be  seen  that  this  was  an  open  attempt  to  sub- 
ject the  Court  of  Chancery  to  the  supervision  of  the 
Court  of  Queen  ^s  Bench — to  make  the  Court  of  Chan- 
cery an  inferior  Court,  just  as  Coke  had  tried  to  do 
three  centuries  before  in  England.  The  motion  was 
made  before  the  full  Court  of  Queen's  Bench  by  Mr. 
Robert  Easton  Burns,  the  head  of  the  eminent  Chan- 
cery firm  of  Burns,  Mowat  and  VanKoughnet  ^ — a  Rule 
Nisi  was  granted ''' — after  the  argument  of  the  Rule 
the  Court  considered  that  it  was  incumbent  upon  them 
to  grant  the  \vrit  of  prohibition.^^     Thereupon  Coun- 

Vice  very  angry  and  indignant  on  the  subject.  I  would  not  wonder  to 
see  the  two  Courts  in  collision  before  the  affair  ends."  (The  "Master" 
was  John  Godfrey  Spragge.  Mr.  Turner  was  a  very  prominent  chancery 
practitioner.) 

Mowat  had  not  a  high  opinion  of  Jameson;  in  a  letter  (to  his 
brother,  John,  dated  at  Toronto,  June  12,  1844,  he  says :  "  Yesterday's 
story  was  that  Judge  Hagerman  was  asleep  on  ;the  Bench  for  about 
two  hours  in  the  afternoon ;  nobody  seemed  to  regret  the  loss  which 
clients  were  sustaining  on  this  account.  Another  Court  is  presided 
over  by  a  Judge,  whom  universal  scandal  declares  to  be  always  in  a 
state  of  mental  sleep."  Read  in  his  "  Lives  of  the  Judges,"  Toronto, 
1888,  at  p.  195,  says :  "  The  Yice-Chancellor  .  .  .  was  a  great 
stickler  for  precedents,  not  given  to  striking  out  in  new  paths  or  ventur- 
ing to  establish  a  principle  unfortified  by  past  authority.  A  friend  of 
mine  who  knew  the  Vice-Chancellor  well  says  that  Mr.  Jameson  told 
him  that  he  thought  the  principal  duty  of  a  Judge  was  to  follow  pre- 
cedent." 

•  Burns  the  same  year  became  Judge  of  the  Home  District  Court 
(Toronto),  and  in  1850  he  was  raised  to  the  Bench  of  the  Court  of 
Queen's  Bench ;  he  died  in  Toronto  in  1863.  (Sir)  Oliver  Mowat  be- 
came Vice-Chancellor  1864,  and  remained  in  that  position  until  he 
resigned  to  become  Prime  Minister  of  Ontario ;  Philip  M.  S.  S.  Van- 
koughnet  became  Chancellor  in  1862,  and  remained  such  until  his  early 
death  in  1869. 

"  The  practice  in  those  days  was  to  apply  to  the  Court  for  a  "  Rule 
Nisi,"  i.e.,  an  order  or  summons  to  the  other  side  to  show  cause  why 
the  desired  order  should  not  be  made.  The  Rule  Nisi  was  served  on 
the  opposing  part5%  and  upon  the  day  set  the  matter  was  argued.  The 
mere  granting  of  a  Rule  Nisi  was  considered  to  indicate  that  the  appli- 
cant had  made  out  a  prima  facie  and  rather  more  than  an  arguable 
case,  consequently  the  opposing  party  was  called  upon  to  open  the  argu- 
ment by   "  shewing  cause "   why   the   order  should   not  T)e  made. 

"  The  case  was  argued  in  Trinity  Term,  8  Vic,  Saturday,  November 

16,  1844,  before  the  Chief  Justice  Robinson  and  Jones  and  Hagerman,  JJ. 

"In  re  Mittleberger     \     ^^^^^^  ^^  ^    j    ^^^^^^^^  ^^^  p^^^^^  ^^^  ^^_ 

,,  ^'.^  fendant;  by  Burns  and  Blake  for  Plaintiff. 

Merntt.  ) 

Henry  John  Boulton  was  at  this  time  no  longer  a  T^aw  OflScer  of  the 

Crown;  he  had  been  Chief  Justice  of  Newfoundland  for  five  years,  and 

had    returned    to    Canada    and    again    entered    public    life.      James    C. 

Palmer  Esten  was  born  in  Bermuda ;  he  came  to  Toronto  in  1836,  and 
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sel  opposing  the  Rule,  Mr.  Robert  Baldwin  Sullivan,'^ 
who  had  recently  left  the  Government  and  resumed  his 
practice  of  law  in  Toronto,  urged  that  the  creditor 
should  be  directed  ^*to  declare  according  to  the  prac- 
tice of  the  Court  " — in  other  words  to  set  out  his  case 
in  a  formal  pleading,  a  *  ^  declaration, '  ^  which  could  be 
formally  pleaded  to  and  the  question  regularly  tried 
out. 

joined  tlie  Bar  in  1838 ;  he  did  not  become  a  solicitor.  On  the  reorgan- 
ization of  the  Court  of  Chancery  in  1849,  he  was  appointed  a  Vice- 
Ghancellor ;  he  survived  until  1864. 

William  Hume  Blake,  the  father  of  the  Honourable  Edward  and 
Samuel  Hume  Blake,  was  tlie  first  professional  Chancellor  of  Upper 
Canada,  1849;  he  lived  until  1870,  but  had  resigned  his  office  some 
eight  years  before ;  he  was  appointed  a  Judge  of  Appeal  in  1864, 
which  office  he  held  until  his  death.  He  was  an  Irisihman  of  good 
education  and  great  ability ;  he  came  to  Upper  Canada  to  farm,  but 
soon  wearied  of  the  monotony  and  drudgery  of  primitive  colonial 
country  life  and  joined  the  Bar.  His  judgments  are  entitled  to  re- 
spect, but  from  changed  circumstances  and  practice  they  are  now  little 
quoted.  It  is  to  him  in  great  measure  that  we  owe  the  reorganiza- 
tion of  the  Court  of  Chancery  in  1849.  Of  course,  when  he  accepted 
the  Chancellorship  the  inevitable  accusation  was  made  that  he  had  pro- 
vided a  lucrative  position  for  himself ;  nothing  can  better  indicate  the 
changed  conditions  of  life  than  the  fact  that  the  position  of  a  Judge 
was  then  considered  a  financial  prize.     Quantnm  mutatum ! 

The  decision  was  announced  on  the  oipening  day  of  the  succeeding 
Term. 

"  Robert  Baldwin  Sullivan,  a  brilliant,  able  and  well  educated  Irish- 
man, had  come  to  Upper  Canada  with  his  father  in  1819,  at  the  instance 
of  his  uncle.  Dr.  William  Warren  Baldwin,  in  whose  office  he  after- 
wards studied  law.  He  practised  for  a  time  in  Vittoria,  but  soon  his 
conspicuous  :talents  sent  him  ito  the  capital  where  he  joined  his  uncle's 
firm.  He  became  mayor  and  later  a  Member  of  Parliament  and  of  the 
Administration.  Oliver  Mowat  in  a  letter  to  his  brother,  Toronto, 
February  6,  1844,  says  of  him :  "  He  is  said  to  have  forsworn  politics 
forever,"  and  adds  somewhat  cynically,  "  I  am  not  quite  sure  but  all 
political  men  have  forsaken  him  .  .  .  and  I  learned  the  other  day 
that  the  late  (Legislative)  Council  would  willingly  have  got  rid  of 
him  if  they  could,  able  and  zealous  as  he  was  ...  Of  course,  nobody 
fancies  he  has  any  political  principles."  Mowat  further  says:  "Mr. 
Sullivan  has  joined  the  total  absitinence  Society  here.  He  is  said  to 
have  made  an  experiment  of  three  weeks'  abstinence  before  he  joined 
the  Society."  In  those  days  anyone  who  did  not  drink,  at  least  in 
moderation,  was  apt  to  be  considered  a  hypocrite  or  a  weakling.  Sulli- 
van was  neither,  and  his  becoming  a  teetotaler  was  a  seven  days'  wonder. 
**  With  his  brilliant  talents  ...  he  must  .  .  .  succeed  .  .  . 
I  believe  he  has  not  got  a  single  suit  or  a  single  brief  yet.  but  he  is 
rubbing  up  his  legal  knowledge  and  laying  in  a  stock  of  equity  knowledge 
so  that  his  leisure  is  not  idleness." 

Sullivan  was  made  a  Justice  of  the  Court  of  Queen's  Bench  in  1848 
and  transferred  to  the  Common  Pleas  in  1850;  he  died  in  1853,  at  the 
age  of  51.  While  never  a  Chief  Justice  himself  he  was  the  father-in-law 
of  three  Chief  Justices,  Thomas  Moss,  Sir  Charles  Moss  and  Sir  Glen- 
holme  Falconbridge. 


65 

The  Court  acceded  to  this  and  the  petitioning  credi- 
tor was  directed  to  declare;'^  this  he  did  and  he  de- 
manded a  plea  in  answer.  Notwithstanding  the  opinion 
of  the  Court  of  Queen  ^s  Bench  the  Vice-Chancellor 
made  an  order  superseding  the  Commission  of  Bank- 
ruptcy/^ and  the  stage  seemed  all  set  for  a  direct  con- 
test between  the  Courts  for  supremacy. 

Then  occurred  one  of  those  accidents  which  are 
always  coming  to  pass  to  prevent  the  determination  of 
*^nice  points  of  law'' — Mittleberger  was  found  in  the 
course  of  litigation  not  to  be  a  creditor  of  Merritt  and 
Scott.  Consequently  there  was  no  longer  any  occa- 
sion for  pressing  the  prohibition  or  any  motive  for 
opposing  it.  The  defendant  in  prohibition,  i.e.,  the 
firm  of  Merritt  and  Scott,  applied  to  the  Court  of 
Queen's  Bench  for  an  order  staying  all  further  pro- 
ceedings as  they  were  willing  to  submit  to  prohibition. 
Of  course  the  real  object  of  the  motion  was  to  avoid 
the  pa^Tnent  of  costs  since  it  was  obvious  that  the 
Court  of  Queen's  Bench  must  hold  for  the  plaintiff.  It 
is  probable  that  the  motion  of  Sullivan  would  have 
succeeded  but  for  the  conduct  of  the  alleged  debtors  in 
having  the  Commission  of  Bankruptcy  set  aside  by  the 
Vice-Chancellor  in  the  face  of  the  expressed  opinion 
of  the  Court  of  Queen's  Bench.  More  than  a  century 
before  in  the  King's  Bench  in  England,  before  Chief 
Justice  Sir  William  Lee  and  his  fellows,  a  defendant 
had  succeeded  in  staying  all  proceedings  without  costs 
on  expressing  his  willingness  to  submit — the  Court 
has  said  that  the  direction  to  declare  was  in  favour  of 
the  defendant  and  he  might  waive  it.^^ 

But  in  this  case  the  defendant  had  not  submitted  to 
prohibition  when  the  direction  was  given  to  declare 
and  consequently  the  Court  of  Queen's  Bench  could 
successfully  distinguish  the  two  cases. 

"  Prohibition  was  one  of  the  small  number  of  actions  in  which  the 
defendant  was  at  the  common  law  entitled  to  "  make  up  and  enter  the 
issue,"  as  he  was  considered  an  actor ;  the  other  actions  in  which  the 
defendant  had  the  like  privilege  were  replevin  and  quare  impedit. 

"See  the  report  in  Re  Merritt  et  al.  (1844),  1  U.  Can.  Jur.  283. 

"  See  the  report  in  Sir  John  Strange's  Reports  of  Oegge  v.  Jonea 
(1740),  2  Str.  1149. 
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Blake  and  VanKoughnet  contended  that  the  credi- 
tor had  the  right  to  proceed  with  the  action  in  prohi- 
bition not  only  for  the  costs  which  he  would  un- 
doubtedly obtain,  but  also  for  substantial  damages  for 
the  expense  he  had  been  put  to  by  the  proceedings 
which  he  claimed  were  illegal.  The  Court  expressed 
doubt  of  the  plaintiff  being  entitled  in  such  an  action  to 
substantial  damages  as  only  one  shilling  was  given  in 
such  actions — but  refused  to  stay  the  action  except  on 
payment  of  costs  of  any  proceedings  taken  by  the 
defendant  after  the  opinion  of  the  Court  had  been 
given  in  favour  of  the  prohibition/^ 

Probably  the  costs  were  paid,  as  nothing  further 
appears  of  the  case. 

The  Common  Law  Court  thus  effectually  asserted 
its  superiority  to  the  Court  of  Chancery ;  but  the  Court 
of  Chancery  never  admitted  its  inferior  position. 

The  matter  is  now  of  only  antiquarian  interest. 

"The  Rule  Nisi  was  obtained  bj'  Sullivan  in  Easter  Term,  8  &  9 
Vic,  Wednesday,  June  11,  1845. 

"Mittlet,erger  \  Rule  N.  S.  Granted ; 


Merritt.  '  SuUivan. 


1 

1 


On  Thursday,  June  19,  1845,  is  the  entry : — 
"  Mittleberger 

V.  j-  6  papers  (filed),  by  Blake.' 

Merritt. 

This  indicates  that  the  Rule  Nisi  was  argued  upon  that  day.  The 
report  of  the  arguments  and  judgment  will  be  found  in  the  Queen  v. 
The  Vice-chancellor  of  Upper  Canada  (1845),  2  U.  C.  R.  92.  The 
main  case  of  Mittleberger  v.  Merritt,  in  which  the  liability  of  Merritt 
and  Scott  was  considered,  is  reported  in  1  U.  C.  R.  330. 

William  Renwick  Riddell. 


MR.   JUSTICE  THORPE* 

The  Leader  of  the  First  Opposition  in  Upper  Canada. 

By  William  Renwick  Riddell,  LL.D.,  F.R.S.  (Can.), 
Justice  of  Supreme  Court  of  Ontario. 

The  first  Lieutenant-Governor  of  the  Province  of 
Upper  Canada  in  his  first  Speech  from  the  Throne  said 
that  the  Canada  Act  of  1791^  had  *^  established  the 
British  Constitution  and  also  the  forms  which  secure 
and  maintain  it  in  this  distant  country^';  ^  and  in  clos- 
ing the  Session  he  said  that  the  Constitution  of  the 
Province  was  ^^the  very  image  and  transcript  of  that 
of  Great  Britain. ^^^ 

In  a  general  sense,  this  claim  had  some  foundation 
— the  King,  House  of  Lords  and  House  of  Commons 
had  a  not  very  obscure  analogue  in  the  Governor,  the 
Legislative  Council  and  the  Legislative  Assembly,  the 
members  of  the  Legislative  Council  being  appointed 
for  life,^  and  those  of  the  Legislative  Assembly  being 
elected  for  a  particular  Parliament. 

In  the  Mother  Country  the  ** Opposition''  was  a 
well  known  and  well  established  institution;^  but  for 

*  Mr.  Justice  Thorpe  was  called  to  the  Bar  of  Ireland  in  1781. 
^The   Canada   or  Constitutional  Act  was    (1791),   31   Geo.   Ill,  c- 

31    (Imp.). 

'7  Ontario  Archives  Report    (1910),  pp.  1-3. 
»6  Ont.  Arch.  Rep.    (1909),  pp.  2,  3. 

*  The  proposition  to  give  an  hereditary  seat  to  Members  of  the 
Legislative  Council  contained  in  sec.  6  of  the  Canada  Act  was  never 
carried  out.  Simcoe  would  have  been  "  very  happy  was  there  sufficient 
property  and  other  qualifications  in  any  Members  of  the  Legislative 
Council  to  see  the  provision  of  the  Canada  Act  in  this  respect  immedi- 
ately completed  by  an  hereditary  seat  derived  from  a  Title  of  Honour 
being  vested  in  their  Families."  See  letter  from  Simcoe  to  the  Duke 
of  Portland,  dated  Navy  Hall,  30th  October,  1795,  Canadian  Archives, 
Q.  282,  pt.  1.  pp.  6  sqq.  But  he  could  find  no  one  properly  qualified, 
and  Upper  Canada,  like  Lower  Canada,  escaped  the  incubus  of  hereditary 
legislators. 

'  It  seems  probable  that  the  practice  of  the  Opposition  sitting 
together  on  one  side  of  the  Speaker  arose  about  1740 ;  the  title  "  His 
Majesty's  Opposition "  originated  in  a  half  derisive  speed  of  John 
Cam  Hobhouse,  afterwards  Ix)rd  Broughton,  April  10th,  1826,  in  the 
House  of  Commons ;  Canning  and  Tierney  immediately  adopted  the 
phrase  invented  by  Hobhouse.  See  Hansard,  2nd  series.  Vol.  XV.,  p.  135 ; 
Porritfs  Unreformed  House  of  Commons  (1903),  Vol.  I,  pp.  507  sqq; 
Cooke's  History  of  Parties,  Vol.  II.,  p.  27G. 


I 


58 

some  time  there  was  nothing  in  the  way  of  an  organ- 
ized Opposition  in  Upper  Canada.  This  was  due  in 
great  part  to  the  circumstances  that  the  government 
was  personal  and  the  expenses  of  the  Province  were 
paid  almost  wholly  by  the  Imperial  authorities.  It  is 
not  until  government  by  Cabinet  and  party  comes  in 
that  there  is  any  necessity  for  organized  and  perman- 
ent Oppositions. 

For  a  time  the  contest  was  rather  between  the  two 
Houses;  even  in  the  first  Session  the  Houses  dis- 
agreed about  the  proper  way  to  raise  a  fund  to  pay 
the  salaries  of  the  officers  of  the  Parliament  —  the 
lower  House  proposed  to  obtain  the  money  by  a  duty 
of  sixpence  a  gallon  on  all  spirits  and  wine  passing 
through  the  Province,  but  this  measure  was  thrown 
out  by  the  Legislative  Council  on  the  second  reading.** 

Perhaps  a  more  interesting  difference  between  the 
Houses  was  over  the  question  of  slavery.  Simcoe  in 
the  second  Session,  that  of  1793,  procured  the  passing 
of  an  Act  abolishing  slavery  except  as  to  those  who 
were  slaves  in  the  Province  at  the  time  of  the  passing 
of  the  Act.^    Notwithstanding  the  fact  that  the  Bill 

"  See  the  Journal  of  the  House  of  Assembly  for  1792 ;  6  Ont.  Arch. 
Rep.  (1909),  pp.  5,  6,  S,  9,  10,  11,  13;  the  Bill  was  sent  up  for  con- 
currence, October  4th,  1792,  Journal  of  the  Legislative  Council  for 
1792,  7  Ont.  Arch.  Rep.  (1910),  p.  8:  the  Bill  received  the  three  months' 
hoist,  October  8th,  1792.  Simcoe  in  a  letter  to  Henry  Dundas  (after- 
wards Lord  Melville,  then  and  until  1801,  in  charge  of  the  Colonies), 
•from  Navy  Hall,  November  4th,  1792,  says  the  Legislative  Assembly 
"  having  oflBces  to  create  and  salaries  to  bestow  .  .  .  were  rather  too 
liberal  of  their  patronage  and  pledged  their  credit  to  the  payment  of 
£174  annually  to  different  officers ;  the  Legislative  Council  made  no 
engagements,  but  of  course  their  expenses  must  be  equal  .  .  ."  ;  he 
then  tells  of  the  fate  of  the  Bill  passed  by  the  Lower  House :  Can. 
Arch.,  Q.  279,  pt.  1,  pp.  79  sqq. 

'  (1793),  33  Geo.  III.  c.  7  (U.C.)  ;  Simcoe  had  the  assistance  of 
Chief  Justice  Osgoode  in  the  Upper  House  and  of  John  White,  the 
Attorney-General,  in  the  Lower  House  ("Solicitor-General  Grey"  in 
my  article  in  33  Can.  Law  Times  (1913),  p.  105,  is  a  lapsus  oalami  for 
"  Attorney-General    White  " ) . 

Simcoe  gives  an  interesting  and  amusing  account  of  how  this  Bill 
was  passed,  in  a  letter  to  Dundas,  dated  from  York,  September  28, 
1793 :  "  The  greatest  resistance  was  to  the  Slave  Bill — many  plausible 
Arguments  of  the  demand  of  Labour  and  the  difficulty  of  obtaining  Ser- 
vants to  cultivate  Lands  were  brought  forward.  Some  possessed  of 
negroes  knowing  that  it  was  very  questionable  whether  any  subsisting 
Law  did  authorize  Slavery  and  having  purchased  several  taken  in  War 
by  the  Indians,  at  small  prices  wished  to  reject  the  Bill  entirely ;  others 
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passed  both  Houses  unanimously,^  it  is  quite  certain 
that  there  was  a  great  body  of  public  opinion  in  the 
Province  against  it.® 

In  the  next  Parliament,  after  Simcoe  had  left  the 
Province,  and  in  1798,  a  Bill  for  permitting  immi- 
grants to  bring  their  slaves  into  Upper  Canada  passed 
the  Assembly  by  a  vote  of  8  to  4;  but  the  Council  by 
an  unanimous  vote  gave  it  the  three  months'  hoist/^ 

Simcoe  as  early  as  1793  noted  that  *4t  does  not 
appear  that  there  is  any  disposition  in  either  (House) 
to  oppose  the  measures  of  Government  by  system  .  .  . 
the  only  debates  that  have  taken  place  have  been  upon 
detached  clauses,''  but,  he  said,  ^^ while  no  adverse 
party  seems  hitherto  to  have  formed  itself  .  .  .  sooner 
or  later  it  seems  the  natural  result  of  all  political 
institutions.  If  I  were  to  indulge  a  spirit  of  conjec- 
ture, I  should  be  induced  to  think  it  may  sooner  take 
place  in  the  Upper  than  in  the  Lower  House,  although 
many  of  the  Members  are  pleased  to  express  a  strong 
attachment  to  Government. "  ^^ 

were  desirous  to  supply  themselves  by  allowing  the  importation  for  two 
years,  The  matter  was  finally  settled  by  undertaking  to  secure  the 
property  already  obtained  upon  condition  that  an  immediate  stop  should 
be  put  to  the  importation  and  that  Slavery  should  be  gradually  abol- 
ished."    Can.  Arch.,  Q.  270,  pt.  2,  pp.  335  sqq. 

*  For  the  particulars,  see  my  paper  "  The  Slave  in  Upper  Canada," 
4  Journal  of  Negro  History  (October,  1919),  p.  3-80,  n.  17 ;  7  Ont.  Arch. 
Rep.  (1910),  pp.  25-28,  32,  33;  6  Ont.  Arch.  Rep.  (1909),  pp.  33,  35, 
36,  38,  41,  42. 

"For  example  Mrs.  Hannah  Jarvis  (wife  of  William  Jarvis,  Pro- 
vincial Secretary),  writing  from  Newark  (Niagara),  September  25th, 
1793,  to  her  father  the  Reverend  Samuel  Peters,  in  London,  says:  "He 
(i.e.,  Simcoe)  has  by  a  piece  of  chicanery  freed  all  the  Negroes,  by  which 
move  he  has  rendered  himself  unpopular,  with  those  of  his  suite,  par- 
ticularly the  Attorney-General,  Member  for  Kingston,  who  will  never 
come  in  again  as  a  repres-entative."  Jarvis-Peters-Hamilton  Papers, 
Can.  Arch.  The  prophecy  was  fulfilled  ;  John  White  never  came  in  again 
as  a  representative. 

"The  Bill  was  introduced  in  the  House  by  Christopher  Robinson. 
Member  for  Ivennox  and  Addington  (the  father  of  Chief  Justice  Sir 
John  Beverley  Robinson)  :  the  protagonist  against  the  Bill  was  the 
young  Solicitor-General,  Robert  Isaac  Dey  Grey  (who  was  in  1804 
drowned  in  the  "Speedy").  See  my  paper  referred  to  in  note  8,  supra. 
When  irresponsible  Second  Chambers  are  to  be  evaluated,  let  it  be 
counted  for  righteousness  that  this  one  prevented  Upper  Canada  being 
a  "  Slave  State." 

"See  Simcoe's  very  interesting  letter  to  Dundas  from  York,  for- 
merly Toronto,  16th  September  1793.  Can.  Arch..  Q.  279,  pt.  2,  pp.  335. 
sqq.     In    the   same   letter,   he   says:     "Mr.   Hamilton    (the   Honourable 
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In  the  following  year  1794,  two  of  the  Legislative 
Councillors,  William  Hamilton  and  Eichaid  Cart- 
wright,  opposed  the  Grovernment  measure  whereby 
the  former  four  Courts  of  Common  Pleas  were  abol- 
ished and  the  Court  of  King's  Bench  for  the  Province 
was  created;  Simcoe  reported  that  this  was  not  a 
general  opposition  but  simply  an  objection  to  a  par- 
ticular measure.^^ 

The  last  session  of  the  Parliament  of  Upper  Can- 
ada during  Simcoe 's  Governorship  was  that  of  1796; 
concerning  that  Session  he  reports  to  the  Duke  of 

William  Hamilton,  one  of  tbe  Legislative  Councillors)  '*  is  an  avowed 
Republican  in  his  statements " — then  a  charge  equivalent  to  "  pro- 
German  "  at  the  present  time. 

"  Writing  from  Niagara,  U.C,  June  14,  1794,  to  Dundas,  he  says : 
"  I  believe  there  will  be  no  opposition  whatsoever  to  this  necessary  and 
self-evident  measure  (i.e.,  the  Militia  Bill)  ;  indeed  there  is  none  except 
on  the  part  of  Mr.  Cartwright  to  the  General  Measures  of  the  Govern- 
ment, and  he  has  given  notice  that  he  shall  oppose  the  principle  of  the 
Bill  brought  in  by  the  Chief  Justice  (Osgoode)  for  the  constitution  of 
the  Supreme  Court  of  Judicature."  Can.  Arch.,  Q.  280,  pt.  1,  pp.  146, 
sqq.  Two  days  later  in  a  letter  to  Dundas,  dated  from  Navy  Hall, 
June  16,  1794,  Simcoe  says :  "  Indeed  there  is  an  Universal  Spirit  of 
Loyalty  in  the  Assembly  and  no  opposition  to  the  General  Measures  of 
Government  excepting  from  Mr.  Cartwright,  who  has  given  notice  that 
he  shall  oppose  the  principle  of  the  Bill  for  establishing  the  Supreme 
Court  of  Justice  in  the  Province,  which  the  Chief  Justice  has  thought  it 
proper  to  introduce.  This  opposition,  I  am  rather  inclined  to  believe, 
springs  from  'he  Spirit  of  Vanity  and  Sordidness  in  the  man  rather  than 
from  any  disaffection,  though  from  the  habit  of  his  Education  he  is  con- 
stantly offering  sentiments  diametrically  opposite  to  the  British  Consti- 
tution."    Can.  Arch.,  Q.  280,  pt.  1,  pp.  174  sqq. 

Again  in  a  letter  to  Dundas  from  Navy  Hall,  August  2,  1794,  Sim- 
coe says :  "  The  introduction  of  this  Bill  as  it  expressly  abolished  the 
late  Courts  of  Common  Pleas,  gave  rise  to  a  formal  and  regular  opposi- 
tion in  the  Upper  House."     Can.  Arch.,  Q.  280,  pt.  1,  pp.  237  sqq. 

♦Writing  to  Dundas  from  Kingston,  U.C,  December  23,  1794,  he  says : 
"  I  conceive  Mr.  Cartwright's  opposition  to  have  been  principally 
directed  to  the  establishment  of  a  Court  of  Justice  which  deprived  him 
of  the  seat  of  Judge,  a  station  of  some  triffling  (sic)  emolument,  but  of 
greater  power  and  to  display  his  own  talents,  which  are  respectable." 
Can.  Arch.,  Q.  281,  pt.  1,  pp.  217  sqq. 

Simcoe's  reports  were  misunderstood  by  the  Home  Authorities — 
he  did  not  intend  to  charge  general  opposition  to  the  measures  of  the 
Government  on  Cartwright's  part,  but  we  find  the  Duke  of  Portland 
writing  to  him  from  Whitehall,  September  5,  1794 :  "  The  conduct  of 
Mr.  Cartwright  in  demonstrating  a  general  hostility  to  all  measures  of 
Government  is  very  properly  commented  on  in  Mr  Secretary  Dundas* 
letter  to  you.  .  .  ."  Can.  Arch.,  Q.  280,  pt.  1,  pp.  162  sqq.  It 
was  after  the  receipt  of  this  dispatch  that  Simcoe  wrote  that  of  Decem- 
ber 23,  1794,  just  cited ;  he  afterwards  did  full  justice  to  Cartwright's 
patriotism,  ability  and  integrity. 
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Portland:  ^^ There  does  not  appear  to  have  been  any 
disposition  in  either  House  to  oppose  the  measures  of 
Government,  altliough  Petitions  from  the  Eastern  Dis- 
trict in  terms  exceedingly  improper  and  highly  unbe- 
coming were  laid  upon  the  table  of  the  House  of 
Assembly  a  few  days  antecedent  to  the  closure  of  the 
Session/'  '^ 

We  find  no  mention  of  anything  like  general  opposi- 
tion during  the  regime  of  President  Peter  Russell 
(1796-1799)  or  of  the  Lieutenant-Governor,  General 
Peter  Hunter  (1799-1805) ;'"  but  the  storm  broke  over 
President  Alexander  Grant  who  succeeded  Huntei 
after  his  mysterious  and  sudden  death  at  Quebec, 
August  21,  i805. 

To  understand  the  virulence  of  the  times  the  state 
of  the  Province  must  be  borne  in  mind.  While  many 
of  the  inhabitants  were  United  Empire  Loyalists  or 
their  descendants,  many  were  Americans  who  had 
immigrated  attracted  by  the  lure  of  land  almost  if  not 
quite  free;  most  of  them  were  Republicans  and  had 

'^  Simcoe  to  Portland,  York,  June  20,  1796,  Can.  Arcb.,  Q.  282,  pt.  1, 
pp.  480  sqq.  Some  Pres'byterians  and  others  thought  tlrat  their  Clergy 
should  have  the  same  right  to  solemnize  'Marriage  as  the  Clergy  of  the 
Church  of  England,  a  suggestion  wholly  monstrous  and  impudent  in  the 
mind  of  Simcoe,  whose  devotion  to  his  Church  was  only  equalled  if  at 
all  by  his  attachment  to  Britain  and  to  his  conception  of  British  Institu- 
tions. 

"Russell's  chief  quarrel  seems  to  have  been  with  Chief  Justice 
Elmsley  over  the  remo^"Ial  of  the  Court  of  King's  Bench  to  York  —  see 
my  Paper  "How  the  King's  Bench  came  to  Toronto,"  40  Can.  Law 
Times  (April,  1920),  pp.  280  sgq. 

Hwiter,  about  whom  our  historians  have  little  to  say,  was  hated  by 
some  of  the  officials  of  his  time;  the  Powell  MSS.  contain  many  animad- 
versions on  him  more  marked  by  vigour  than  by  respect ;  and  Mrs.  Han- 
nah Jarvis,  already  mentioned,  wrote  thus  to  her  father,  the  Reverend 
Samuel  Peters,  from  York,  September  28,  1805 :  "  Our  trusty  and  well- 
beloved  Governor  is  dead,  and  if  His  Majesty  can  find  another  who  can 
do  more  mischief  I  am  sure  he  had  better  clear  the  Kingdom  .  .  . 
as  soon  as  possible.  For  my  part,  I  think  the  Ministry  must  have 
scraped  all  the  Pishing  Towns  in  Scotland  to  have  met  so  great  a  Devil. 
The  wretch,  I  am  told,  half  an  hour  before  his  Death  damned  ever.yone 
around  him  in  his  usual  manner."  Can.  Arch.,  Jarvis-Peters-Hamilton 
Papers. 

Both  Hunter  and  Russell  were  greedy  of  gain — while  guilty  of  noth- 
ing positively  illegal,  for  Hunter  had  the  assistance  of  Chief  Justice  All- 
cock  and  Russell  had  competent  advisers,  both  received  large  benefits 
from  their  official  positions,  of  what  is  now  termed  "honest  graft"— 
the  name  only  is  modern.  Russell,  an  Irishman,  took  his  share  mainly  in 
land  :  Hunter  a  Scot,  took  his  in  cash. 
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no  affection  for  Britain.  Moreover,  there  had  come 
to  the  Province  a  number  of  Irishmen  more  or  less 
closely  connected  with  the  United  Irishmen  Move- 
ment; most  of  these  and  many  of  the  Americans  were 
openly  or  secretly  disloyal.  The  well-known  and  well- 
abused  Act  of  1804  must  be  judged  by  the  dangers  it 
was  intended  to  avert;  that  it  was  needed  was  the 
unanimous  opinion  of  both  Houses  of  Parliament.^^ 

But  there  was  also  a  well-grounded  dissatisfaction 
with  the  action  of  the  Government  in  respect  of  grants 
of  land;  and  those  who  were  opposed  to  everything 
British  exploited  this  dissatisfaction.  From  one  cause 
or  another  there  was  much  underground  grumbling, 
sometimes  a  verbal  outbreak. 

After  the  tragic  death  by  drowning  of  Angus  Mac- 
donell  in  the  ^'Speedy,''  October,  1804,  William 
Weekes  was  elected  to  succeed  him  as  Member  of  the 
Legislative  Assembly  repriesenting  the  constituency 
of  Durham,  Simcoe  and  the  East  Riding  of  York. 
He  was  an  Irishman  who  was  strongly  suspected  of 
a  connection  with  the  United  Irishmen,  who  had  come 
to  New  York  and  become  a  student  of  the  well-known 
Aaron  Burr;  afterwards  he  came  to  Upper  Canada, 
where  he  was  called  to  the  Bar,^®  and  at  once  acquired 
a  large  and  lucrative  practice. 

He  took  his  seat  as  Member,  February  27,  1805;^^ 

"The  Act  (1804)  44  Geo.  III.  -c.  1  (U.C.)  under  which  Gourlay  was 
prosecuted  and  banished  in  1819  continues  to  be  called  by  those  who 
should  know  better,  an  "  Alien  Act  "  ;  the  fact  is  now  quite  established 
that  originally  introduced  as  an  "  Alien  Act "  to  meet  the  case  of  Ameri- 
can immigrants,  it  was  changed  in  its  course  through  Parliament  into  a 
broader  bill  to  cover  the  case  of  United  Irishmen  who  were  British  sub- 
jects although  rebels.  The  mistake  is  generally  if  not  always  due  to 
taking  Gourlay's  writings  as  accurate. 

For  this  Bill  see  my  "  Robert  (Fleming)  Gourlay  "  Ont.  Hist.  Society 
Papers  and  Records,  Vol.  XIV.    (1916)    pp.  41,  42,  61-05. 

^*  To  an  Ontario  lawyer  it  may  be  of  interest  to  know  that  Weekes 
was  the  first  to  be  admitted  as  an  Attorney  (April  10,  1798)  as  dis- 
tinguished from  "  Advocate  and  Attorney."  He  also  was  the  first  to 
be  called  to  the  Bar  (Trinity  Term,  1790)  by  the  Law  Society  of 
Upper  Canada  (except  those  who  had  already  been  Barristers  or  Advo- 
cates, and  who  were  entitled  to  be  called) — ^in  other  words,  he  was  the 
first  to  be  called  to  the  Bar  or  admitted  as  Attorney  on  the  merits  in 
Upper  Canada. 

"8  Ont.  Arch.  Rep.  (1911)  p.  46;  he  was  introduced  by  David 
McGregor  Rogers  and  Ralph  Clench.  Rogers  had  already  begun  to  be 
a  thorn  in  the  side  of  the  Administration;  Clench  was  an  office  holder 
and   a   reliable  S'upporter. 
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and  almost  immediately  he  began  to  make  trouble. 
The  House  adjourned  that  day  for  want  of  a  quorum, 
but  the  following  day,  Weekes  gave  notice  that  he 
would  on  the  morrow  ^^move  the  House  that  it  be 
expedient  to  enter  into  the  consideration  of  the  dis- 
quietude which  prevails  in  this  Province  by  reason 
of  the  administration  of  Public  Affairs/'  The  next 
day,  Friday,  March  1,  1805,  Weekes  made  his  motion, 
seconded  by  David  McGregor  Rogers.  Such  a  motion 
is  of  course  a  motion  of  want  of  confidence  in  the 
Government  and  it  was  so  understood;  the  motion 
obtained  only  four  votes  while  there  were  ten  in  the 
negative.  Of  the  four,  Weekes  was  one;  Rogers, 
already  a  malcontent  but  not  disloyal,  was  another; 
Benajah  Mallory,  who  proved  himself  a  traitor  by 
joining  the  enemy  in  the  War  of  1812-14,  against 
whom  a  True  Bill  for  High  Treason  was  found  at  the 
Special  Court  held  at  Ancaster,  May  23,  1814,''  but 
who  saved  his  neck  by  fleeing  from  the  country,  was 
the  third;  and  Ebenezer  Washburn,  who  not  long  after 
left  his  country  for  his  country's  good  and  whose 
name.  No.  51  on  the  Roll  of  Barristers,  was  erased  by 
order  of  Convocation,  was  the  fourth. 

The  malcontents,  thus  baulked,  found  another  way 
to  annoy  the  Government.  A  Committee  of  the  whole 
sat  on  the  motion  of  Rogers  and  Weekes  **to  take  into 
their  consideration  the  contingent  account  of  the  two 
Houses  of  Parliament'':  Weekes  was  made  the  Chair- 
man of  the  Committee,  and  was  the  main  director  in 
its  report.  No  dishonesty  could  be  found  in  the  pay- 
ments by  the  Government;  but  an  irregularity  was 
detected  as  to  the  payment  of  £617  13s.  7d. 

The  simple  and  unconcealed  fact  was  that  from 
1803,  Hunter  had  caused  to  be  paid  out  of  the  funds 
under  the  control  of  Parliament,  certain  expenses  inci- 
dental to  the  Administration  of  Justice  and  Civil  Gov- 
ernment, without  the  previous  appropriation  by  Par- 

"See  King's  Bench  Term  Book  for  Saturday,  November  19,  1814, 
Mich.  Term,  55  Geo.  III. 
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liament.  For  two  years  this  had  been  done  and  the 
accounts  submifted  to  Parliament  without  complaint; 
and  Grant  followed  the  practice  in  perfect  innocence. 
There  was  no  suggestion  that  the  money  was  not 
applied  to  the  proper  purpose;  the  only  impropriety 
was  in  failing  to  obtain  a  previous  vote  of  Parliament. 
No  doubt,  this  was  a  technical  default;  but  under  the 
circumstances,  a  venial  one. 

The  Committee  resolved  that  the  rights  of  the  Com- 
mons House  of  Assembly  had  been  violated  and  recom- 
mended an  Address  praying  that  no  moneys  should 
be  paid  without  the  assent  of  Parliament  and  also  a 
return  of  the  £617  13s.  7d.  to  the  Provincial  Treas- 
ury— the  former  request  was  wholly  proper,  the  latter 
under  the  circumstances  gratuitously  offensive.  The 
Address  to  His  Honour  was  pompous,  affected  and 
studiously  insulting.^^  *^To  comment  upon  this  depar- 
ture from  constitutional  authority  and  fiscal  establish- 
ment must  be  more  than  painful  to  all  who  appreciate 
the  advantages  of  our  happy  constitution  .  .  .  but  how- 
ever studious  we  are  to  refrain  from  stricture  we  cannot 
suppress  the  mixed  emotion  of  our  relative  condition. 
.  .  .  We  lament  it  as  the  subjects  of  a  beneficent 
Sovereign,  and  we  hope  that  you  in  your  relations  to 
both  will  more  than  sympathize  in  so  extraordinary  an 
occurrence.     .     .     .'' 

Grant,  on  the  advice  of  the  Attorney-General, 
Thomas  Scott,  who  obtained  but  neglected  the  advice  of 
the  far  shrewder  man,  Mr.  Justice  William  Dummer 
Powell,  made  what  Powell  justly  characterizes  as  **a 
weak  and  wavering '^  reply,  but  promised  investiga- 
tion and  correction.^^  This  reply  being  given,  March 
3,  the  House  was  prorogued  the  same  day,  and  nothing 
further  could  be  done  in  Parliament  for  a  time.  Out- 
side, much  clamour  was  raised  over  the  so-called  arbi- 
trary and  unconstitutional  actions  of  the  Government 
— Joseph  Willcocks  was  a  prominent  leader  in  this 

"8  Ont.  Arch.  Rep.  (1011)  pp.  101,  102,  107:  Can.  Arch.  Q.  304, 
p.  15. 

«°8  Ont.  Arch.  Rep.  (1911)  pp.  113,  114;  Can.  Arch.,  Q.  304,  pp. 
22-26. 
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campaign.  Willcocks  had  been  a  member  of  the  United 
Irishmen  in  Ireland  and  coming  to  Upper  Canada  had 
been  received  with  favour;  recommending  himself  to 
Chief  Justice  Scott  he  became  Sheriff  of  Hie  Home  Dis- 
trict. His  feeling  toward  the  Mother  Country  and 
British  connection  may  be  judged  from  the  fact  that 
he  joined  the  invader  in  the  War  of  1812  and  was 
killed  at  Fort  Erie,  dressed  in  the  uniform  of  an 
American  Colonel,^^  after  having  been  expelled  from 
the  House  of  Assembly  which  he  disgraced  by  his 
treason." 

From  what  has  been  said  above,  it  might  naturally 
be  supposed  that  Weekes  was  the  **  Leader  of  the 
Opposition.  ^^  The  fact  was  otherwise.  The  *^head 
centre"  and  director  was  no  less  a  person  than  the 
Honourable  Thomas  Thorpe,  Puisne  Justice  of  His  , 
Majesty's  Court  of  King's  Bench  in  Upper  Canada. 
Thorpe  was  of  Irish  birth  and  by  some  unnamed  ser- 
vices had  become  a  protege  of  Castlereagh's.  Remem- 
bering the  times  one  would  not  be  far  wrong  in  a  con- 
jecture that  the  services  had  some  connection  with  the 
Union  of  Great  Britain  and  Ireland,  in  which  measure 
Castlereagh  took  such  a  prominent  part.  However 
that  may  be,  it  is  certain  that  Castlereagh  **  looked 
after"  him;  and  it  was  through  the  influence  of 
Castlereagh  -^  that  Thorpe  was  appointed  Chief  Jus- 

^*  Dent  in  his  "The  Upper  Canadian  Rebellion,"  pp.  90-92,  says  that 
Willcocks  was  goaded  into  treason — Credat  Judaeus  Apella.  This 
Willcocks  is  not  to  be  confused  with  William  Willcocks  who  was  of 
quite   another   character. 

"Saturday,  February  19,  1814.  "On  motion  of  Mr.  Nichol, 
seconded  by  Mr.  Mears,  Resolved : 

**  Sufficient  evidence  having  been  offered  to  this  House  of  the  traitor- 
ous and  disloyal  desertion  of  Joseph  Willcocks,  one  of  its  Members,  to 
the  enemy  and  of  his  having  actually  borne  arms  against  His  Majesty's 
Government,  that  this  House,  entertaining  the  utmost  abhorrence  of 
his  infamous  conduct,  which  has  rendered  him  incapable  of  sitting  or 
voting  in  this  House,  do  declare  his  seat  vacant,  and  that  he  shall  no 
longer  be  considered  a  'Member  thereof."  Journal  of  the  House  of 
Assembly  for  Upper  Canada,  1S14,  9  Ont.  Arch.  Rep.   (1912)   p.  111. 

"From  1768  to  1782  there  was  a  Secretary  of  State  for  the 
Colonies ;  the  office  was  abolished  in  1782  by  22  Geo.  HI.  c.  82,  and  the 
Colonies  were  given  into  the  care  of  tlie  Home  Secretary.  This  con- 
tinued to  March  17,  1801,  when  they  were  given  over  to  the  Secretary  of 
State  for  War  and  the  Colonies :  June  12,  1854,  a  Secretary  of  State  was 
appointed  for  the  Colonies  and  the  portfolios  separated.     Castlereagh  did 


66 

tice  of  the  Supreme  Court  of  Prince  Edward  Island 
(1802). 

During  his  incumbency  of  that  office  the  Island  was 
visited  by  the  well-known  Earl  of  Selkirk;  this  noble- 
man, a  good  judge  of  character  and  fair-minded 
except  where  interests  were  concerned  dear  to  his 
heart,  gives  us  the  following  graphic  sketch:— ** The 
Chief  Justice  dined  with  him  (i.e..  Governor  Fanning). 
Mr.  Thorpe,  a  native  of  the  Kingdom  [of  Ireland] 
and  not  deficient  in  the  natural  qualification  of 
enhancing  his  own  importance,  ^  and  is  hand  and  glove 
with  all  great  people,  being  here  only  on  an  occasional 
retirement  for  health,  &c.^  He  has,  however,  ideas 
and  cleeks  in  his  head  to  hang  inferences  upon  which 
does  not  seem  to  be  the  case  with  the  Governor.''  ^* 

Fanning  and  Thorpe  could  not  agree  and  it  was 
determined  to  send  the  latter  to  another  field  of 
labour;  he  was  appointed  Puisne  Justice  of  the  Court 
of  King's  Bench  in  Upper  Canada,'^  and  arrived  in 

not  become  Secretary  of  State  for  War  and  the  Colonies  until  July  10, 
1805 ;  but  it  is  none  the  les's  certain  that  Thorpe  owed  his  appointment 
to  his  influence.  Thorpe  seems  to  have  been  somewhat  intimate  with 
Edward  Cooke,  the  Under  Secretary,.  1804-1806,  1807-1809. 

"  From  a  copy  of  Selkirk's  Diary  in  the  Canadian  Archives  at 
Ottawa— the  date  is  Thursday,  August  11,  1.803. 

General  Edmund  Fanning  became  Lieutenant-Governor  of  Prince 
Edward  Island  in  1786,  after  an  amusing  contest  with  Captain  Walter 
Patterson.  He  was  a  native  of  the  Colony  of  New  York  and  of  Irish 
ancestry ;  a  graduate  of  Yale  and  for  a  time  a  Judge  in  North  Carolina ; 
he  was  a  soldier  in  the  Revolutionary  War  and  gave  proofs  of  courage 
and  ability. 

His  governorship  ceased  in  1804. 

Selkirk  writes  thus  of  him  land  his  hospitality :  "  I  accepted  the 
Governor's  invitation  to  stay  all  night  and  he  pressed  me  to  remain  next 
day,  which  I  thoughtlessly  yielded  to  and  thus  interfered  considerably 
with  business — the  bonhomme's  politeness  is  rather  burdensome,  he  is  a 
man  of  no  superabundant  head.*" 

Selkirk's  rather  contemptuous  tone  may  perhaps  be  explained  by  the 
circumstance  that  Governor  Fanning  when  he  found  that  the  ladies  of 
the  Island  de<:lined  to  attend  his  levees  because  his  companion  at  bed 
and  board,  the  mother  of  his  children,  was  not  married  to  him,  said,  "  I 
shall  soon  remedy  all  that,"  and  married  her  out  of  hand. 

=^' Under-Secretary  Edward  Cooke  writes  to  General  Hunter  under 
date  Downing  Street,  July  3,  1805 :  "  His  Majesty  has  been  pleased  to 
appoint  Mr.  Thorpe,  late  Chief  Justice  of  Prince  Edward  Island,  to  suc- 
ceed Mr.  Cochrane  as  one  of  the  Judges  in  Upper  Canada,  and  he  sailed 
sometime  since  for  Prince  Edward  from  whence  he  will  proceed  to  Can- 
ada."    Can.  Arch.,  Q.  293A,  p.  78  ;  Q.  300,  p.  241. 

Cochrane  was  the  Judge  who  was  drowned  in  the  "  Speedy  "  disaster 
on  his  way  to  Presqu'isle  to  try  an  Indian  murderer.     He  had  also  been 
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York  in  September,  1805.  He  seems  to  have  consid- 
ered himself  an  emissary  of  the  Imperial  Government 
and  a  spy  on  the  Colonial  Administration:  he  cer- 
tainly tried  in  every  way  to  *^  enhance  his  own  im- 
portance. ^ ' 

On  arriving  at  York  he  found  that  as  he  had  feared 
Chief  Justice  Allcock  had  gone  to  Lower  Canada  to 
succeed  Chief  Justice  Elmsley.  He  wrote  Cooke, 
October  1,  1805,  that  there  was  now  ^^no  Governor,  no 
General,  no  Bishop,  no  Chief  Justice ;  the  council  have 
made  a  President  .  .  .  from  a  kind  of  cabal  among 
them  .  .  .  the  President  .  .  .  quite  inefficient.  ...  I 
arrived  about  three  weeks  since  and  suffered  much 
from  sickness  and  was  at  prodigious  expense  in  bring- 
ing so  large  a  family  such  a  distance.  .  .  .  When 
anything  (occurs)  worth  informing  you  about  I  will 
write.''  He  gave  his  final  benediction  to  the  good 
people  of  Prince  Edward  Island;  *'the  worst  people 
in  the  world  are  at  Prince  Edward  Island.  .  .  I 
blessed  you  for  sending  me  away.''^®  Shortly  after- 
wards he  wrote  Castlereagh  urging  his  claims  to  suc- 
ceed Chief  Justice  Allcock,-^  but  without  success  as 
Thomas  Scott,  the  Attorney-General,  received  the 
appointment.  His  opinion  of  affairs  in  the  Province 
went  from  bad  to  worse.  January  24,  1806,  he  writes 
to  Cooke  that  Hunter  ruined  the  Province  with  his 
**few  Scotch  instruments''   (McGill  and  Scott  were 

a  Chief  Justice  of  Prince  Edward  Island,  1801-1803,  and  had  had  trouble 
with  Fanning ;  he  came  to  Upper  Canada  in  1803  and  died  the  following 
year. 

Thorpe  appears  to  have  sailed  to  Newfoundland,  as  we  find  him 
writing  to  Under-Secretary  Cooke  from  Newfoundland,  June  15,  1805, 
saying  that  he  always  considered  that  he  owed  his  appointment  to  him 
(Cooke),  telling  him  of  his  dangerous  passage  on  the  Iris  through  500 
miles  of  ice  and  much  fog;  he  has  heard  of  the  death  of  Chief  Justice 
Elmsley  at  Quebec,  and  asks  to  succeed  him,  or  if  Chief  Justice  Allcock 
of  Upper  Canada  succeeds  Elmsley,  that  he  may  succeed  Allcock.  Can. 
Arch.,  Q.  303,  p.  109. 

"Ivelter  (marked  "Private")  from  Thorpe  to  Cooke,  York,  Oct.  1, 
1805,  Can.  Arch.,  Q.  303,  pp.  177  sqq.  Thorpe's  Mandamus  as  "  one  of 
the  Judges  of  the  Court  of  King's  Bench  in  Upper  Canada  "  was  sent  from 
Quebec,  addressed  to  the  Hon.  Peter  Russell  by  James  Green,  August  30, 
1805.     Can.  Arch.,   Sundries,  U.C. 

^Letter,  Thorpe  to  Ivord  Castlereagh,  York,  November  21,  1805. 
Can.  Arch.,  Q.  303,  pp.  206,  207. 
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meant) ;  that  ^* nothing  had  been  done  for  the  colony, 
no  roads,  bad  water  communication,  no  Post,  no  Reli- 
gion, no  Morals,  no  Education,  no  Trade,  no  Agricul- 
ture, no  Industry  attended  to,''  and  adds  the  signifi- 
cant statement,  ^'I  have  had  some  public  opportunities 
.  .  .  and  in  private  I  will  cultivate  all  that  are 
deserving  or  that  can  be  made  useful  by  which  means 
I  now  pledge  myself  to  you  that  ...  in  twelve 
months  or  less  I  will  be  ready  to  carry  any  measure 
you  may  desire  through  the  Legislature.  All  this  I 
state  on  the  supposition  that  Lord  Castlereagh  will 
not     .     .     .     place  any  one  over  me  on  the  Bench. ''^^ 

It  is  plain  that  Thorpe  imagined  that  he  was  sent 
to  represent  the  Home  Authorities;  and  he  was  mak- 
ing a  stipulation  for  the  Chief  Justiceship.  True  to  his 
self-imposed  task,  when  the  Legislature  was  called 
together,  February  4,  1806,  he  kept  constantly  near 
the  House  of  Assembly  and  assumed  the  direction  of 
the  malcontents  there.  In  a  word  he  became  the 
Leader  of  the  Opposition.^^ 

Thorpe  after  the  Prorogation,  March  4,  appealed 
direct  to  Castlereagh,  bitterly  assailing  the  Govern- 
ment, urging  the  erection  of  a  Court  of  Chancery  and 
imploring  the  Secretary  not  to  sting  him  to  the  heart 
by  placing  anyone  over  him.^^ 

He  identified  himself  with  every  factional  assault 
on  the  Governor  and  the  Government ;  but  neither  paid 
much  attention  to  him.^^ 

=^*  Letter,  Thorpe  to  Edward  Cooke,  from  York,  Upper  Canada,  24 
January,  1806.    Can.  Arch.,  Q.  305,  p.  86. 

"This  abundantly  appears  from  contemporary  correspondence; 
Thorpe  himself  hoasts  in  a  postscript  to  the  letter  last  mentioned,  "  5th 
February,  1800.  The  Houses  of  Assembly  are  sitting,  and  from  want 
of  a  person  to  direct,  the  lower  one  is  quite  wild ;  in  a  quiet  way  I  have 
the  reins  so  as  to  prevent  mischief,  tho'  like  Phsethon  I  seized  them  pre- 
cipitately. I  shall  not  burn  mj'self  and  hope  to  save  others."  It  will 
be  seen  that  unlike  Phaithon,  he  did  no  great  harm  to  others ;  but  like 
Phajthon  he  was  struck  down  by  higher  authority  from  the  seat  he  had 
usurped  without  shadow  of  cause  or  of  right. 

">  Can.  Arch.,  Q.  305,  pp.  90,  sqg. 

"^  See  for  example  his  letter  to  Grant,  April  10,  1806.  Can.  Arch., 
Sundries,  U.C.   (1-806). 

Notwithstanding  his  notorious  attacks  on  the  Government,  he  did 
not  hesitate  to  ask  favours.  E.g.,  May  31,  1806,  he  writes  to  the  Presi- 
dent that  as  his  term  of  tenancy  of  Mr.  Elmsley's  house  will  expire  on 
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Francis  Gore  was  sent  out  as  Lieutenant-Governor 
and  arrived  at  York  August  23,  1806,  replacing  Grant 
(whom  Thorpe  characterized  as  ^^an  enfeebled  old 
ignorant  Methodist  preacher'^).  Weekes  and  many 
others  presented  him  with  a  most  flattering  address 
offering  to  forget  former  occurrences  and  to  look  only 
to  the  felicity  of  the  future.^'  Thorpe  was  taking  the 
Western  Circuit  and  hastened  to  offer  his  services."" 
Unfortunately  for  him  he  had  been  making  violent 
attacks  on  the  administration  in  his  addresses  to  the 
Grand  Juries  f^  and  on  his  return  to  the  capital  he  was 

June  8,  he  asks  that  the  "  Toronto  "  should  carry  his  family  to  Niagara 
the  following  week ;  Grant  gave  orders  that  this  should  be  done ;  but, 
June  12,  Thorpe  again  writes  that  the  Commander  of  the  "  Toronto" 
had  called  on  him  to  know  when  he  would  sail — but  that  Capt.  "  Vigour  " 
(Vigeroux)  his  wife,  child  and  servant  were  on  board  and  that  "  I  feel 
that  it  might  be  considered  as  greatly  incommoding  Capt.  *'  Vigers  "  if 
you  sent  a  family  of  tliirteen  in  so  small  a  vessel  with  ,him,"  and  suggests 
the  "  delicacy  "  of  awaiting  the  return  of  the  "  Toronto  "  or  some  arrange- 
ment whereby  the  military  should  forward  him  and  his  family.  Can. 
Arch,,  Sundries,  U.C.  (1806).  The  President  made  suitable  arrange- 
ments and  Thorpe  with  his  family  were  transferred  to  Niagara  at  the 
public  expense. 

'^  Can.  Arch.,  Q.  305,  pp.  197,  sqq.  Gore  replied  that  his  endeavour 
would  be  to  administer  the  Government  "  with  Impartiality  and  to  pre- 
serve it  from  Anarchy  and  Innovation  " — an  answer  which  did  not  please 
the  extremists. 

'^  In  a  somewhat  patronizing  manner  be  it  said.  Writing  from 
Niagara  Road  to  Gore,  October  4,  1806,  he  said  that  the  Assizes  would 
be  finished  on  Monday,  and  "  I  assure  j'ou  that  if  you  imagine  I  could* 
render  you  any  service  I  will  proceed  to  York  by  the  first  opportunity. 
I  am  entrusted  with  much  public  business  to  lay  before  your  Excellency — 
however  I  am  satisfied  that  wisdom  will  prevent  your  opinions  or  the 
Acts  of  your  Administration  from  being  formed  in  precipitation.  I  do 
not  fear  injury  from  delay,  therefore  rest  my  attendance  on  j'our  pleas- 
ure." Can.  Arch.,  Sundries.  U.C.  (1805).  Thorpe's  characterization 
of  Grant  will  be  found  in  his  letter  to  Adam  Gordon,  of  July  14,  1806l 
Can.  Arch.,  Sundries,  U.C. 

"  E.g.  At  the  Assizes  at  Charlotteville  for  the  London  District,  he 
had  said  "  the  fifteen  years  disgraceful  administration  of  this  Government 
calls  loudly  for  your  interference,  and  when  there  was  neither  talent, 
education,  information  or  even  manner  in  the  Administration,  little  could 
be  expected  and  nothing  was  produced.  .  ."  Col.  Joseph  Ryerson,  a 
Tory  of  the  Old  School,  said  openly  and  truly — that  "  such  conduct  was 
more  like  that  of  a  United  Irishman  than  a  Judge."  Tliereupon  Thorpe 
took  qui  tarn,  proceedings  in  Scandalum  Magnatum,  a  practice  obsolete 
for  nearly  a  century  in  England — the  last  case  there  seems  to  have  been  in 
1710.  No  such  proceeding  had  ever  before  and  none  has  since  been  taken 
on  this  Continent.  The  Court  of  King's  Bench  at  York  decided  that 
when  the  English  Parliament  in  1275  and  1378  spoke  of  "  Justices  of  one 
Bench  or  the  other,"  it  meant  Justices  of  the  Bench  in  England  and  had 
no  thought  of  a  King's  Bench  in  the  undiscovered  Canada.  This  judg- 
ment, sound  as  it  is,  has  been  attacked  by  rabid  partisans.     Dent  is  not 


70 

not  received  with  favour  by  the  new  Governor.  On 
the  contrary  Gore  reported  to  the  Colonial  Secretary 
his  conduct  on  circuit  in  strong  if  truthful  terms.^^ 

His  friend  Weekes  was  killed  at  Fort  Niagara 
October  10,  1806,  in  a  duel  which  he  had  with  Thorpe 's 
knowledge  and  approval  forced  upon  William  Dick- 
son ;^^  and  Thorpe  determined  to  contest  the  constitu- 
ency as  his  successor. 

Gore  reported  to  Windham  that  he  was  likely  to  be 
elected,  and  elected  he  was  by  a  large  majority  over 
Gough,  the  Government  candidate  in  December,  1806. 
He  proceeded  with  Willcocks  and  Wyatt  (the  Surveyor- 
General,  who  was  active  against  the  Government)  to 
build  up  the  Opposition  party;  he  invited  men  of 
standing  to  join  him  ^^  but  with  little  success. 

The  House  met  February  2,  1807,  and  Thorpe  was 
in  his  place;  Gore  in  his  address  informed  the  House 
that  the  money  which  had  been  paid  by  Grant  without 
a  vote  of  Parliament  he  had  directed  to  be  replaced; 
and  thus  the  grievance  was  removed.  It  but  remained 
for  the  House  to  do  the  graceful  thing;  a  motion  was 
made  to  relinquish  the  sum  over  which  there  had  been 
so  much  trouble.    Thorpe  made  a  violent  speech  against 

.ashamed  to  say  "  His  brother  Judges,  some  of  whom  were  members  of 
the  Executive  Council,  and  all  of  whom  were  subject  to  strong  influences 
from  that  quarter,  ruled  that  the  proceeding  could  not  be  maintained." 
A  meaner,  more  contemptible  insinuation  never  was  made  by  the  most 
extreme  partizan.  Dent,  "  Upper  Canadian  Rebellion,"  Vol.  1,  p.  97. 
For  the  story  of  this  qui  tain,  action  see  my  Article  "  Scandalum  Mag- 
natum  in  Upper  Canada,"  4  Journal  Criminal  Law  and  Criminology 
(May,  1913),  pp.  12,  sqq.  Thorpe  did  not  fail  to  ask  the  Governor  to 
transport  him  and  his  family  at  public  expense  to  York.  See  his  letter 
to  Gore,  Niagara,  Oct.  7,  1806.     Can.  Arch.,  Sundries,  U.C.   (1806). 

^Letter,  Gore  to  William  Windham  (who  succeeded  Castlereagh  as 
Secretary  for  War  and  the  Colonies,  February  14,  1806,  from  York, 
Upper  Canada,  October  29th,  1-806.  Can.  Arch.,  Q.  305,  pp.  61,  sqq. 
Thorpe  on  his  first  interview  with  Gore  *'  found  him  imperious,  self- 
sufficient  and  ignorant,  impressed  with  a  high  notion  of  the  old  system, 
surrounded  by  the  same  Scotch  Pedlars  that  had  insinuated  themselves 
into  favour  with  General  Hunter  .  .  .  this  shop-keeping  aristocracy." 
Letter,  Thorpe  to  Sir  George  Shee,  Under  Secretary,  York,  December  1, 
1806.     Can.  Arch.,  Q.  305,  p.  189. 

"  For  the  story  of  this  and  other  duels  of  early  Upper  Canada,  see 
my  Article,  "The  Duel  in  Early  Upper  Canada,"  35  Can.  Law  Times 
(1915),  pp.  726,  sqq. 

"  Even  D'Arcy  Boulton,  the  Solicitor-General,  was  invited  by  Thorpe 
to  join  his  party.     Can.  Arch.,  Q.  306,  pp.  35,  sqq. 
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the  motion  but  was  unable  to  make  any  headway. 
His  factious  conduct  was  too  manifest  and  only  Wash- 
burn followed  him  into  the  lobby  on  the  division, 
twelve  voting  for  the  motion.^^  This  put  an  end  for 
the  time  to  anything  like  faction;  the  real  grievances 
indeed  continued  but  the  threat  and  afterwards  the 
reality  of  war  and  invasion  brought  all  the  loyal  of  the 
Province  together  for  some  years. 

Thorpe  continued  his  pernicious  activity  outside 
of  the  House.  Gore  complained  of  him  to  Windham 
and  his  conduct  was  disapproved  of;  his  letters  of 
complaint  to  Sir  George  Shee,  the  Under-Secretary, 
and  others  were  sternly  rebuked. 

Mr.  Justice  Powell,  who  had  been  in  England  on 
the  way  to  and  from  Madrid,  where  he  obtained  the 
release  from  a  Spanish- American  prison  at  Omoa  of 
his  son  Jeremiah,  had  there  heard  that  it  was  intended 
to  suspend  Thorpe.  With  Gore's  perfect  approbation, 
Powell  before  the  arrival  of  Castlereagh's  despatch, 
called  on  Thorpe  and  told  him  what  was  coming.  He 
also  told  him  that  if  he  would  ask  Gore  for  leave  of 
absence  before  the  matter  became  public,  he  would 
receive  it  and  money  to  convey  him  to  Europe.  That 
he  at  once  refused,  said  he  could  not  be  removed  with- 
out a  hearing  before  the  Privy  Council,  and  claimed 

*'8  Ont.  Arch.  Rep.  (1911),  pp.  122,  174,  175.  A  petition  was  pre- 
sented against  Thorpe's  election  on  the  ground  that  he,  as  a  Judge,  was 
disqualified,  but  this  was  properly  disallowed.  8  Ont.  Arch.  Rep.  (1911), 
pp.  126,  8qq. 

The  reason  advanced  was  that  Thorpe  was  a  Judge  and  that  in  the 
English  practice,  a  Judge  could  not  be  a  Member  of  the  House  of  Com- 
mons ;  but  while  it  is  true  that  except  in  the  time  of  the  Commonwealth 
the  (Common  Law)  Judges  did  not  sit  in  the  Lower  House,  it  was  because 
they  were  at  first  Members  and  afterwards  attendants  on  the  House  of 
Lords. 

In  Upper  Canada  while  every  Chief  Justice  and  one  Puisne  Justice 
(Jonas  Jones)  were  Members  (and  Speakers)  of  the  Legislative  Council, 
there  was  but  one  other  Judge  who  was  a  Member  of  the  Lcjrislative 
Assembly.  He  was  Henry  Allcock,  who  afterwards  became  Chief  Justice ;  h€ 
was  elected  for  Durham,  Simcoe  and  E.  R.  of  York  in  1800  at  the  General 
Election  for  the  Third  Parliament.  He  was  unseated  as  not  duly  elected 
and  did  not  offer  himself  again — he  became  Chief  Justice  in  1802,  There 
can  I  think  be  little  doubt  that  he  was  influenced  by  the  Governor  not 
again  to  enter  the  Assembly.  For  the  whole  question,  see  two  Articles 
of  mine :  "  Judges  in  the  Parliament  of  Upper  Canada,"  3  Minnesota 
Law  Review   (February  and  March,  1919),  pp.  180,  244,  sqq. 
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that  everything  he  had  done  was  by  direction  of 
the  Secretary  of  State.  He  left  the  Province  without 
leave  of  absence  and  without  the  knowledge  of  the 
Governor,  believing  firmly  that  Castlereagh  would 
justify  him.  In  an  address  to  his  constituents,  written 
at  Niagara  just  as  he  was  leaving  the  Province  to  go  to 
New  York  on  his  way  to  England,  he  expressed  the 
hope  that  his  return  should  be  as  rapid  as  his  depar- 
ture was  unexpected.  His  hopes  were  vain;  his  sus- 
pension was  made  final  and  he  was  succeeded  in  his 
Judgeship  by  Campbell;  he  never  again  appeared  in 
Canada;  and  no  other  Judge  has  ever  offered  himself 
for  election  to  the  Lower  House  of  Upper  Canada.^® 

The  subsequent  fate  of  Thorpe  is  interesting.  I 
have  set  it  out  in  the  article  referred  to  in  note  34  as 
follows : 

Mr.  Justice  Thorpe,  returning  to  England,  was 
appointed  Chief  Justice  of  Sierra  Leone ;  after  a  resi- 
dence there  for  some  years  he  brought  from  that 
Colony  to  London  a  budget  of  complaints  from  the 
people  there.  He  was  cashiered  for  this,  and  he  passed 
the  rest  of  his  life  in  obscurity  and  neglect,  dying  a 
poor  man.  It  was  not  the  mere  bringing  of  complaints 
to  London  which  proved  fatal  to  Thorpe.  He  made  a 
most  vigorous,  if  not  virulent,  attack  in  print  against 
the  African  Institution  and  its  predecessor  the  Sierra 
Leone  Company  organized  for  the  benefit  of  free 
blacks  on  the  west  coast  of  Africa.  Neither  director 
nor  manager  escaped  the  lash  of  his  pen.  Wilberforce 
was  by  implication  charged  with  hypocrisy,  Zachary 
Macaulay  (father  of  Lord  Macaulay)  with  making 
money  out  of  the  pretended  charity,  and  all  were  im- 
plored to  let  the  unfortunate  blacks  alone.  Perhaps  his 
worst  offence  was  making  public  that  while  a  poor  black 
settler,  Kisil,  could  not  get  his  pay  for  work  and  labour 
done  long  before  for  the  company,  Macaulay  (then 
lately  Secretary  and  always  director)  received  fifty 
guineas  for  importing  ten  tons  of  rice  into  England 
from  the  west  coast  of  Africa;  and  while  £14  5s.  4d. 

"  See  the  Articles  referred  to  in  the  last  note. 
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was  spent  *^for  clothing  African  boys  at  school,'^ 
£107  12s.  Od.  went  ^'for  a  piece  of  plate  to  Mr.  Macau- 
lay.  '  ^  Thorpe  was  unwise  enough  to  expose  the  seamy 
side  of  charitable  institutions;  and  when  we  consider 
that  H.R.H.  the  Duke  of  Gloucester  was  president; 
Lords  Lansdowne,  Selkirk,  Grenville,  Calthorpe,  Gam- 
bier,  and  Teignmouth  w^ere  vice-presidents;  members 
of  parliament  like  Wilberforce,  Babington,  Horner, 
Stephen,  Wilbraham,  etc.,  were  members  of  the  Insti- 
tution and  that  Wilberforce  was  a  bosom  friend  of 
Pitt's,  w^e  need  not  wonder  at  Thorpe's  dismissal — 
Don  Quixote  had  quite  as  good  a  chance  with  the  wind- 
mills. Nevertheless  it  must  be  said  that  his  charges 
in  some  respects  are  very  like  those  made  a  short  time 
before  by  Dr.  and  Mrs.  Falconbridge.  Thorpe's 
pamphlet  went  through  at  least  three  editions ;  my  own 
copy  (of  the  third  edition)  is  dated  1815.  Perhaps  one 
moral  of  this  story  is  that  Judges  should  keep  out  of 
politics.''*^ 

"  It  was  Lord  Bathurst,  Secretary  of  State  for  War  and  the  Colonies 
in  Liverpool's  "  purely  Tory  "  administration  of  1812,  who  gave  Thorpe 
his  conge.  Goiirlay  in  his  "  Statistical  Account  of  Upper  Canada,"  Vol. 
II.,  pp.  322,  et  seq.,  has  something  to  say  about  Mr.  Justice  Thorpe. 
Dent  in  his  U.  C.  Rebellion,  Vol.  I.,  pp.  86-90.  gives  an  account  of  this 
"  honourable  and  high-minded  man  whose  only  fault  was  that  he  was 
too  pure  for  the  times  in  which  he  lived  and  for  the  people  among  whom 
his  lot  was  cast."  The  author  could  not  have  read  Thorpe's  own  letters, 
copies  of  which  are  in  the  Canadian  Archives,  printed  in  the  Can.  Arch. 
Reports  for  1892.  Kingsford,  Hist.  Can.  Vol.  VII.,  p.  524 ;  Vol.  VIII., 
pp.  87-193,  is  less  favourable.  There  is  no  doubt  as  to  Thorpe's  actions : 
his  motives  are  differently  interpreted — suh  jiidice  Us  est.  Those  inter- 
ested in  Thorpe's  charges  about  Sierra  Leone  will  find  them  discussed  in 
the  Imperial  House  of  Commons  (1815),  29  Hans.  Deb.  1005  (1815) 
30  Hans.  Deb.  612. 

It  must  not  be  supposed  from  anything  contained  in  this  article  that 
Thorpe  was  at  all  disloyal.  There  is  nothing  to  indicate  anything  of  the 
kind  in  his  career;  the  whole  trouble  seems  to  have  been  that  he  was 
strongly  impressed  with  the  sense  of  his  own  importance,  and  angry 
whenever  he  was  not  listened  to  with  what  he  considered  to  be  proper 
deference.  Moreover  it  would  be  grossly  unjust  to  suggest  that  all  those 
who  had  been  United  Irishmen  coming  to  this  Province  were  disloyal  to 
Britain  or  British  connection ;  some  of  the  very  best  of  our  people  were 
either  United  Irishmen  or  the  descendants  of  United  Irishmen.  But  there 
is  no  d©ubt  that  the  disaffection  in  the  early  part  of  the  19th  century  was 
in  a  great  measure  due  to  the  disaffection  of  Irishmen  towards  England. 
Of  course  there  were  very  many  from  both  the  South  and  North  of  Ireland 
who  came  into  this  Province  who  were  not  only  of  high  standing  but  also 
were  absolutely  and  thoroughly  loyal  in  every  way. 

One  graceful  act  must  be  put  down  to  Thorpe's  credit.  When  he 
went  to  England  and  failed  on  receiving  the  approval  of  the  CJolonial 
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officers,  he  laid  a  charge  against  Gore  for  criminal  libel — the  result  of 
the  prosecution  appears  from  the  following : 

"  The  King  v.  Francis  Gore,  Esq.,  1820. 

"  This  was  an  indictment  against  Francis  Gore,  late  Lieutenant- 
Governor  of  Upper  Canada,  for  publis-hing  a  libel  affecting  the  character 
of  Judge  Thorpe.  On  motion  of  Mr.  Scarlett,  the  defendant  was  brought 
up  for  judgment. 

"  The  evidence  of  publication  was  the  fact  of  the  defendant,  having 
submitted  the  libellous  pamphlet  in  question,  to  the  perusal  of  Mr. 
Sergeant  Firth,  then  Attorney-General  of  Upper  Canada,  for  his  official 
consideration.  The  Solicitor-General  said  he  understood  the  case  was  to 
go  before  the  Ma^er,  in  consequence  of  the  affidavits,  which  the  defend- 
ant agreed  to  file.  These  affidavits  stated  that  the  defendant,  in  sub- 
mitting the  pamphlet  to  Mr.  Sergeant  Firth,  did  so  solely  in  order  to 
consult  him  officially  as  a  public  officer  touching  the  matters  it  con- 
tained ;  that  he  had  no  intention  of  circulating  the  libel ;  that  he  was  not 
the  author  of  it;  that  he  had  no  intention  of  injuring  the  character  of 
the  prosecutor ;  and  that  he  had  not  in  any  manner  given  his  sanction  or 
authority  to  any  publication,  prejudicial  to  the  reputation  of  that 
gentleman. 

"  Mr.  Scarlett,  after  communicating  with  his  client,  announced  that 
the  latter  was  perfectly  satisfied  with  the  defendant's  declaration,  and 
wished  it  understood  that  he  had  never  entertained  the  slightest  personal 
ill-will  towards  the  defendant. 

*'  The  defendant  was  consequently  dismissed." 

(Quebec  Gazette,  3  April,  1820.) 

See  my  Articles  in  the  Minnesota  Law  Review,  mentioned  in  note 
8,  supra,  for  further  particulars. 


THE  SAD  TALE   OF  AN  INDIAN   WIFE 

By  William  Ren  wick  Riddell,  LL.D.,F.R.S.,Can.,Etc., 
Justice  of  the  Supre^ne  Court  of  Ontario. 

When  in  May,  1814,  the  Special  Court  of  Oyer  and 
Terminer  sat  in  the  White  House  or  Union  Hotel  at 
Ancaster  in  Upper  Canada  to  try  those  accused  of 
High  Treason  against  King  George  III.  by  joining 
the  American  invader,  about  seventy  Indictments  for 
High  Treason  were  found  by  the  Grand  Jury.  Only 
nineteen  of  those  charged  were  in  custody,  and  they 
were  duly  tried — four  were  acquitted,  eight  executed, 
three  died  in  prison,  one  escaped  and  three  were 
eventually  allowed  to  go  to  the  United  States. 

Many  of  those  accused  had  gone  to  the  United 
States  before  the  Court  sat;  and  many  had  otherwise 
eluded  the  Canadian  soldiers  and  officers  of  the  Crown, 
amongst  them  Epaphrus  Lord  Phelps. 

Those  who  had  gone  to  the  United  States,  the  coun- 
try was  well  rid  of ;  such  of  them  as  had  no  property 
were  not  thought  of  again,  but  those  of  them  who  had 
property  were  kept  in  mind,  because  by  High  Treason 
they  forfeited  all  their  property  to  the  Crown.  The 
forfeiture,  however,  took  effect  not  on  indictment,  or 
even  on  conviction,  but  on  attainder,  that  is,  when  judg- 
ment was  pronounced  upon  the  traitor.^  This  was  the 
law  of  England,  for  as  Blackstone  somewhat  senten- 
tiouslysays:  ^  ^  After  conviction  only  .  .  .  there  is 
still  in  contemplation  of  law  a  possibility  of  his  inno- 
cence. Something  may  be  offered  in  arrest  of  judg- 
ment, the  indictment  may  be  erroneous,  which  will 
render  his  guilt  uncertain,  and  thereupon  the  .  .  . 
conviction  may  be  quashed,  he  may  obtain  a  pardon  or 
be  allowed  the  benefit  of  clergy  .  .  .  But  when 
judgment  is  once  pronounced  both  law  and  fact  con- 
spire to  prove  him  completely  guilty     .     .     .     Upon 

*Thig  had  long  been  established  law,  but  a  decision  to  that  effect 
is  reported  in  our  Courts  in  comparatively  modern  times :  Doe  dem 
Gillespie  v.  Wiwon,  1848,  5  O.  S.  132. 
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judgment,  therefore,  of  death  and  not  before,  the 
attainder  of  a  criminal  commences  or  upon  such  cir- 
cumstances as  are  equivalent  to  judgment  of  death.''- 

Epaphrus  Lord  Phelps  lived  in  the  District  of 
Niagara,^  and  he  had  a  lease  for  999  years  of  one 
thousand  acres  of  land  on  the  Grand  River  from  the 
well-known  Mohawk  Chief,  Joseph  Brant,  and  this 
valuable  land  was  worth  seizing  for  the  Crown.  But 
Phelps  could  not  be  arrested  to  be  brought  to  trial 
and  formal  attainder  was  impossible — consequently 
other  proceedings  must  be  taken,  that  the  land  might 
be  seized.  The  criminal  law  of  England  introduced  in 
part  of  what  was  afterwards  Upper  Canada  by  the 
Royal  Proclamation  of  1763,  confirmed  in  all  the  terri- 
tory by  the  Quebec  Act  of  1774,  was  formally  and 
specifically  made  the  law  of  the  Province  by  the  Act  of 
1800.*  That  law  provided  that  when  an  Indictment 
was  found  against  any  person  for  treason  and  he  was 
not  in  custody,  a  writ  of  Capias  was  to  be  issued  by  a 
Judge  directing  the  Sheriff  of  the  County  in  which 
the  Indictment  was  found  to  take  the  accused  and  him 
safely  keep  to  answer  the  charge ;  if  the  Sheriff  could 
catch  him  he  was  in  practice  kept  in  gaol  till  the  next 
Assizes ;  if  not  a  return  was  made  of  non  est  inventus, 
the  Indictment  was  moved  by  Certiorari  into  the 
King's  Bench  and  the  accused  was  then  *^put  in  the 
exigent  in  order  to  his  outlawry."  The  Court  of 
King's  Bench  issued  a  **writ  of  exigenV^  or  ^^exegi 
facias''  to  the  Sheriff  commanding  him  to  cause  the 
accused  *Ho  be  exacted  from  County  Court  to  County 
Court  until  he  shall  be  outlawed  according  to  the  law 
and  custom  of  England  if  he  shall  not  appear.  If  he 
shall  appear  that  then  you  take  him  and  him  safely 
keep  that  you  may  have  his  body  before  us  at  West- 

'Blackstone  Commentaries,  Bk.  IV.,  p.  374 — of  course  High  Trea- 
son was  without  Benefit  of  Clergy.  Blackstone  is  speaking  of  clergyable 
Felonies,  but  the  same  rule  applied  in  non-clergyable  Felonies  and 
Treason. 

'  The  District  of  Niagara  then  contained  an  immense  territory, 
including  the  present  Counties  of  Lincoln,   Welland  and  Wentworth. 

*The  Quebec  Act  is  (1774),  14  Geo.  III.,  c.  83  (Imp.):  the  Pro- 
vincial Act  of  1800    is  40  Geo.  III.,  c.  1  (U.C). 
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minster,  etc.,  etc.  (In  Upper  Canada,  of  course,  the 
body  was  to  be  brought  to  York).  Thereupon  the 
Sheriff  at  five  successive  County  Courts  *' exacted, 
proclaimed  and  required  to  surrender *'  the  accused; 
if  by  the  fifth  exaction  he  did  not  surrender,  on  a 
return  quinto  exactus,  the  Court  pronounced  judgment 
of  outlawry  against  him  which  had  the  same  effect  as 
to  forfeiture  as  attainder.^ 

The  County  Court  in  England  was  a  Court  incident 
to  the  jurisdiction  of  a  Sheriff,  and  the  mere  fact  of  a 
person  being  a  Sheriff  gave  him  (or  her)®  the  right  to 

"  In  the  case  of  an  indictment  for  any  petty  misdemeanour  or  on  a 
penal  statute  the  first  process  was  a  writ  of  venire  facias  ordered  by  a 
judge  directed  to  the  sheriff  to  summon  the  accused  to  appear ;  if  he  did 
appear  the  object  was  served,  if  not,  and  the  sheriff  returned  that  he 
had  lands  in  the  County,  then  at  the  end  of  four  days  a  distress  infinite 
was  issued  directing  the  sheriff  to  distrain  the  accused  by  all  his  lands 
and  chattels  to  appear ;  and  this"  writ  might  issue  from  time  to  time 
until  appearance ;  if  the  return  to  the  venire  facias  showed  that  he  had 
no  lands  by  which  he  might  be  distrained,  or  when  distrained  he  did  not 
appear,  a  capias  was  issued  as  in  cases  of  Treas'on.  In  Treason  or 
Felony  there  was  no  process  before  capias — in  Treason  or  Homicide 
only  one  capias  was  in  practice  allowed  (except  where  it  was  supposed 
that  the  accused  was  in  some  other  County,  in  which  case  a  capias  was 
iss-ued  to  the  sheriff  of  that  County  under  (1429),  8  Henry  VI.,  c.  10, 
and  (1432),  10  Henry  VI.,  c.  6,  as  in  other  "  Felonies  and  Trespasses''). 
In  Felonies  other  than  Homicide,  the  Statute  of  (1350)  25  Edward  III., 
c.  14,  provided  for  a  second  capias,  but  this  was  found  to  be  impracticable 
and  "  the  usage  is  to  issue  only  one  in  every  felony."  Blackstone  Com- 
mentaries, Book  IV.,  p.  314  (1st  edit.,  1769). 

In  misdemeanours,  etc.,  while  a  judgfe  might  issue  a  capias  at  once, 
to  bring  about  outlawry  the  strict  practice  was  followed.  After  the 
first  capias  was  returned  non  est  inventus,  a  second  alias  capias  was 
issued  and  then  a  third,  or  phiries  capias — on  non-appearance  and  return 
non  est  inventus  to  the  pluries,  the  proceedings  were  removed  into  the 
King's  Bench  by  certiorari  and  a  writ  of  exigent  was  issued,  and  after 
five  exactions,  outlawry  followed. 

The  number  of  County  Courts  at  which  the  indictee  was  to  be 
exacted  seems  to  have  differed  at  different  times.  I  give  the  practice 
at  this  time  which  is  explained  with  his  usual  correctness  and  clearness 
by  Blackstone  I.e.  (curiously  enough  he  does  not  refer  to  the  Statutes  of 
1429  and  1432). 

The  forms  of  the  writs  may  be  seen  in  Corner's  Practice  of  the 
Crown   Side  Q.B.,  London,  1844. 

'The  origin  of  the  office  in  England  is  hidden  in  the  depths  of 
antiquity.  It  may  be  said,  however,  that  it  was  established,  and  the 
sheriff  was  a  well  known  officer,  when  the  Common  Law  of  England 
was  in  the  making.  The  function  of  the  sheriff  in  those  remote  days 
may  be  gathered  from  his  allegation  itself.  The  word  "  sheriff "  came 
from  two  Saxon  words  "  scir  "  a  shire  and  "  ger6fa  "  (the  older  form  is 
"gir6efa")  ;  a  chief  magistrate,  a  "reeve."     The  exact  authority  of  the 
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hold  a  County  Court.  In  this  Province  there  was  no 
statutory  provision  for  County  Courts;  the  four 
Courts  of  Common  Pleas  instituted  by  Lord  Dor- 
chester in  1788  were  abolished  and  a  Court  of  King's 
Bench  formed  in  1794;^  certain  District  Courts  were 

ger^fa  is  uncertain ;  it  probably  varied  at  various  places  and  various 
times. 

Before  the  Conquest  in  1066,  the  "  scirger6fa "  was  an  officer  of 
high  rank,  who  was  the  representative  of  the  King  in  his  shire,  presided 
at  the  shire-moot,  and  was  responsible  for  the  due  administration  of 
the  royal  estates  and  for  the  execution  of  the  law. 

At  the  Conquest  his  wings  were  clipped,  but  he  still  continued  to 
have  judicial  powers  exercisable  in  certain  Courts  (as  in  the  case  in 
Scotland  to  this  day,  where  the  s'heriff  depute  is  the  Judge  Ordinary 
constituted  by  the  Crown  over  a  particular  division  of  the  County). 

As  to  his  appointment  in  England  it  would  seem  that  originally  in 
some  counties  the  office  was  hereditary,  like  an  earldom.  Westmore- 
land remained  in  that  state  till  1850,  when  the  hereditary  character  of 
its  shrievalty  was  abolished  by  Statute  13,  14  Vict.,  c.  30,  upon  the 
death  of  the  last  Earl  of  Thanet,  by  which  the  title  became  extinct — 
the  shrievalty  being  hereditary  in  this  family.  The  result  of  a  shrievalty 
being  hereditary  is  shown  by  the  curious  incident  that  the  celebrated 
Anne  Clifford,  Countess  of  Pembroke,  Dorset  and  Montgomery,  exercised 
the  office  in  person,  and  as  sheriff  sat  with  the  Judges  on  the  Bench  at 
the  Assizes  of  Appleby  about  1650  (1  Co.  Litt.,  326n).  In  Scotland 
the  hereditary  nature  of  the  sheriff's  office  had  come  to  an  end  long 
before  1850,  i.e.  in  1747,  by  20  Geo.  II.,  c.  43. 

In  many  other  shires,  the  sheriff  was  elected  by  the  freeholders: 
There  are  corporations  in  England  who  elect  their  sheriffs  to  this  day, 
e.g.  London.  But  in  most  cases  the  sheriff  is  appointed  by  the  Crown 
for  one  year  only. 

What  is  done  is  this :  In  November  each  year  the  Lord  Chancellor, 
the  Chancellor  of  the  Exchequer,  the  President  of  the  Privy  Council 
and  others  of  the  Privy  Council,  and  the  Lord  Chief  Justice  (or  some 
of  them)  write  on  a  slip  of  parchment  the  names  of  three  persons,  fit 
to  serve  as  sheriff.  His  Majesty  pierces  the  parchment  with  a  gold  bodkin 
at  the  name  of  one.  This  one  is  "  pricked,"  i.e.  nominated  sheriff  for 
the  year. 

None  of  these  old  time  formalities  was  ever  introduced  into  Canada — 
from  the  very  beginning  of  British  rule,  the  Governor  was  given  the 
power  to  appoint  sheriffs,  and  that  power  exists  to-day  (R.  S.  O.  1914, 
c.  16,  s.  2).  See  my  address  delivered  before  the  Sheriffs'  Association 
at  Toronto,  March  17th,  1916,  printed  by  order  of  the  Legislative 
Assembly  of  Ontario. 

'  The  Courts  of  Common  Pleas  were  erected  in  consequence  of 
the  division  of  the  territory,  afterwards  Upper  Canada,  into  four 
Districts,  Luneburg,  Mecklenburg,  Nassau  and  Hesse,  by  Lord  Dor- 
chester's Proclamation  of  July  24th,  1788.  These  four  Courts  con- 
tinued (the  names  of  the  districts  were  changed  to  Eastern.  Midland, 
Home  and  Western,  by  the  Act  (1792),  32  Geo.  III.,  c.  8  (U.C),  until 
they  were  abolished  and  the  Court  of  King's  Bench  erected  by  the  Act 
(1794),  34  Geo.  III.,  c.  2  (U.C).  The  District  Courts  were  provided  by 
(1794),  34  Geo.  III.,  c.  3  (U.C.)  ;  these  became  County  Courts  in  1849, 
by  the  Act,  12  Vic.  c.  78,  s.  3  Can.)  ;  the  Courts  of  Requests  were 
erected  by    (1792),  32  Geo.  III.,  c.  6,  and  became  Division  Courts  in 
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formed  in  the  same  year  with  inferior  jurisdiction,' 
and  in  1792  still  lower  Courts,  the  Courts  of  Requests, 
were  provided — all  of  these  had  civil  jurisdiction  and 
the  Court  of  King's  Bench  had  also  criminal  jurisdic- 
tion. Then  each  District  had  its  Court  of  Quarter 
Sessions  of  the  Peace. 

Nevertheless  the  commission  of  Sheriff  was  con- 
sidered to  give  to  the  grantee  the  right  to  hold  a 
County  Court,  or  as  it  was  sometimes  called,  a  Legal 
County  Court,  for  the  purposes  of  writs  of  exigent. 
No  record  of  the  holding  of  any  such  Court  by  the 
Sheriffs  in  Upper  Canada  is  extant,  and  it  cannot  be 
said  that  such  Courts  ever  were  in  fact  held.  The 
fact  that  the  Bailiwick  of  the  Sheriff,  i.e.,  the  District, 
contained  in  every  case  more  than  one  County,  seems. 
to  have  rendered  the  legality  of  such  Courts  doubtful. 
It  being  known  that  many  traitors  had  escaped  cap- 
ture, the  Legislature  provided  a  means  of  procuring 
judgment  of  outlawry:  the  Act  of  1814,  54  Geo.  III., 
c.  13  (U.  C),  *^An  Act  to  Supply  in  certain  cases  the- 
want  of  County  Courts  in  this  Province''  became  law, 
March  14,  1814,  which  recited  that  **by  law  there  is 
incident  to  the  office  of  Sheriff  a  Court  of  exclusive 
jurisdiction  in  each  County  wherein  all  persons  named 
in  the  legal  Writ  of  Exigent  shall  be  demanded,  but 
that  by  reason  that  in  the  Province  several  Counties 
were  contained  in  each  of  the  Districts  constituting 
the  Bailiwick  of  the  Sheriffs  the  Legal  County  Court 
is  fallen  into  disuse  to  the  great  impediment  of  jus- 
tice."    The  Act  then  constituted  the  several  Courts 

1841,  by  the  Act,  4,  5  Vic.  c.  3  (Can.).  The  Courts  of  Quarter  Sessions 
were  Common  Law  Courts  instituted  by  the  mere  granting  a  Commission 
of  the  Peace  in  and  for  any  District. 

*  The  Districts  as  they  existed  in  1814  were  as  follows : — 

1.  Eastern,    formed    1800,    Counties    Glengarry,    Stormont,    Dundas, 
Prescott  and  Russell. 

2.  Johnstown,  formed  1800,  Counties  Grenville,  Leeds  and  Carleton. 

3.  Midland,   formed  1800,   Counties  Frontenac,   Lennox,  Addington, 
Hastings  and  Prince  Edward. 

4.  Newcas-tle,  formed  1802,  Counties  Northumberland  and  Durham. 

5.  Home,  formed  1800,  Counties  York  and  Simcoe. 

6.  Gore   (Niagara),  formed  1800,  Counties  Lincoln  and  Haldimand. 

7.  London,  formed  1800,  Counties  Norfolk,  Oxford  and  Middlesex. 

8.  Western,  formed  1800,  Counties  Essex  and  Kent. 
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of  Quarter  Sessions  of  the  Peace,  the  Courts  at 
which  the  Sheriffs  should  demand  all  persons  named 
in  any  Writ  of  Exigent:  and  the  Court  of  King's 
Bench  were  authorized  on  a  return  of  non  est  inventus 
in  an  alias  and  pluries  writ  of  Capias  to  issue  a  Writ 
of  Exigent  and  award  a  Proclamation  requiring  the 
Sheriffs  to  demand  the  Party  named  three  several 
times  at  three  successive  Courts  of  Quarter  Sessions, 
and  to  aflfix  the  Proclamation  at  the  door  of  the  Court 
House  each  time  and  upon  the  third  demand  the  party 
not  appearing,  Judgment  of  Outlawry  was  to  be  pro- 
nounced by  the  Coroner  and  returned  by  the  Sheriff 
with  Writ  and  Proclamation  and  the  Judgment  of  Out- 
lawry was  thereupon  effective. 

This  Act  was  apparently  drawn  under  a  misappre- 
hension of  the  Law  of  England,  and  under  the  sup- 
position that  in  all  cases  an  alias  and  a  pluries  writ  of 
Capias  was  necessary  before  exigent.  That  we  have 
seen  is  a  mistake  (see  note  5).  In  the  following  year  the 
error  was  rectified;  the  Act  (1815)  55  Geo.  III.,  c.  2, 
provided  that  the  alias  and  the  pluries  capias  should 
not  be  necessary  except  where  required  in  similar  cases 
by  the  law  of  England.  The  Courts  of  Quarter  Sessions 
of  the  Peace  were  declared  to  be  *4n  the  place  of  the 
Sheriff's  County  Courts  in  England  as  far  as  respects 
any  purpose  of  outlawry  or  any  proceedings  therein.'' 
Then  the  Act  provided  fully  for  the  practice — Capias, 
return  non  est  inventus,  alias  capias,  return  non  est 
inventus,  exigent  returnable  the  first  day  of  the  fifth 
term  from  that  in  which  it  was  awarded  (the  Court 
has  four  terms  every  year),  proclamation  and  demand 
at  three  successive  Quarter  Sessions,  return  and  judg- 
ment of  outlawry  by  the  Court.  This  Act  was  to  be  in 
existence  till  the  end  of  any  session  of  Parliament 
sitting  March  14,  1817;  and  the  Act  of  1814  was 
repealed. 

On  a  day  in  Michaelmas  Term,  55  Geo.  III.,  Satur- 
day, November  19,  1814,  the  Acting  Attorney-General, 
John  Beverley  Robinson,  moved  the  Court  of  King's 
Bench  (Scott,  C.J.,  Powell  and  Campbell,  JJ.),  and 
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obtained  an  order  for  a  writ  of  Certiorari  to  the  Com- 
missioners who  presided  over  the  Special  Court  oi 
Oyer  and  Terminer  °  to  return  the  Indictments  against 
**Epaphrus  Lord  Phelps,  late  of  the  County  of  Haldi- 
mand  in  the  District  of  Niagara,  Schoolmaster/'^'' 
The  Attorney-General  also  obtained  a  Writ  of  Cer- 
tiorari addressed  to  the  Justices  of  Oyer  and  Terminer 
and  General  Gaol  Delivery  for  the  District  of  Niagara 
to  return  the  writs  of  capias  against  Phelps  returned 
before  them  at  their  Court.  This  was  the  regular 
Assizes  held  at  Niagara  after  the  Special  Court  at 
Ancaster  had  risen/'  ^^ 

The  Indictment  and  proceedings  being  returned  to 
the  Court  of  King's  Bench,  a  writ  of  exigent  and  Pro- 
clamation was  obtained  by  D'Arcy  Boulton,'^  the 
Attorney-General,  against  Phelps  on  Saturday,  Janu- 
ary 14,  1815,  the  first  day  of  Hilary  Term  55  Geo. 
III.^^ 

•  Themselves  and  their  "  Associates " — the  Associates  were  mere 
*'  dummies  "  and  the  Justices  did  all  the  work,  sitting  alternately. 

^'^  See  King's  Bench  Term  Book  No.  6,  now  in  the  Ontario  Archives. 

"  W^rits  of  certiorari  to  the  Special  Commission  and  to  the  Ordinary 
Assize  Judges  were  also  obtained  in  the  cases  of :  1 — ^Daniel  Phillips, 
2 — Abraham  Harding,  3 — Ebenezer  Kelly,  4 — Asa  Bacon  (or  Baton), 
5 — Baranabas  Gibbs,  6 — Simon  Maybe,  7 — George  Peacocke,  Senior, 
8 — John  Gibbs,  9 — ^John  Dixon,  10 — Elis'ha  Green,  11 — John  Bacon, 
12— Henry  Dockstader,  13— Jonas  Olmestead,  14— Seth  Smith,  15— 
William  Sutherland,  16 — Martin  Feit,  17 — Henry  Criston,  18 — Frederick 
Ouston,  19— William  Stewart,  20— Samuel  Green,  21— John  Harvey,  22— 
Elias  Long,  23— Guy  Richards,  24— John  Shoefeldt,  24— William  Merritt, 
25— William  Wallace,  2&— Ira  Bentley,  27— Joseph  Lovitt,  28— Gideon 
Frisbee,  29 — George  Cain,  30 — Phineas  Howell,  31 — Abraham  Markle, 
32— William  James,  33 — Eleazer  Daggett,  34 — Oliver  Grace,  35 — William 
Biggars,  36 — Andrew  Wes-tbrook,  37 — Samuel  Jackson,  38 — David  Hill, 
39 — Benajah  Mallory,  40 — Silas  Deane,  41 — Josiah  Deane,  42 — Joseph 
Willcocks,  43— William  Markle,  44— Eliakim  Crosby. 

George  Peacocke,  Jr.,  had  been  executed  July  20th,  1814 ;  Nos.  31 
and  42  were  members  of  the  House  of  Assembly  and  were  expelled 
therefrom — the  latter  was  found  killed  at  Fort  Erie  in  the  uniform  of 
an  American  Colonel. 

^'  D'Arcy  Boulton,  the  Solicitor-General,  had  been  taken  prisoner  by 
a  French  Privateer,  and  was  a  prisoner  in  France,  when  John  Macdonell, 
the  Attorney-General,  was  killed  at  the  Battle  of  Queenston  Heights, 
October.  1812.  John  Beverley  Robinson,  a  Law  Student,  not  yet 
called  to  the  Bar  by  the  I>aw  Society,  but  called  illegally  by  the  Court 
of  King's  Bench,  was  made  Acting  Attorney-General ;  when  Boulton 
returned  to  Canada  during  the  short  peace  of  1814,  he  became  Attorney- 
General.  Robinson  went  to  England,  but  was  soon  made  Solicitor- 
General. 

"The  same  order  was  obtained  against  all  in  list  in  note  11.  except 
Nos.  34  and  35,  on  the  first  day  of  Trinity  Term,  55  Geo.  III.,  July  3rd, 
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He  was  duly  exacted  for  three  successive  Courts 
of  Quarter  Sessions  and  on  the  first  day  of  Easter 
Term,  1816,  the  Sheriff  made  Ms  return,  whereupon 
by  virtue  of  section  9  of  the  Act  of  1815,  55  Geo.  III. 
c.  2  (U.  C.)  Phelps  incurred  the  same  forfeiture  and 
disabilities  as  in  cases  of  outlawry  by  the  criminal  law 
of  England.^* 

This  was,  however,  not  the  only  ground  upon 
which  the  Crown  could  claim  that  the  land  of  Phelps 
was  forfeited.  The  Legislature  in  1814  passed  an 
Act  ^^  reciting  that  many  persons  inhabitants  of  the 
United  States  had  claimed  to  be  British  subjects  and 
had  obtained  lands  in  the  Province,  but  since  the 
declaration  of  war  had  withdrawn  from  their  allegi- 
ance into  the  United  States ;  and  the  Act  declared  that 
they  should  be  taken  and  considered  as  aliens  born 
and  incapable  of  holding  lands  in  the  Province.  The 
Act  further  provided  for  an  Inquisition  by  a  Commis- 
sioner ^^by  the  oaths  of  twelve  good  and  lawful  men  ^' 
as  to  the  persons  so  offending  and  their  lands  as  of 
July  1,  1812.    All  persons  interested  were  to  have  a 

1815,  and  Exigent  and  Proclamation  issued  "  on  return  of  alias  capias 
non  est  inventus  "  ;  on  the  same  day,  also  granted  against  Nos.  5,  6,  7,  9, 
10,  11,  16,  17,  18,  19,  20,  21,  22,  23,  24,  and  44 ;  the  reason  of  this  dupli- 
cation of  process  does  not  appear. 

On  Saturday,  April  13th,  1816,  Easter  Term,  56  Geo.  III.  (Scott. 
C.J.,  Powell  and  Campbell,  JJ.),  D'Arcy  Boulton,  Attorney-General, 
obtained  "  Duplicate  Writs  of  Exigent  against  the  undermentioned  per- 
sons (on  Mr.  Sheriff's  affidavit  of  the  loss  of  the  original  writs)  : — 

1 — Danl.  Phillips,  2 — Wm.  James,  3 — Ira  Bentley,  4 — Asa  Bacon, 
5 — Epaphrus  Lord  Phelps,  6 — Joseph  Lovett.  7 — Ebenezer  Kelly,  8 — 
Phineas  Howell,  9 — Abram  Markle,  10 — William  Merritt,  11 — Abram 
Harding,  12 — George  Cain,  13 — Gideon  Frisbee,  14 — William  Wallace, 
15— William  Markle.     These  writs   all  issued  26th  April,   1816. 

Another  prosecution  appears  from  the  following  entry  in  Term 
Book  No.   6. 

In  Hilary  Term,  57  Geo.  III.,  Friday,  January  10th,  1817,  before 
Scott,  C.J.  and  Campbell,  J. 

"The  King  \ 

vs.  |-      High   Treason. 

Saml.  Thompson      J 

Motion  for  Writ  of  Exigent  in  the  above  Cause  tested  of  the  first 
day  of  Hilary  Term  instant. 

Motion  of  D'Arcy  Boulton. 
Issued  20th  January,  '17.  Attorney-General." 

"  See  the  Return  made  by  Attorney-General  Boulton,  May  27th, 
1817.     Canadian  Archives,   Sundries,  U.C.,  1817. 

«  (1814),  54  Geo.  III.,  c.  9   (U.C),  passed  March  14th,  1814. 
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year  after  the  finding  of  the  Inquisition,  or  one  year 
after  the  conclusion  of  Peace  to  traverse  the  Inquisi- 
tion; peace  was  declared  after  the  Treaty  of  Ghent 
December,  1814,  but  the  Commissioner  to  enquire  con- 
cerning the  lands  of  Phelps  and  others  did  not  sit 
until  January  28,  1818.  The  Commissioner  presiding 
was  Abraham  Nelles;  he  called  a  jury  of  twelve  men 
whose  foreman  was  William  Nelles,  and  they  found 
that  Phelps  was  seized  of  the  unexpired  portion  of  the 
lease  of  999  years  from  Captain  Brant.  No  claim  was 
made  at  the  time  against  the  right  of  the  Crown ;  nor 
was  any  made  under  the  Act  of  November  27,  1818,^® 
vesting  the  estate  of  such  ** aliens''  in  Commissioners 
and  giving  all  interested  the  right  to  claim  within  a 
limited  time  before  the  Commissioners  with  an  appeal 
to  the  Court  of  King's  Bench. 

But  when  the  Commissioners  began  to  take  posses- 
sion of  the  land  there  was  trouble  at  once.  The  land 
had  been  leased  by  Brant,  May  1,  1804,  to  Phelps  for 
999  years  for  providing  for  his  wife  Esther,  a  Mohawk 
woman,  and  three  children  born  to  them.  The  wife 
and  children  were  likely  to  lose  their  support;  Brant 
indeed  was  dead,  but  the  chiefs  of  the  Six  Nation 
Indians  were  alive  to  the  importance  of  the  matter. 
An  Act  was  procured  from  the  Legislature,  April  14, 
1821,  giving  Esther  six  months  to  traverse  the  Inquisi- 
tion.^^ 

Dr.  William  Warren  Baldwin  was  retained  by  the 
Indians ;  he  was  Treasurer  of  the  Law  Society  and  had 
been  in  this  high  position  five  separate  years  and  was 
to  be  such  again.  Baldwin  filed  a  traverse  claiming 
that  the  Six  Nations  were  allies  and  not  subjects  of 
King  George  III.,  a  distinct  though  feudatory  people, 
that  the  land  given  them  by  Sir  Frederick  Haldimand 
October  25,  1784,^*  was  theirs  to  dispose  of  as  they 

"  (1818),  58  Geo.  III.,  c.  12    (U.C),   November  27th,   1818. 

"  (1821),  2  Geo.  IV.,  c.  31    (U.C),  April  14th,  1821. 

"A  so-called  Treaty — see  Morris'  Indian  Treaties — whereby,  October 
25th,  1784,  Haldimand,  then  Governor-General  of  Canada,  at  the  direc- 
tion of  the  Home  Government  did  "  authorize  and  permit  the  Mohawk 
Nation  and  such  others  of  the  Six  Nation  Indians  as  may  wish  to  settle 
in  that  quarter  to  take  possession  of  and  settle  upon  the  banks  of  the 
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would,  that  the  lease  was  in  accordance  with  Mohawk 
custom,  that  Phelps  had  such  an  estate  as  he  could 
not  forfeit,  a  trust  limited  to  him  providing  for  Esther 
Phelps  and  her  children. 

The  case  was  argued  before  the  two  Puisne  Jus- 
tices, Boulton  and  Campbell,  J  J.  (the  Chief  Justice, 
Powell  being  absent)  by  Baldwin  for  the  Traverser 
and  Henry  John  Boulton,  Solicitor-General,  for  the 
Crown  in  Michaelmas  Term,  4  Geo.  IV.,  1823.  The 
report  ^®  shows  that  it  was  well  argued  on  both  sides. 
The  Solicitor-General  took  the  position  that  the  *^  sup- 
position that  the  Indians  are  not  subject  to  the  laws  of 
the  country  is  absurd;  they  are  as  much  so  as  the 
PVench  Loyalists  who  settled  here  after  the  French 
Eevolution^'  (the  De  Puisaye  Settlers).  The  Court 
held  for  the  Crown,  and  the  Indian  wife  was  left  to  the 
care  of  her  tribe. 

river  commonly  known  as  the  Ouse  or  Grand  River,  running  into  Lake 
Erie,  allotting  to  them  for  that  purpose  six  miles  deep  from  each  side 
of  the  river  .  .  .  which  they  and  their  po^erity  are  to  enjoy  for 
forever." 

"Taylor's  Reports,  Court  of  King's  Bench  of  Upper  Canada,  p.  47. 


THE   INFORMATION   EX-OFFICIO  IN 
UPPER  CANADA 

By  William  Renwick  Riddell,  LL.D.,  F.R.S.  (Can.), 
Justice  of  the  Supreme  Court  of  Ontario, 

The  three  ordinary  methods  by  which  one  accused 
of  crime  was  brought  before  a  jury  of  his  countrymen 
at  the  Common  Law,  as  it  was  understood  toward  the 
end  of  the  18th  Century  in  England,  were  by  indict- 
ment, by  Coroner's  inquisition  and  by  information 
ex  officio  by  the  Attorney-General.  The  Criminal  Law 
of  England  introduced  into  part  of  the  territory  after- 
wards Upper  Canada  by  the  Royal  Proclamation  of 
1763  and  into  the  remainder  by  the  Quebec  Act  of  1774, 
14  George  III.  c.  83,  was  specifically  adopted  by  the 
Province  by  the  Act  of  1800,  40  George  III.  c.  1  (U.  C.) 
— and  all  three  methods  of  procedure  were  in  full 
force  in  the  Province.  The  first  is  in  full  vigour,  the 
second  ^  disappeared  with  the  coming  into  force  of  the 
Criminal  Code  of  1892,  56  Vict.  c.  29  (Dom.),  the  third 
is  practically  effete  —  and  it  is  the  third  of  which 
it  is  proposed  to  treat  in  the  paper. 

The  Criminal  Information  ex  officio  was  filed  in 
the  office  of  the  Court  of  King's  Bench  by  the  Attor- 
ney-General,^ proprio  motu;  neither  Court  nor  any 
other  body  had  any  power  over  him,  the  Information 
was  in  his  sole  discretion  —  the  Information  lay  for 
misdemeanours  only,  not  for  Treason  or  Felony. 

This  method  of  proceeding  was  shamefully  abused 
in  the  Tudor  and  Stewart  times,  as  were  many  other 

^  When  at  the  Bar  I  only  once  as  Counsel  for  the  Crown  prose- 
cuted upon  a  Coroner's  Inquisition  ;  and  while  the  practice  was  per- 
fectly well  known  and  recognized  by  Court  and  Counsel,  it  was  almost 
invariable  practice  to  lay  a  Bill  of  Indictment  and  not  rely  upon  the 
Inquisition.  Possibly  the  fact  that  Crown  Counsel  were  paid  $6  for 
drawing  an  Indictment  had  something  to  do  with  the  waning  almost  to 
disappearance  of  prosecution  on  Inquisition.  Section  642  of  the  Criminal 
Code.  1892,  provides  fthat  *'  No  one  shall  be  tried  upon  any  Coroner's 
Inquisition." 

'  During  the  vacancy  of  the  office  of  Attorney-General,  the  Solicitor- 
General  had  the  same  power :  Rex  v.  Withers,  4  Burr.  2570 ;  WUken  v. 
Rex,  4  Bro.  P.  C.  360. 
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proceedings  to  the  detriment  of  personae  non  gratae; 
it  was  in  bad  odour  during  the  Hanoverian  period,  but 
was  occasionally  brought  into  operation  chiefly  for 
seditious  libels  and  writings,which  it  was  considered 
had  a  tendency  to  disturb  the  Government  or  to  dis- 
quiet the  people. 

The  practice  was  to  file  the  Information  in  the  office 
of  the  Clerk  of  the  Crown  and  then  obtain  an  order 
from  the  Court  or  (later)  a  Judge  in  Chambers  for  a 
capias  directed  to  the  Sheriff  of  the  Bailiwick  in  which 
the  offender  resided.  This  writ  was  delivered  to  the 
Sheriff  who  arrested  the  accused  and  brought  him 
before  the  Court ;  he  then  pleaded,  and  if  the  plea  was 
not  guilty  he  was  sent  down  to  his  county  for  trial 
before  a  jury.^ 

The  first  case  in  Upper  Canada  was  that  of  Isaac 
Swayze.* 

'  The  Court  might,  and  if  asked  by  the  Attorney-General  would,  try 
the  case  "  at  Bar,"  a  not  unusual  proceeding  in  important  cases. 

*  Isaac  Swayze  (Swazey,  Swayzie,  Swaze,  Swazie,  Swayzey,  etc., 
all  these  spellings,  and  others,  are  "to  he  found  in  official  documents; 
he  spelled  it  *'  Swazey  " — in  the  Proceedings  in  the  Court  it  is  "  Swayze  ") 
was  an  American  who  took  the  Loyalist  side  during  the  Revolution,  and 
was  an  active  and  useful  soldier.  His  chief  employment  gained  him 
the  appellation  of  scout  and  forager  from  the  Loyal,  spy  and  horse  thief 
from  the  Rebels.  He  came  to  Upper  Canada  and  was  very  prominent 
in  the  Niagara  district.  He  had  been  returned  member  of  the  House  of 
Assembly  in  the  First  Parliament  of  Upper  Canada,  1792,  for  the. Third 
Riding  of  Lincoln :  with  Ralfe  Clench  for  the  Second,  Third  and  Fourth 
Ridings  of  Lincoln  in  the  Third  Parliament,  1799.  Later  he  was 
returned  (1804)  Member  for  the  Second,  Third  and  Fourth  Ridings  of 
Lincoln  in  the  House  of  Assembly  for  the  Fourth  Parliament,  and  in  the 
Sixth  for  the  Fourth  Riding  of  Lincoln,  1812.  He  became  well  known  in 
the  Province  from  an  occurrence  which  made  a  great  sensation  at  the 
time  and  subsequently  came  up  in  Parliament.  Swazey,  who  was 
Inspector  of  Licences,  and  therefore  Collector  of  Licence  Fees  for  the 
District  of  Niagara,  and  who  was  also  Collector  of  Municipal  Taxes  of 
his  Township,  being  in  his  house  on  Saturday  night,  January  21,  1806, 
heard,  about  11  p.m.,  his  door  broken  open,  and  was  at  once  assaulted 
and  severely  injured  by  the  burglar  who  entered  with  two  companions  — 
they  took  away  three  bags  of  money  containing  £178.5.8^4  of  public 
money  and  some  of  Swazey's  own.  This  was  Swazey's  story ;  but  it 
must  be  said  that  there  was  some  incredulity  displayed  both  by  his 
neighbours  and  by  certain  Members  when  the  matter  afterwards  came 
up  in  Parliament.  The  Magistrates  met,  searched  all  suspicious  places 
and  examined  suspicious  characters  without  success.  In  the  Parliament, 
which  met  the  following  month,  nothing  was  said  concerning  the  loss;  tut 
in  the  next  Session,  beginning  February,  1807,  Swazey  petitioned  to  be 
relieved  from  accounting  for  the  public  money  said  to  have  been  stolen 
from  him.     The  bill  passed  its  second  reading,  but  after  the  Committee 
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On  the  first  day  of  Easter  Term,  35  George  III., 
Monday,  April  20,  1795,  before  tlie  Court  of  King's 
Bench  in  Term  sitting  at  the  Town  of  Newark  (Nia- 
gara-on-the-Lake)  in  which  presided  William  Dummer 
Powell  and  Peter  Russell  ^  the  Attorney-General,  John 
White,^  moved  for  a  capias  to  bring  **  Isaac  Swayze, 
Esquire,       .     .     .     before  the  Court  the  next  return 

of  the  Whole  had  reported  recommending  that  the  consideration  be  post- 
poned until  the  next  ensuing  session  and  the  report  had  been  adopted  by 
a  vote  of  10  to  5,  Swazey  obtained  leave  to  withdraw  his  petition,  which 
he  did.  He  petitioned  the  new  Parliament  (of  which  he  was  not  a 
Member)  in  ISll  for  relief;  but  leave  was  refused  to  bring  in  a  bill  for 
that  purpose,  and  the  matter  dropped.  See  Hamilton's  letter  to  the 
Administrator  of  the  Government  (Grant)  January  28th,  1806,  Can. 
Arch.,  Sundries,  U.  C,  1806 ;  the  proceedings  in  the  Parliament  of  Upper 
Canada  will  be  found  in  Eighth  Report  of  the  Ontario  Archives  (1911), 
pp.  152,  154,  159,  160  (where  the  Division  List  appears),  434. 

For  some  account  of  Swazey,  see  my  article  in  33  Canadian  Law 
Times  (1913),  pp.  22,  96,  180 — as  has  been  said  he  had  been  a  noted 
scout  or  spy  on  the  Loyalist  side  during  the  Revolutionary  War,  and 
came  to  Niagara  after  its  close.  He  frequently  claimed  to  have  taken 
part  in  the  abduction  of  Morgan,  who  had  disclosed  Masonic  secrets ; 
but  this  was  admitted  by  him  to  be  untrue  when  proceedings  were  about 
to  be  taken  against  him. 

It  was  on  his  farm  that  the  old  well-known  apple  originated,  the 
Swayzie  Pomme  Gris. 

*  The  Court  of  King's  Bench  was  created  by  the  Judicature  Act  of 
1794,  34  Geo.  III.,  c.  2  (U.C.),  coming  in  force,  July  7,  1794  (not 
July  9  as  the  earliest  extant  collection  of  Statutes  of  Upper  Canada  has 
it)  ;  this  provided  for  the  Court  to  be  presided  over  by  the  Chief  Jus- 
tice of  the  Province  and  two  Puisne  Justices.  The  Chief  Justice  of  the 
Province,  "William  Osgoode,  left  for  Lower  Canada  (where  be  became 
Chief  Justice)  a  few  days  after  the  coming  into  force  of  the  Act,  but 
before  the  Court  sat ;  accordingly  while  he  was  for  a  short  time  tech- 
nically a  member  of  the  Court,  he  never  sat  in  it.  William  Dummer 
Powell,  who  had  been  the  First  (and  only)  Judge  of  the  Court  of 
Common  Pleas  in  and  for  the  District  of  Hesse  (from  and  after  the 
Act  of  1792,  32  Geo.  III.,  c.  8,  U.C,  called  the  Western  District)  was 
made  a  Puisne  Justice  July  7,  1794,  but  there  was  no  other  permanent 
appointment  until  John  Elmsley  succeeded  Osgoode  as  Chief  Justice  in 
1796.  The  first  three  Terms,  Powell  sat  alone ;  then  on  the  advice  of 
Powell,  it  was  decided  to  appoint  a  Judge  ^)ro  tern,  to  sit  with  him,  and 
in  January,  1795,  Peter  Russell,  the  Receiver-General,  was  appointed  — 
an  old  soldier  wholly  ignorant  of  law,  so  much  so  that  he  expressed 
his  wonder  at  the  jury  being  composed  of  an  even  number  of  persons. 
Sometimes  Powell  alone  and  sometimes  Powell  with  Russell  sat  until 
Elrasley's  arrival.  January,  1797,  Elmsley  was  sworn  in  and  he  and 
Russell  sat  for  two  Terms  and  nearly  all  a  third — but  Powell  came  back 
for  Michaelmas  Term  and  Russell  did  not  again  make  his  appearance. 
(He  and  Elmsley  had  fallen  out  about  the  removal  of  the  Capital  and 
the  Court  to  York,  Toronto.  See  my  article  "  How  the  King's  Bench 
came  to  Toronto,"  40  Canadian  Law  Times  (April,  1920),  pp.  280  sqq.) 

'  John  White  was  afterwards,  in  1800,  killed  in  a  duel  by  John 
Small,  Clerk  of  the  Executive  Council ;  he  was  the  first  Attorney- 
General  of  the  Province  and  came  in  1792. 
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day  ^  to  answer ' '  an  Information  filed  against  him  for 
seditious  language  - — the  motion  was  granted  and  the 
writ  of  capias  issued  under  the  writ ;  the  Sheriff  of  the 
Home  District®  arrested  Swayze,  and  Wednesday, 
April  22,  he  appeared  and  pleaded  not  guilty  to  the 
Information  and  was  ^' bound  in  £100.  L.  M.  and 
Parshal  Terry  and  Essai  Barton,"  in  £50  each,  that 
the  above  bounden  Isaac  shall  appear  on  Friday  next 
to  answer  to  the  Information  filed  against  him''  —  the 
recognizances  were  taken  in  open  Court  and  entered 
by  David  Burns,  Clerk  of  the  Crown.  Friday,  April 
24,  Swayze  appeared ;  it  was  decided  to  have  a  Trial  at 
Bar  on  the  following  Friday  and  a  venire  facias  was 
issued  to  the  Sheriff  to  call  a  jury  for  that  day.  A 
similar  recognizance  was  entered  into  with  John 
Wilson  and  Samuel  Pew  as  bondsmen. 

^  The  Judicature  Act  of  1794  had  made  four  Terms — 

Hilary  beginning  3rd  Monday  in  January,  ending  Saturday  ensuing 

week. 
Easter  beginning  Monday  after  April  16,  ending  Saturday  ensuing 

week. 
Trinity   beginning   3rd   Monday   in   July,   ending    Saturday   ensuing 

week. 

Michaelmas    beginning    1st    Monday    in    October,    ending    Saturday 

ensuing  week. 

And  the  first  and  last  days  of  every  Term  and  every  alternate  day  from 

the  first,  not  including  Sunday,  were  made  return  days,  i.e.,  days  upon 

which  writs  were  to  be  returned  in  Court,  a  practice  now  wholly  obsolete. 

*  The  proceedings  were  for  seditious  language  as  we  know  from 
other  sources,  but  the  official  records  of  the  Court  of  King's  Bench  do  not 
state  the  offence.  Swayze  was,  like  most  and  not  more  than  many  of  his 
contemporaries,  given  to  drink,  and  the  mildness  of  the  sentence  and  other 
circumstances  make  it  practically  certain  that  the  offensive  language  was 
simply  idle  and  drunken  vapouring  without  any  real  seditious  intent. 
Swayze  cannot  fairly  be  accused  of  treason,  although  it  may  be  that  one 
of  his  bondsmen  is  not  wholly  free  from  such  an  imputation. 

*  In  Dorchester's  Proclamation  of  1788,  the  District  of  Nassau 
stretched  from  the  Trent  River  to  Long  Point  on  Lake  Erie :  by  the  Act 
of  1782,  32  George  III.,  c.  8,  U.C.,  the  name  was  changed  to  Home  Dis- 
trict. At  this  time  and  until  1797  the  chef  lieu  of  the  District  was  the 
Town  of  Newark,  formerly  Nassau,  Lenox,  Butlersburg,  West  Niagara, 
etc.,  etc.,  and  afterwards,  as  now,  Niagara. 

^°  Parshall  Terry  was  a  United  Empire  Loyalist  and  Member  in  the 
House  of  Assembly  in  the  First  Parliament  of  Upper  Canada  for  Nor- 
folk and  the  Fourth  Biding  of  Lincoln,  but  was  not  afterwards  a  member. 
He  was  a  close  friend  of  Swayze's  in  "business  and  Masonically ;  he 
came  to  York  and  built  mills  on  the  Don.  He  was  accidentally  drowned 
in  that  river  in  1808.  See  Dr.  Scadding's  Toronto  of  Old,  pp.  222,  223. 
He  was  a  witness  to  the  will  of  the  celebrated  Colonel  Butler,  Oct.  2, 
1795,  still  of  record  at  Osgoode  Hall. 
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Friday,  Ma)^  1,  the  sheriff  returned  the  venire,  a 
jury  of  twelve  were  sworn,  and  a  bailiff  was  sworn  to 
attend  them  '^  and  the  Court  adjourned  till  the 
morrow. 

The  Court  sat  Saturday,  May  2 ;  the  evidence  was 
given.  *^The  jury,  by  their  foreman,  Andrew  Tem- 
pleton,  found  the  defendant  guilty, '  ^  and  he  was  bound 
over  in  £200  L.  M.'=^  with  William  Eeid  and  John 
Haines  bondsmen  in  £100  each  *Hhat  the  above  bound 
Isaac  Swayze,  Esquire,  shall  appear  the  first  day  of 
Trinity  Term  next  to  receive  judgment.'^  Trinity 
Term  came  round.  On  the  first  day,  Monday,  July  20, 
1795,  Swayze  appeared,  accompanied  by  his  Attorney, 
Angus  Macdonell  —  he  was  allowed  until  the  following 
Friday  'Ho  show  cause  why  he  should  not  receive  judg- 
ment,'' and  in  the  meantime  entered  into  a  recog- 
nizance £200  P.  M.  {i.e.  Provincial  money)  with 
bondsmen  George  Forsyth  and  Joseph  Edwards 
£100  each  for  his  appearance  to  receive  judg- 
ment. Friday,  July  24,  he  was  sentenced  *'to 
pay  a  fine  to  the  King  of  £10  P.  M.,  and  to  be  com- 
mitted until  paid  and  also  to  enter  into  a  recognizance 
for  his  good  behaviour  for  two  years,  himself  in  £100 
and  two  sureties  in  £50  each,  and  to  remain  in  custody 
until  done.''  The  fine  was  paid  and  the  recognizance 
given  and  Swayze  was  discharged,  to  appear  in  a  better 
known  and  more  important  proceeding  nearly  quar- 
ter of  a  century  later. 

The  next  case  was  in  Easter  Term,  36  Geo.  III., 
April  22,  1796,  when  the  Attorney-General,  White, 
filed  an  Information  ex  officio  against  Eaymond  and 
obtained  a  capias  ad  respondendiirn  returnable  on 
the  fifth  day  of  Term.  Wednesday,  April  27,  at  noon, 
the  capias  was  returned  and  Angus  Macdonell 
appeared  with  his  client,  the  defendant,  and  on  consent 

"  A  jury  was  not  in  those  days  allowed  to  separate  after  being  sworn 
until  they  were  discharged. 

"  L.  M.  is  lawful  money :  and  when  not  denominated  sterling  or  other 
currency,  it  was  Provincial,  Quebec,  Halifax,  or  Canadian  currency, 
which  at  that  time  was  worth  9/10  of  sterling,  i.e.,  the  pound  sterling  waa 
$4.44  4/9,  still  called  par,  or  the  old  par. 
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of  the  Attorney-General  the  trial  was  put  off  until  the 
first  day  of  Michaelmas  Term — the  defendant  was 
** ruled  to  plead''  on  that  day  and  ^* admitted  to  com- 
mon bail  with  consent  of  the  Attorney-General. '  "^  The 
matter  seems  to  have  been  explained,  for  there  is  no 
record  of  any  trial  and  on  the  last  day  of  Michaelmas 
Term,  37  George  III.,  Saturday,  November  12,  1797, 
he  **was  discharged  on  motion  of  Mr.  Macdonell, 
Attorney  for  the  Defendant. ' '  ^* 

After  the  swearing  in  of  Chief  Justice  John  Elms- 
ley,  Monday,  January  16,  179^7  ^iid  on  the  same  day 
the  Court  fixed  Friday  next  for  the  trial  of  one  Hind 
on  an  Information.  Hind  did  not  appear  for  trial  and 
on  Wednesday,  April  26,  a  distringas  ^^  was  ordered 
by  the  Court,  returnable  the  following  Monday.  The 
Court  did  not  sit  on  that  day  and  nothing  further  is 
heard  of  this  case. 

Now  we  come  to  a  practice  which  deserves  attention 
from  a  historical  point  of  view.  At  all  times  the  King's 
Attorney-General  could  file  an  Information  ex  officio, 
but  in  former  times  any  person  could  on  application 
to  the  King's  ^^ Coroner  and  Attorney,"  then  usually 
called  the  Clerk  of  the  Crown,  file  an  information  for 
a  misdemeanour;  and  frequently  after  much  expense 
and  trouble  have  accrued  to  the  defendants  there  was 
found  to  be  no  ground  for  the  accusation.  Accordingly 
in  1692,  Parliament,  by  the  Act  45  W.  &  M.  c.  18,  pro- 
vided that  the  Clerk  of  the  Crown  should  not  file  such 
an  Information  without  an  order  of  the  Court  before 
he  had  taken  a  recognizance  in  the  penalty  of  £20  from 
the  person  promoting  the  matter  to  prosecute  it  with 
effect. 

"  Gammon  Bail  was  a  solemn  farce ;  two  alleged  but  mythical  bonds- 
men, John  Doe  and  Richard  Roe,  or  John  Denn  and  Richard  Fenn, 
became  sureties  for  the  appearance  of  the  defendant. 

"At  this  time  and  until  the  Law  Society's  Act  of  (1797)  37  Geo. 
III.,  c.  13  (U.C),  practitioners  of  law  received  a  licence  from  tLe  Lieu- 
tenant-Governor under  authority  of  the  Act  of  (1794)  34  Geo.  III.,  c.  4 
(U.C),  as  "Advocates  and  Attornies." 

There  is  no  record  of  Rajnnond's  offence. 

"  A  distringas  was  a  writ  directing  the  sheriff  to  distrain  the  accused 
by  all  his  goods  and  lands  so  as  to  compel  him  to  appear  and  answer  an 
indictment  or  information :  Blackstone's  Distress  infinite. 
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Thereafter  it  was  the  practice  to  apply  to  the  Court 
in  such  case  for  a  *^Eule  Nisi/^  calling  upon  the 
accused  to  show  cause  why  an  Information  should  not 
be  filed  against  him.  Of  course  the  right  of  the  Attor- 
ney-General to  file  his  Information  for  sedition  and 
the  like  was  not  interfered  with,  and  if  he  considered 
the  matter  of  sufiicient  public  importance  he  might  do 
so  without  leave.  But  if  the  matter  was  not  of  that 
nature,  he  would  apply  for  a    ^'Rule  Nisi.'' 

On  January  2'0,  1797,  before  Elmsley,  C.J.,  and 
Russell,  J.  (pro  tern.),  a  Rule  Nisi  was  obtained  for 
service  upon  Borland  and  Van  Alstine.  Nothing  fur- 
ther was  done  in  this  case.^'^ 

The  first  day  of  Easter  Term,  37  Geo.  III.,  Monday, 
April  17,  1797,  before  the  same  two  Judges,  a  capias 
was  obtained  by  the  Attorney-General  against  Somers 
and  also  against  Allen  on  Informations  ex  officio  filed 
against  them.  Somers  appeared  on  the  first  day  of 
Trinity  Term,  37  Geo.  III.,  July  17,  1797,  pleaded 
guilty  to  the  Information  and  was  sentenced  ^Ho  pay 
a  fine  of  £10  according  to  the  Statute.''  He  had  sold 
medicines  and  prescribed  for  the  sick  without  a  licence 
from  the  Board  constituted  by  the  Act  of  (1745)  35 
Geo.  III.,  c.  1.^^ 

^*  Philip  Borland  was  elected  as  a  Member  of  the  House  of  Assembly 
in  the  First  Parliament  August,  1792,  for  the  County  of  Prince  Edward 
and  Township  of  Adolphustown ;  he  was  a  Quaker  and  could  not  con- 
scientiously take  an  oath  —  an  oath  was  prescribed  by  the  Canada  Act 
of  1791,  31  Geo.  III.,  c.  31 — but  offered  to  affirm.  This  the  House  could 
not  assent  to  as  the  law  requiring  an  oath  to  be  taken  was  quite  clear ; 
the  seat  was  declared  vacant  and  a  new  writ  was  ordered,  Peter  Van 
Alstine  was  elected  and  took  his  seat  at  the  opening  of  the  House  in  the 
Session  of  1793,  Friday,  May  31.  I  find  no  record  of  anything  against 
these  gentlemen  or  any  of  their  name  justifying  a  charge  against  them : 
neither  the  Term  Book  nor  any  other  source  of  information  open  to  me 
furnishes  any  clue  to  this  proposed  Information. 

^^  This  was  the  first  of  the  Acts  respecting  the  practice  of  medicine 
in  Upper  Canada.  The  Lieutenant-Governor  appointed  a  Board  to 
examine  all  who  applied  for  a  licence,  and  those  approved  by  the  Board 
obtained  a  licence,  paying  a  fee  of  £2  —  an  exception  was  made  of  those 
actually  practising  at  the  time  of  the  passing  of  the  Canada  Act,  1791, 
31  Geo.  III.,  c.  31,  and  also  of  surgeons  and  surgeons'  mates  of  the 
army  and  navy  or  vendors  of  patented  medicines.  This  Act  was  super- 
seded in  1806  by  46  Geo.  III.  c.  2;  then  came  (1815)  55  Geo.  III.,  c. 
10.  See  my  Article  in  the  Canadian  Journal  of  Medicine  and  Surgery^ 
Toronto,  September,  1911,  on  "  The  Medical  Profession  in  Ontario."  The 
prosecutions  were  probably  instigated  by  the  members  of  the  Board. 
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Allen,  who  was  charged  with  the  same  offence  and 
who  had  given  recognizances  to  appear,  failed  to  make 
his  appearance  and  after  an  alias  capias  failed  to  take 
him  April  28,  1796,  his  recognizances  were  estreated. 
We  hear  no  more  of  him. 

Two  Tiffanys  of  the  well-known  family  of  that 
name,  which  produced  many  practitioners  of  medicine, 
regular  and  irregular,  had  Informations  ex  officio  laid 
against  them — one  April  24,  and  29,  the  other,  0. 
Tiffany,  April  29,  1797.  The  elder  Tiffany  seems  to 
have  escaped,  but  the  younger  pleading  guilty,  was  sen- 
tenced **to  be  fined  in  £20  to  the  King  and  to  be  con- 
fined for  one  calendar  month  in  His  Majesty's  Gaol  at 
Newark  and  to  remain  in  confinement  till  the  fine  is 
paid  and  afterwards  to  find  security  for  his  good 
behaviour  for  three  years,  himself  in  £100  and  two 
sureties  in  £50  each,''  July  19,  1797;  his  offence  was 
sedition.^^ 

The  next  case  was  of  quite  a  different  character. 
On  the  last  day  of  Trinity  Term,  39  Geo.  III.,  Satur- 
day, July  13,  1799,  before  Chief  Justice  John  Elmsley, 
and  Puisne  Justices  William  Dummer  Powell  and 
Henry  Allcock,  the  Attorney-General  obtained  an 
order  '^that  William  Fitzgerald  in  His  Majesty's 
Regiment  of  Queen's  Rangers  do  show  cause  on  the 
first  day  of  Michaelmas  Term  next  why  an  Informa- 
tion should  not  be  filed  against  him  for  writing  two 
letters  dated  respectively  the  12th  and  13th  of  this 
instant,  July,  signed  William  Fitzgerald  and  addressed 
to  John  White,  Esquire.  And  it  is  also  ordered  that 
he  the  said  William  Fitzgerald  do  immediately  enter 

"  The  elder  Tiffany  came  from  New  York  State  about  the  time  of 
the  Treaty  of  1783;  it  is  probable  that  he  was  brother  of  Dr.  Oliver 
Tiffany  and  the  father  of  Dr.  Oliver  G.  Tiffany  who  practised  for  a  time 
with  Dr.  Oliver  Tiffany  of  Ancaster  and  then  went  to  Chicago.  The 
younger  "  O.  Tiffany "  was  Dr.  Oliver  Tiffany  who  studied  at  Phila- 
delphia Medical  College  and  after  practising  for  a  time  in  Albany  came  to 
Upper  Canada.  He  settled  in  Ancaster  and  lived  there  until  his  death 
in  1835.  He  was  a  well-known  Radical  and  a  friend,  personal  and 
political,  of  William  Lyon  Mackenzie.  Dr.  Oliver  G.  Tiffany  above 
named  was  his  nephew.  See  my  Article  "A  Medical  Slander  Suit  in 
Upper  Canada  80  Years  Ago"  in  The  Canada  Lancet,  Toronto,  Janu- 
ary, 1913. 
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into  a  recognizance  before  the  Judge  of  this  Court 
with  sufficient  sureties  in  the  sum  of  £1,000,  Provincial 
currency  and  each  of  the  said  sureties  in  £500  of  the 
same  currency,  conditioned  to  keep  the  peace  towards 
the  said  John  White,  Esquire,  and  all  other  His 
Majesty  ^s  subjects  for  the  space  of  twelve  months 
from  the  date  hereof.  And  it  is  hereby  ordered  that 
the  Sheriff  of  the  Home  District  do  serve  the  said 
William  Fitzgerald  with  this  order.'' 

Fitzgerald  had  w^ritten  two  threatening  letters  to 
White,  the  Attorney-General;  on  being  served  with 
the  order  he  had  the  good  sense  to  retain  Robert  Isaac 
Dey  Gray,  the  young  Solicitor-General.  Through  him 
the  matter  was  arranged  and  on  the  first  day  of 
Michaelmas  Term,  40  Geo.  III.,  November  4,  1799,  the 
Rule  was  discharged. 

The  last  Information  filed  by  White  (his  tragic 
death  in  a  duel  occurred  in  January,  1800)  was  for 
sedition  against  one  Nadaux,  who  was  fined  a  shilling 
— no  doubt  petty  sedition. 

Gray  was  appointed  Acting  Attorney-General  on 
the  death  of  White,  and  acted  as  such  until  the  acces- 
sion to  office  of  Thomas  Scott  in  1801. 

So  far  as  appears.  Gray  filed  only  one  Information 
— and  Alexander  Perry  was  compelled  to  give  bail 
himself  in  £500  L.  M.  and  John  Cameron  and  William 
Bond  each  in  £250  *4ike.  money,  ...  to  appear 
at  the  next  Assizes  to  be  holden  in  and  for  the  Home 
District  to  answer  to  our  Information  .  .  .  filed 
against  him''  on  the  same  day,  i.e.,  the  seventh  day  of 
Michaelmas  Term,  41  Geo.  III.,  Saturday,  November 
15,  1800.  William  Dummer  Powell,  jr.  (son  of  the 
Judge)  and  Simon  McNabb,  were  bound  over  in  a 
recognizance  of  £40  L.  M.,  to  give  evidence  against 
him.  This  of  course  means  that  the  accused  must 
stand  his  trial  at  the  regular  Court  of  Oyer  and 
Terminer  and  General  Gaol  Delivery,  the  Criminal 
Assizes,  at  York,  which  had  became  the  chef  lieu  of 
the  Home  District  in  place  of  Newark  in  1797.  Perry 
must  have  been  acquitted  as  there  is  no  entry  of  his 
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appearance  for  sentence — his  alleged  offence  was 
probably  sedition. 

After  the  assumption  of  office  as  Attorney-General 
by  Thomas  Scott,  1801,  and  on  the  third  day  of  Easter 
Term,  42'  Geo.  III.,  Friday,  April  9,  1802,  Angus  Mac- 
donell  as  Counsel  for  John  Lyon,  applied  to  the  Court 
(Elmsley,  C.J.,  and  Allcock,  J.),  and  obtained  against 
John  Wilson  a  *'Eule  to  show  cause  on  Monday  next 
.  .  .  why  an  Information  for  misdemeanour  should 
not  be  filed  against  the  said  John  Wilson  for  having 
solemnized  or  pretended  to  solemnize  a  marriage  on 
the  seventh  day  of  June  now  last  past  between  Paul 
Marin,  of  York,  Baker,  and  Jane  Butterfield,  of  the 
same  place.  Spinster,  otherwise  called  Jane  Burke,  in 
contempt  of  the  law  contrary  to  the  Statute  in  such 
case  made  and  provided  and  in  profanation  of  reli- 
gion.** ^^  After  a  postponement  on  Monday,  April  12, 
the  Rule  was  enlarged  on  Thursday  of  the  same  week 
until  the  first  day  of  Trinity  Term,  July  5,  1802.  It 
was  again  postponed  on  July  5  and  7,  and  on  July  14 
made  absolute.  Wilson  must  have  been  sent  for  trial 
to  the  ordinary  Criminal  Assizes  and  acquitted,  as  no 
further  entry  appears  concerning  him. 

Thomas  Scott  still  being  Attorney-General,  on  the 
seventh  day  of  Hilary  Term  43  Geo.  III.,  Saturd-ay, 
January  15,  1803,  Angus  Macdonell  moved  before  a 
Court  composed  of  Chief  Justice  Henry  Allcock  and 

^'  The  marriage  laws  of  the  Province  were  a  source  of  trouble  for 
decades,  owing  largely  to  the  claim  of  the  Church  of  England  to  be  the 
Established  Church  of  the  Province — the  first  Marriage  Act  was  in  1793, 
33  Geo.  III.,  c.  5,  U.C.,  which  validated  certain  previous  irregular  mar- 
riages (the  Hon.  Richard  Cartwright's  among  them),  and  enabled  Jus- 
tices of  the  Peace  to  perform  the  ceremony  until  there  should  be  five 
clergymen  of  the  Church  of  England  in  the  District.  The  next  Act  was 
(1798)  38  Geo.  III.,  c.  4,  U.C.  (really  passed  in  1797,  but  reserved  for 
the  Royal  pleasure  and  assented  to  1798)  which  enabled  ministers  of  the 
Church  of  Scotland,  Lutherans  and  Calvinists  to  celebrate  the  ceremony 
for  members  of  their  own  congregations  only  on  obtaining  a  certificate 
from  the  Court  of  Quarter  Sessions.  The  other  denominations  were  very 
greatly  dissatisfied  and  some  of  their  ministers  insisted  on  celebrating  the 
ceremony — the  Methodists  wore  perhaps  the  chief  offenders,  but  I  do  not 
find  John  Wilson's  name  on  the  roll  of  their  ministers  at  that  time. 
Marin  we  shall  meet  again  (see  note  post)  ;  he  appears  several  times  as 
a  litigant — the  name  was  really  Marian,  but  was  spelled  in  several  ways. 
A  paper  on  the  Marriage  Laws  will  appear  in /the  series. 
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Puisne  Justice  William  Dummer  Powell,  and  obtained 
a  Rule  '^That  Samuel  Rierse,^*^  Esquire,  John  Back- 
house, Esquire,  and  Thomas  Horner,  Esquire,  all  of 
the  District  of  London,  do  shew  cause  by  the  first  day 
of  next  Term  why  an  Information  should  not  be  filed 
against  them  for  a  misdemeanour  in  reviling,  threat- 
ening, maltreating  and  wrongfully  charging  with  the 
crime  of  perjury  one  Finlay  Malcolm  of  the  District  of 
London,  yeoman,  and  that  the  said  persons  do  file  an 
aflSdavit  upon  which  they  may  shew  cause  at  least 
twenty  days  before  the  first  day  of  next  Term,''  April 
13,  1803 ;  this  Rule  was  ordered  for  the  15th,  on  which 
day  the  accused  filed  such  affidavits  as  convinced  the 
Court  that  no  Information  should  be  filed,  and  the 
*'Rule  was  discharged  without  costs,''  which  indicated 
that  there  was  at  least  some  ground  for  the  charge 
against  these  persons. 

On  the  fourth  day  of  Hilary  Term,  43  Geo.  III., 
Monday,  January  10,  1803,  William  Weeks  ^^  obtained 
a  Rule  against  John  Wilson,  William  Graham  and 
Andrew  Spring  to  shew  cause  *^why  an  Information 
should  not  be  filed  against  them  for  the  illegality  of 
their  proceedings  in  the  cause  of  Shell  v.  Ausman^^ ; 
this  Rule  after  two  enlargements  and  an  order  that  the 
affidavits  of  Andrew  Spring,  Henry  Shell  and  Henry 
Ausman  be  handed  over  to  the  Attorney-General,  was 
discharged  July  4,  1803 — it  is  impossible  to  discover 
the  illegality  complained  of — probably  a  conspiracy  to 
suppress  or  manufacture  evidence. 

"  Samuel  "  Rierse "  was  Samuel  Ryerse,  a  United  Empire  Loyalist 
whose  real  name  was  Ryerson,  but  as  the  name  being  spelled  "  Ryerse  " 
in  a  patent  from  the  Crown  he  adopted  that  as  his  name.  John  Backhouse, 
a  prominent  resident.  Thomas  Horner,  the  first  settler  of  Oxford  County 
(1793),  and  a  leading  Methodist.  See  Webster's  "History  of  the  M.  E. 
Church  in  Canada,"  Hamilton,  1870,  p.  72.  Only  members  of  Parlia- 
ment, Justices  of  the  Peace  and  th-e  like  were  called  *'  Esquire  "  in  these 
formal  days. 

"  William  Weekes  was  an  Irishman  who  came  to  New  York  and 
became  a  pupil  of  Aaron  Burr's;  then  he  came  to  Upper  Canada  and 
was  called  to  the  Bar,  the  first  to  be  called  except  those  who  hadl  been 
practitioners  before  the  Act  of  1797.  He  became  a  turbulent  agitator, 
joining  himself  to  Joseph  Willcocks,  a  "United  Irishman,"  Mr.  Justice 
Thorpe  and  others  of  the  same  kind.  He  was  killed  in  a  duel  by  William 
Dickson,  another  member  of  the  Bar,  at  Fort  Niagara,  October  10, 1806. 
His  name  was  often  spelled  "  Weeks." 
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The  next  case  was  also  one  of  Mr.  Weeks  ^ — in 
Easter  Term,  45  Geo.  III.,  Monday,  April  8,  1805,  he 
obtained  a  Rule  from  the  Court,  Mr.  Justice  Powell 
sitting  alone,  for  Magistrates  of  the  Home  District, 
William  Jarvis,  William  Willcocks,  James  McCauley, 
William  Allen  and  Duncan  Cameron,  to  shew  cause 
'  ^  why  an  Information  should  not  be  filed  against  them 
for  a  misdemeanour  in  refusing  a  certificate  to  Paul 
Marian  for  obtaining  a  licence  to  keep  a  tavern  for  the 
present  year  from  corrupt  motives  stated  in  this  affi- 
davit of  the  said  Paul  Marian.''"  The  Attorney- 
General  intervened  and  after  one  enlargement  at  his 
instance,  the  Rule  was,  April  13,  discharged  with 
costs.^ 

Scott  became  Chief  Justice  in  1806,  and  in  Novem- 
ber of  1807  he  was  succeeded  as  Attorney-General  by 
William  Firth,  November  3,  1807,  and  at  once  Firth 
became  mixed  up  with  the  extraordinary  agitation 
carried  on  by  the  malcontents,  Mr.  Justice  Thorpe, 
Joseph  Willcocks  and  others.^*  Willcocks  was  sheriff 
of  the  Home  District,  but  was  dismissed  by  Lieutenant- 
Governor;  he  started  a  paper.  The  Upper  Canada 
Guardian  or  Freeman's  Journal,  in  which  he  attacked 

"  David  Burns,  Clerk  of  the  Crown,  notes  "  Rule  taken  out  in  the 
evening." 

"  The  proceeding  must  have  been  wholly  without  the  knowledge  or 
concurrence  of  the  Attorney-General.  Paul  Marian  was  a  Frenchman,  a 
baker,  who  had  a  public  oven  at  the  rear  of  the  site  of  Jordan's  York 
Hotel  on  King  Street,  York.  The  defendants  were  all  men  of  importance 
in  those  days.  The  Licence  Acts  in  force  ((1794)  34  Geo.  III.,  c.  12, 
U.C.,  and  (1796)  36  Geo.  III.,  c.  3,  U.C,  had  been  amended  in  1805 
to  make  the  licences  to  be  granted  from  April  5,  1805,  run  only  until 
January  5,  1806  (1805)  45  Geo.  III.,  c.  1;  but  a  licence  to  sell  liquor 
was  still  valuable.  The  Act  of  1796  prescribed  the  method  of  obtaining 
a  licence ;  the  applicant  applied  to  the  magistrates  of  the  district  in 
General  Quarter  Sessions  assembled,  and  if  it  should  be  deemed  by  them 
expedient  to  increase  the  number  of  taverns  and  that  the  applicant  was 
a  sober  and  honest  man,  a  certificate  was  issued  to  him,  which,  being 
produced  by  nim  to  the  Provincial  Secretary,  authorized  the  issue  of  a 
licence.  The  defendants  were  magistrates  and  had  not  seen  fit  to 
approve  of  Marian's  application. 

'*  This  is  not  the  place  to  discuss  this  agitation ;  it  has  been  repre- 
sented as  patriotic  and  also  as  unreasonable  and  factious  opposition  by  a 
disloyal  and  seditious  clique.  Those  interested  will  find  much  original 
matter  in  the  Report  for  1892  of  the  Canadian  Archives.  See  also  my 
article  "Mr.  Justice  Thorpe:  The  Leader  of  the  First  Opposition  in 
Upper  Canada,"  40  Canadian  Law  Times  (November,  1920),  pp,  907, 
8qq. 
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the  administration  in  most  opprobrious  and  vitupera- 
tive language.  Firth  filed  an  Information  ex  officio^ 
and  in  Michaelmas  Term,  48  Geo.  III.,  Saturday, 
November  14,  1807,  he  obtained  a  bench  warrant  for 
Willcocks  to  appear  before  a  Judge  to  give  security  to 
appear,  plead  and  go  to  trial.  In  Hilary  Term,  Mon- 
day, January  4,  1808,  Willcocks  appeared  before  the 
Full  Court  in  Term  and  pleaded  ' '  not  guilty. ' '  Notice 
of  trial  was  given  him  for  the  next  sittings  to  be  held  at 
York.  On  February  16,  1808,  leave  was  given  the 
Attorney-General  to  strike  a  special  jury,^^  and  on  the 
same  day  the  defendant  in  person  obtained,  with  the 
consent  of  the  Attorney-General,  a  change  of  venue  to 
the  District  of  Niagara.^^  It  was  not  considered  neces- 
sary to  proceed  with  this  prosecution:  the  House  of 
Assembly  took  cognizance  of  the  matter.  Willcocks 
complained  that  the  Attorney-General  had  already 
filed  an  Information  against  him  and  that  it  would  be 
the  height  of  cruelty  and  injustice  to  carry  on  two 
prosecutions  for  the  same  publication.  Shortly  after 
this  Willcocks  (jocularly  as  he  asserts)  boasted  that 
the  Government  party  was  afraid  to  bring  on  the  pro- 
secution—  and  thereupon  the  House  proceeded  and 
convicted  him — and  sent  him  to  the  York  gaol." 

In  Michaelmas  Term,  49  Geo.  III.,  November  9, 1808, 
Benjamin  Eichardson,  who  had  been  convicted  on  an 
Information  at  Newcastle  (District)  was  fined  £20, 
and  was  committed  until  the  fine  should  be  paid,  *  *  and 
he  was  delivered  to  the  Deputy  Sheriff,  Thos.  Hamil- 
ton, then  in  Court.'' 

Peter  Latouche  Chambers  was  charged  with  a  libel 
by  Elizabeth  Montague  Smyth,  Catharine  Murney  and 
Rosamond  Smyth,  and  the  Attorney-General,  Novem- 
ber 16,  1808,  obtained  a  Rule  to  shew  cause;  January 

"  It  may  be  said  generally,  but  with  many  exceptions,  that  the 
"  better  class,"  the  propertied  class  from  which  a  special  jury  would  be 
drawn,  were  more  favourable  to  the  Government  and  a  conviction  was 
more  likely  with  a  special  than  with  a  common  jury. 

*•  Willcocks  would  prefer  to  avoid  a  special  jury  at  the  capital,  and 
would  stand  a  better  chance  in  the  Niagara  District. 

"  See  Willcocks'  letter  to  his  constituents  in  Gourlay's  Statistical 
Account  of  Upper  Canada,  Vol.  II.,  pp.  656-662,  note. 
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2,  1809,  the  Attorney-General  obtained  leave  to  with- 
draw the  name  of  Elizabeth  Montague  Smyth,  and  the 
Solicitor-General  moved  to  make  the  Rule  absolute, 
but  this  was  refused  on  the  ground  that  a  copy  of  the 
original  libel  did  not  accompany  the  affidavit  and  Eule 
when  it  was  served.  Practice  was  strict  in  those  days. 
The  matter  was  twice  enlarged  and  then  the  defendant 
appeared,  pleaded  not  guilty  and  took  notice  of  trial 
for  the  Assizes  of  York ;  he  seems  to  have  been  acquit- 
ted, or  the  matter  allowed  to  drop. 

No  Informations  ex  officio  appear  during  the  term 
of  office  of  John  Macdonell,  1811,  1812,  the  acting  term 
of  John  Beverley  Robinson,  1812-1814,  or  of  D'Arcy 
Boulton,  1814-1818. 

We  now  come  to  the  most  celebrated  case  of  such 
a  proceeding. 

Robert  Gourlay  (who  later  adopted  a  middle  name 
Fleming)  came  to  the  Province  of  Upper  Canada  in 
1816   without   any   intention   of   stirring  up  political 
strife.     What  seemed  to  him  foolish  and  tyrannical 
interference   with   the   advancement  of   the   Province 
from  an  economical  point  of  view  caused  him  to  pub- 
lish addresses  to  the  land-owners  of  the  Province.    One 
the  well-known  ^^Gagg'd — Gagg'd  by  Jingo''  address, 
published  in  the  Niagara  Spectator,  December  3,  1817, 
had  the  result  that  Isaac  Swayze,  already  mentioned, 
laid    an   Information    against    the    editor,    Bartimus 
Ferguson,  for  a  false,  malicious  and  seditious  libel. 
Ferguson  was  imprisoned,  but  the  matter  was  dropped 
and  Ferguson  released — he  says  that  he  was  assured 
that  if  he  kept  the  manuscript  of  such  addresses  he 
would  not  be  personally  molested.    But  worse  was  to 
come.     Gourlay  published  another  address  comment- 
ing upon  the  conduct  of  Sir  Peregrine  Maitland  and 
the  Lieutenant-Governor  and  the  Houses  of  Parlia- 
ment in  which  he  made  a  fierce  attack  in  virulent  lan- 
guage;   he    spoke    of    the    Representatives    having 
*' insulted    common     sense,     abused    discretion     and 
offended  against  the  clearest  law  of  justice  and  reli- 
gion'' like  ^* wilful,  pettish  children,"  ^*some  dozen 
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fools  and  sycophants/'  The  Legislative  CounciPs  reply 
to  the  Speech  from  the  Throne  ^4s  a  rider  on  the 
treachery  of  the  Commons  ...  in  conscious  deceit 
and  trepidation.''  The  Lieutenant-Governor,  **Poor 
Peregrine  .  .  .  the  accommodating  faith  of  Sir 
Peregrine  will  wax  pale,"  etc.,  etc.,  etc.,  The  Niagara 
Spectator  published  the  Address  June  28,  1819,  it  is 
said  in  the  absence  of  the  editor. 

July  5,  the  Assembly  voted  this  ^*a  scandalous, 
malicious  and  traitorous  libel,"  and  asked  His  Excel- 
lency * '  to  direct  the  author,  printers  and  publishers  .  .  . 
to  be  publicly  prosecuted  for  the  said  offence  by  His 
Majesty's  Attorney-General,"  and  John  Beverley  Eob- 
inson  was  instructed  to  file  and  did  file  an  Information 
ex  officio  against  Ferguson — Gourlay  was  safe  in  Nia- 
gara gaol  and  was  certain  to  be  banished  as  soon  as  the 
Assizes  sat.  Ferguson  was  arrested,  July  13,  at  his 
house  at  Niagara  and  brought  to  York  by  Sheriff  Mer- 
ritt  across  the  lake ;  brought  before  the  Full  Court,  he 
pleaded  not  guilty.  After  being  kept  for  some  days  in 
York  gaol,  he  was  taken  back  by  land  to  Niagara  by 
the  sheriff  to  tried  there;  he  there  obtained  bail  and 
was  released  until  the  Assizes  at  Niagara.  Wisely 
declining  the  offer  of  Gourlay  to  defend  him,  Ferguson 
retained  Thomas  Taylor  (who  was  afterwards  to  be 
our  first  Law  Eeporter),  and  when  the  Chief  Justice 
Powell  held  the  Court  he  was  found  guilty  and  threw 
himself  on  the  mercy  of  the  Court. — the  Chief  Justice 
made  an  order  that  he  was  *Ho  be  brought  up  first  day 
of  next  Term  for  judgment  in  Court  of  King's 
Bench.  "^« 

On  the  first  day  of  Michaelmas  Term,  Friday, 
November  5,  1819,'''  ''Mr.  Taylor  moved  to  read  affi- 
davits in  favour  of  the  prisoner,  which  were  read — and 
his  counsel  Mr.  Taylor  heard  —  the  Attorney-General 

"The  Chief  Justice's  Report  of  the  Assizes  is  still  extant.  Can, 
Archives,  Sundries,  U.C,  1819. 

^This  is  the  first  entry  of  the  matter  in  the  King's  Bench  Term 
Book ;  the  previous  proceedings  are  known  from  other  sources.  See  my 
"Robert  (Fleming)  Gourlay,"  Ontario  Historical  Society's  Papers  and 
Records,  Vol.  XIV.,  pp.  39,  50  and  notes. 
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answered — the  Information  read — the  prisoner  ordered 
to  be  brought  up  on  Monday  next  to  receive  the  sen- 
tence of  the  Court/ ^  On  Monday,  November  8,  1819, 
**the  sentence  of  the  Court  is  that  you  Bartimus  Fer- 
guson do  pay  a  fine  of  fifty  pounds.  Province  Currency. 
That  you  be  imprisoned  in  the  common  gaol  of  Nia- 
gara for  the  space  of  eighteen  calendar  months,  to  be 
computed  from  this  date.  That  in  course  of  the  first  of 
those  months  you  do  stand  in  the  Public  Pillory  ^^  one 
hour  between  the  hours  of  ten  o'clock  in  the  forenoon 
and  two  o'clock  in  the  afternoon;  and  that  at  the  expir- 
ation of  the  said  imprisonment  you  give  security  for 
your  good  behaviour  for  the  term  of  seven  years, 
yourself  in  the  sum  of  five  hundred  pounds  and  two 
sureties  two  hundred  and  fifty  pounds  each;  and  that 
you  further  remain  in  gaol  until  the  said  fine  be  paid 
and  security  given. ' ' 

With  this  atrocious  sentence,  of  which  Chief  Justice 
Powell  and  his  Puisnes,  Campbell  and  Boulton  have  no 
reason  to  be  proud,  terminates  the  story  in  Upper 
Canada  of  the  Information  ex  officio. ^^ 

^  The  pillory  was  abolished  in  this  Province  in  1841  by  the  Act  4-5 
Vic,  c.  24,  s.  31  (Can.). 

'^  It  is  satisfactory  to  know  that  on  a  most  humble  submission  made 
by  the  prisoner  a  great  part  of  his  punishment  was  remitted ;  he  did  not 
again  sin  in  the  way  of  speaking  ill  of  the  autliorities. 

It  is  possible  that  some  later  Informations  were  filed,  but  I  have  not 
discovered  any.  I  omit  all  reference  to  Informations  for  smuggling 
(which  were  often  rather  ad  rem  than  in  personam) — very  many  of 
these  are  to  be  found  in  the  Term  Books ;  and  see  Rex  v.  Ahner  Ives, 
Draper's  Reports,  453;  Reg.  v.  Mainwaring,  5  U.C.Q.B.,  O.S.,  670 — 
nor  do  I  say  anytliing  of  informations  for  land,  etc.,  such  as  Mewhurn  v. 
Street,  21  U.C.R.  306;  or  for  penalties,  Reg.  v.  Taylor,  36  U.C.R.  183; 
1  S.C.R.  35,  or  in  Equity. 

William  Eenwick  Riddell. 


WILLIAM    OSGOODE-FIRST    CmEF  JUS- 
TICE OF  UPPER  CANADA— 1792-1794 

By  William  Renwick  Riddell,  LL.D.,  F.R.S.  (Can.) 
Justice  of  Supreme  Court  of  Ontario. 

William  Osgoode  ^  was  born  in  London  in  1754,  the 
son  of  William  Osgood  of  St.  Martin's  Parish,  Gentle- 


He  was  educated  at  Christ  Church,  Oxford,  matricu- 
lating in  1768,  graduating  B.A.,  1772,  M.A.  1777.' 
There  is  no  record  of  his  early  training :  he  became  an 
accurate  classical  scholar  both  in  Greek  and  in  Latin 
and  his  style  in  English  is  clear  and  concise. 


*  Tlie  account  given  by  the  late  David  Read,  Q.C,  of  Osgoode,  in  his 
well-known  "  Lives  of  the  Judges,"  Toronto,  1888,  is  creditable  in  the 
circumstances  and  conditions  under  which  Mr.  Read  worked  and  in  view  of 
the  information  at  his  disposal.  But  he  could  not  utilize  the  valuable  records 
now  in  the  Canadian  Archives  at  Ottawa,  the  Diary  of  Mrs.  Simcoe,  wife 
of  the  first  Lieutenant-Governor,  and  the  Wolford  Manor  (Simcoe) 
Papers  obtained  by  the  late  John  Ross  Robertson,  the  Powell  MSS.,  the 
Diary  of  John  White  now  in  the  possession  of  Mrs.  Egerton,  Toronto,  but 
still  unpublished,  the  Jarvis-Peters  Papers,  or  the  extraordinarily  inter- 
esting letters  to  and  from  Osgoode  now  become  the  property  of  the  Law 
Society  of  Upper  Canada  through  the  generosity  of  Mr.  H.  S.  Osier,  K.C. 
I  have  not  followed  Mr.  Read  at  all,  but  have  gone  to  the  original 
sources  for  information. 

'  The  most  grotesque  stories  were  afterwards  circulated  at  Quebec 
of  his  origin  ;  one  of  them  which  is  embalmed  in  the  pages  of  Gameau's 
History  of  Canada  is  that  he  was  the  illegitimate  son  of  George  III., 
Bell's  Translation  of  Garneau,  2nd  ed.,  Montreal,  1862,  vol.  II.,  p.  232. 
As  George  III.  was  himself  born  in  1738  and  from  the  death  of  his  father 
in  1751,  was  kept  in  seclusion  by  his  mother  and  Lord  Bute,  we  may 
dismiss  the  story  as  absurd. 

His  name,  for  a  long  time,  was  spelled  by  himself  au'd  his  most 
intimate  friends,  Joseph  Jekyll  and  Meyer  Schomberg,  "  Osgood  " — the 
first  appearance  of  the  final  "  e  "  being  in  a  letter  from  Jekyll,  September 
7,  17S1.     See  post,  note  69. 

"Of  his  M.A.  degree  he  says  in  a  letter  to  his  friend,  Meyer  Schom- 
berg, "  I  stayed  (at  a  cottage  near  High  Wycombe)  five  weeks  with  a  view 
of  reading  and  skimming  a  few  sciences  foir  my  Degree ;  but  with  my 
usual  perseverance  I  did  not  look  in  a  book  till  the  day  preceding  my 
examinaition  and  on  that  day  I  studied  Metaphysics,  Physics,  Optics, 
Astronomy,  in  short  nine  sciences  together  with  the  Hebrew  language. 
The  Vice-Chancellor  and  Proctor  honoured  me  with  their  presence  the 
whole  time  and  Bobby  Nares  (the  well-known  philologist)  who  was 
examined  for  his  Batchelor's  Degree ;  and  I  made  a  very  respectable  figure, 
and  next  term  I  write  M.A.  after  my  name."     Osgoode  MSS. 
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In  the  University  he  was  an  intimate  friend  of  the 
celebrated  wit  Joseph  Jekyll  ^  with  whom  he  carried 
on  an  animated  and  frequent  correspondence  until  his 
own  death,  and  of  Meyer  Schomberg  ^  a  briliant  scholar 
but  somewhat  reckless  in  financial  matters;  with  him 
Osgoode  corresponded  till  Schomberg  died  in  1780. 

In  1773  he  entered  himself  in  Lincoln 'is  Inn  a 
student-at4aw  and  pursued  his  duties  with  care  and 
diligence.  While  he  had  considerable  knowledge  of 
French®  and  Jekyll  had  perhaps  more,  they  deter- 
mined to  visit  France  to  acquire  the  language  more 

*  Joseph  Jekyll  was  the  most  celebrated  wit  of  his  time — ^a  strong 
Whig,  he  contributed  Pasquinades  to  the  "  Morning  Chronicle,"  etc.  He 
was  a  barrister  and  had  a  very  large  counsel  practice ;  his  letters  to 
Osigoode  show  that  he  was,  perhaps,  the  most  sought  counsel  en  his 
circuit. 

Among  the  Osgoode  MS'S.  are  eighty-three  letters  from  Jekyll  to 
Osgoode  from  January,  1772,  when  Osgoode  was  at  Christ  Church  till 
November,  1823,  when  Osgoode  was  suffering  from  the  fatal  disorder 
which  carried  him  off  in  the  following  January.  These  letters  tre  of  the 
most  interesting  and  amusing  character ;  they  show  that  he  i.nd  Osgoode 
were  very  intimate — the  confessions  made  in  writing  are  of  the  most 
private  kind  and  of  facts  which  mosit  men  would  keep  secret  from  all. 
The  language  is  often  Rabelaisian  but  bears  out  Jekyll's  reputation  as  a 
wit.  Few  of  his  witticisms  can  be  printed  even  in  the  decent  obscurity  of  a 
learned  or  a  foreign  language — he  makes  jokes  in  Latin  and  in  French 
as  well  as  in  English.  In  English  he  is  wont  to  use  the  coarse  and  vul- 
gar monosyllable  to  describe  certain  part  of  the  body  and  certain  physiolo- 
gical acts ;  in  French  the  only  jest  I  care  to  transfer  to  this  note  is  that 
of  the  French  farmer  who  over  his  dairy  placed  the  sign  [I]  for 
"La  Laiterde  "  (la  letttre  I) — and  over  his  stable  "  Honi  soit  qui  mal  y 
pause,"  Letter.  Octoiber  18,  1784.  His  Latin  pun  "  Judaei  fractifalli "  for 
Jew  brokers  ("broke"  "errs")  is  as  bad  and  consequently  as  good  as 
most  Latin  puns  in  English.  Letter,  January  30,  1772.  I  do  not  trans- 
cribe his  jokes  in  Englisih. 

'  Son  of  Dr.  RalpJi  Schomberg,  of  Yarmouth,  Norfolk ;  the  son 
matriculated  into  University  College  in  1769,  but  does  not  seem  to  have 
taken  a  degree.  His  correspondence  with  Osgoode  was  also  of  an  inti- 
mate character,  but  he  had  neither  the  wit  nor  the  coarseness  of  Jekyll, 
He  got  into  debt  and  at  length  obtained  a  comimiiss.ion  in  some  degree 
through  Osgoode's  influence  in  a  regiment  being  raised  for  the  Western 
Hemisphere ;  he  died  on  this  continent  in  1780.  In  the  Osgoode  MSS. 
are  thirty-six  letters  from  him,  and*  thirteen  from  Osgoode  to  him.  He 
always  calls  Osgoode  "  Nim  "  or  "  Nym  "  (as  Jekyll  does  occasionally) 
apparently  for  "  Nimrod,"  on  account  of  Osgoode's  fondness  for  huntings 
although  Nym,  Falstaff's  friend,  is  sometimes  squinite<l  at. 

•  In  a  lettier  to  Schomberg  at  Bath,  in  September,  1773,  Osgoode 
says :  "  I  have  read  Horace  and  Aristotle's  Poetics  carefully  with  Hurd's 
Notes  on  Ihe  one  and  D'Acier  on  the  other — Vida's  Boileau  wiUi  a  French 
translation  of  Longinus,  which  happened  to  be  bound  with  his  Satires 
which  by  the  bye  are  most  excellent,  more  nerve  and  point  than  I 
imagined  the  French  language  was  able  to  express." 
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perfectly.  This  they  did  together  in  April,  1775,  pass- 
ing through  Brighthelmstone  (now  Brighton)  to 
Dieppe,  and  thence  by  Rouen  to  Paris — there  they 
stayed  only  a  week  for  they  found  too  many  English 
and  were  not  improving  their  French.^  Accordingly 
they  made  their  residence  at  Orleans  ^'chez  Mons. 
Risso,  Place  de  Martroy.'^^  There  the  two  spent  a 
month — ^^ misspent^'  Jekyll  calls  it,^  too  many  English 
speaking  people  rendered  it  impossible  to  learn  French 
thoroughly  at  that  place;  and  Jekyll  went  to  Blois 
where  he  did  *^not  articulate  10  words  of  English/ '^^ 
Osgoode  went  to  Lyons  and  Auxerre  "  then  through 
Paris  and  to  England  early  in  1776.  He  again  took 
up  his  residence  at  Lincoln  ^s  Inn  and  continued  his 

'  The  pa'triotic  Osg-oode  says  **  London  has  it  hollow,  my  friend." 
letter  to  Schomberg  from  Orleans,  April  4,  1775. 

'  See  letter  mentioned  in  note  7. 

'  See  Jekyll's  letters  May  12,  1775,  sqq, ;  Osgoode's  to  Schomberg 
April  14,  1775,  sqq. 

"Jekj-^ll  says,  July  31,  1775,  "You  never  had  the  same  reason  far 
I  now  speak  the  jargon  I  call  French  fluently  enough  to  chatter  (as  in 
English)  upon  all  subjects  .  .  .  you  spoke  French  well  for  an 
Englishman — ^for  the  Graces." 

"  We  find  a  letter  of  introduction  by  John  Ellison  at  Paris,  July  19, 
1775,  to  Monsieur  J.  Black,  Bordeaux,  introducing  "  Mr.  Osgood,  an 
Ejiglish  gentleman,  a  right  bonest  good  fellow  and  a  very  particular  friend 
of  mine  ;  he'll  pass  a  few  days  with  you  at  Bordeaux,"  Osgoode  MSS. 
But  Osgoode  does  not  seem  to  have  used  it.  His  last  letter  from  FVance 
to  Schomberg  is  dated  from  Paris,  January  29,  1776;  be  desires  Sehora- 
berg  who  had  Chambers  at  Lincoln's  Inn,  to  "  order  my  old  woman  that 
she  have  my  Chambers  ready  by  the  latter  end  of  next  week."  In,  this 
letter  he  unconsciously  displays  much  of  his  ow^n  character.  "  I  got  a 
place  this  morning  in  Sir  David  Carnegie's  Lo^e  and  shall  again  indulge 
in  seeing  the  best  dancers  in  Europe.  The  people  say  that  the  Church  is 
the  spouse  of  the  Almighty,  but  like  many  other  wives,  the  Catholic 
spouse  disobeys  the  commands  of  her  husband :  in  the  fourth  instance, 
the  Protestant  rib  is  a  more  dutiful  dowdy,  more  attentive  and  more 
affectionate  and  will  not  keep  her  Rout  on  a  Sunday.  Tliis  is  the  day 
throughout  the  Catholic  country  whereon  any  honest  man  shows  his 
trick  to  the  greatest  advantage.  The  Holy  MotLer  dispenses  with  two  of 
the  marriage  articles  in  'the  coolest  manner  possible,  having  been  copied 
by  different  conveyancers,  and  technical  terms  varying  other  words  have 
been  adopted  by  which  means  those  who  have  not  the  power  of  collation 
are  cheated  by  these  vile  pettifoggers  and  know  not  on  what  terms  they 
inherit."  It  is  all  wrong  to  dance  on  Sunday — tlie  Almighty's  fourth 
Commandment  forbids — these  Catholics  are  sinners  for  so  doing,  but  I 
shall  go  to  see  them. 

Sir  David  Carnegie  was  the  fourth  Baronet  of  Southesk  :  Osgoode 
was  a  close  friend  and  frequently  visited  him  at  his  place,  Kinnaird, 
Scotland. 


104 

legal  studies — he  went  to  his  College  for  some 
months  in  1777  for  his  Master  ^s  Degree  but  soon 
returned  to  Lincoln's  Inn,  and  was  called  to  the  Bar, 
November  11, 1779/-  Unlike  his  friend  Jekyll — who  had 
been  called  the  previous  year  at  Lincoln's  Inn,  and 
speedily  acquired  a  very  large  and  lucrative  practice 
— he  did  not  attach  himself  to  any  circuit — he  con- 
tinued to  reside  in  Lincoln's  Inn  and  apparently  he  did 
not  take  Common  Law  briefs  at  all  but  contented 
himself  with  Chancery  practice,  in  great  part  Equity 
drafting.^^ 

He  was  a  diligent  student  of  Blackstone  but  did 
not  always  agree  with  that  celebrated  Commentator;^* 
and  in  1779  he  published  a  volume  ^^Eemarks  on  the 
Laws  of  Descent  and  the  Reasons  assigned  by  Mr. 
Justice  Blackstone  for  rejecting  in  his  table  of  De- 
scents a  point  of  doctrine  laid  down  by  Plowden,  Lord 
Bacon  and  Hale/^    This  work  was  highly  thought  of 

^*  He  is  called  in  the  records  of  Lincoln's  Inn  the  son  of  William 
Osgoode,  Queen  Street,  Grosvenor  Square,  London.     See  note  69  post. 

^^  Jekyll's  letters  from  January,  1772,  till  August,  1774,  are  addressed 
to  Osgoode  at  Ohrist  Church,  Oxford ;  from  May  12,  1775,  till  January, 
1776,  to  various  places  in  France ;  then  till  1779,  at  No.  7,  Old  Buildings 
(or  Old  Square),  Lincoln's  Inn  (except  'for  a  few  months  in  1777,  when 
Osgoode  was  at  Christ  Church,  Oxford) — March,  1778,  the  address  is 
No.  21  Lincoln's  Inn — ^and  except  in  an  occasional  absence  thereafter 
until  Osgoode  went  to  Canada,  1792,  the  address  is  Lincoln's  Inn,  Jekyll 
in  a  letter  from  Dallington,  near  Northampton,  to  Osgoode  at  'Christ 
Church,  Oxford,  September  29,  1777,  telling  him  about  the  Northampton 
races  demands  "  An  Answer — I  repeat  an  Answer  as  you  are  an  eminent 
drawer  in  Chancery."  The  present  day  lawyer  cannot  see  the  joke — 
suffice  it  to  say  that  in  the  practice  of  the  time  now  long  dead,  the  Answer 
was  the  first  pleading  in  Chancery  of  a  defendant ;  and  such  pleadings 
were  drawn  by  an  equity  draughtsman  or  "  Drawer  in  Chancery." 

"  Blackstone's  Commentaries  of  the  Laws  of  England  appeared  as 
published  at  Oxford,  Vol.  I.,  1765  ;  Vol.  II.,  1766 ;  Vol.  III.,  1768  ;  Vol.  IV., 
1769.  The  volume  containing  the  Table  of  Descents  is  Vol.  II.,  chapter 
14,  pp.  202-240.  Blackstone,  when  Osgoode  wrote,  was  a  Justice  of  the 
Court  of  Common  Bench,  having  been  appointed  to  that  position  in  1770, 
having  exchanged  into  the  King's  Bench  and  returned  to  the  Common 
Bench  in  the  same  year. 

*'  This  volume  was  published  anonymously,  the  full  title  being : 

'*  Remarks  on  the  Laws  of  Descent ;  and  on  the  reasons  assigned  by 
Mr.  Justice  Blackstone,  for  rejecting  in  his  Table  of  Descent,  a  point  of 
doctrine  laid  down  in  Plowden,  Lord  Bacon  and  Hale. 

London :  Printed  by  W.  Strachan  and  M.  Woodfall,  Law  Printers 
to  the  King's  Most  Excellent  Majesty  for  E.  Brooke,  and  T.  Wlieildon 
&  Co.,  opposite  Fetter  Lane,  Fleet  Street,  MDOCLXXIX." 

It  is  a  quarto  of  2-|-47  pages. 

The  work  is  exceedingly  rare ;  no  copy  is  to  be  found  in  the  libraries 
of  the  Inns  of  Court,  London ;  the  late  Librarian  at  Osgoode  Hall  tried 
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by  competent  judges  and  may  have  had  something  to 
do  with  his  appointment  as  Chief  Justice  of  Upper 
Canada. 

While  at  Lincoln  ^s  Inn  before  his  appointment,  he 
was  a  leading  member  of  a  small  coterie  calling  itself 
'^The  Wits  Club/^^« 

for  many  years  to  procure  a  copy,  and  I  Jiave  sought  one  in  every  likely 
quarter  but  in  vain.  I  have  been  able  to  locate  only  three  copies,  two 
in  the  British  Museum,  one  copy  in  bad  condition,  and'  one  in  the  Library 
of  the  Harvard  Law  School.  I  am  not  without  hope  of  obtaining  one  of 
the  copies  in  the  British  Museum  for  Toronto.  My  friend.  Dr.  Roscoe 
Pound,  the  well-known  and  learned'  Dean  of  Harvard  Law  Sdhool,  has 
been  good  enough  to  furnish  me  with  an  account  of  the  book  from  which 
it  appears  that  the  point  of  doctrine  rejected  by  Blackstone  against  the 
autliority  of  Plowden,  Bacon,  and  Halo,  was  that  the  heir  of  the  feather's 
mother  and  not  tilie  heir  of  the  mother,  was  the  rigiht  heir  of  the  son. 
Blackstone  discusses  the  question  with  great  ingenuity :  Comm.  Bk.  II., 
pp.  238  sqq. ;  and  Osgoode  combats  his  arguments. 

After  Christian's  edition  of  Blackstone's  Commentaries,  Osgoode 
returns  to  the  discussion  in  a  quarto  of  27  ipages,  also  in  the  Library  at 
Harvard,  and  also  anonymous : 

"  Remarks  on  the  inconsistency  of  the  Tables  of  Descent  projected 
by  Mr.  Professor  Christian  in  the  twelfth  edition  of  the  Commentaries 
with  the  doctrine  laid  down  by  Sir  William  Blackstone  and  by  every 
writer  on  the  Law  of  Descent.  .  .  .  By  the  authority  of  remarks  on 
the  Law  of  Descent.  London :  Primted  by  A.  Straehan,  Law  Printers  to 
the  King's  Mos-t  Excellent  Majesty,  for  J.  Butterworth,  Fleet  Street, 
1797,"    (Osgoode  was  Chief  Justice  at  Quebec  in  1797). 

Blackstone's  view  was  subsequently  declared  to  be  law.  Williams' 
Principles  of  the  Law  of  Real  Property,  22nd  ed.,  p.  236 ;  Challis'  Law 
of  Real  Property,  3rd  ed.,  p.  246;  Watkins  on  Descents,  3rd  ed.,  by 
Vidal,  pp.  171-199.     I  have  found  no  case  on  the  subject. 

It  may  be  of  interest  to  know  what  impression  of  Osgoode  the 
perusal  of  these  works  have  upon  the  acute  and  learned  modern  lawyer. 
Dr.  Pound  writes  of  the  works  of  Osgoode :  '*  They  suggest  one  who 
would  have  liked  to  live  in  the  classical  common-law  period,  the  days  o<f 
Coke.  .  .  .  They  suggest  a  man  as  full  of  the  spirit  of  the  strict  law 
as  Coke  himself.  Blackstone's  eighteenth  century  regard  for  philosoph- 
ical as  distinguished  from  legal  reasons,  does  not  appeal  to  him.  As  he 
says,  he  writes  out  of  '  zeal  for  a  favorite  system,'  i.e.,  the  Common  Law 
system  of  descent  of  real  property ;  such  as  can  provoke  enthusiasm  only 
in  a  Common  Law  lawyer." 

[Since  the  above  was  written  the  Trustees  of  the  British  Museum 
have  presented  one  copy  of  Osgoode's  first  book  to  the  Judges'  Library  at 
Osgoode  Hall.  The  Honourable  Society  of  Lincoln's  Inn  has  been  so 
generous  as  to  send  a  copy  to  me — this  I  have  placed  in  the  Riddell 
Canadian  Library.  Osgoode's  second  work,  I  can  find  no  copy  of  except 
at  Harvard.  Sir  Frederic  George  Kenyon,  Principal  Librarian,  says: 
"  The  meshes  of  the  Copyright  Law  as  administered  in  1797  were  rather 
wide,  and  I  fear  this  little  pamphlet  slipped  through  them."  Letter 
January  28,  1921.] 

'•Jekyll.  writing  from  Blandford,  Dorsetshire,  March  10,  1779,  to 
Osgoode,  at  No.  21  Lincoln's  Inn,  takes  advantage  of  a  leisure  hour  "  to 
ask  thee  how  thou  doest  and  how  the  Wits'  Club  doth  ?  To  ask  thee  who 
is  the  author  of  *  Wit  in  the  Dumps,'  a  Ballad." 
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The  reasons  for  his  appointment,  the  influence 
brought  to  bear — are  all  unknown :  whatever  they  may 
have  been,  Osgoode  was  appointed  Chief  Justice  of  the 
new  Province  of  Upper  Canada. 

The  Warrant  for  his  appointment  is  dated  Decem- 
ber 31,  1791,  the  Province  of  Upper  Canada  having 
begun  its  separate  Provincial  life  five  days  before.^^ 

John  Graves  Simcoe,  the  first  Lieutenant-Governor 
of  the  Province  had  already  sailed  '^  but  Osgoode 
remained  until  the  Spring.  He  set  sail  with  Peter 
Russell,  the  Eeceiver-General,  and  John  White,  the 
Attorney-General,^^  early  in  the  spring  of  1792  ;^°  they 
met  the  ice  on  the  edge  of  the  Outer  Bank  of  New- 
foundland, May  10,  and  arrived  at  Quebec,  June  2, 
1792,^^  where  they  joined  the  Lieutenant-Governor. 

They  accompanied  Simcoe  to  Montreal  arriving 
about  a  fortnight  later,  and  leaving  Simcoe  to  follow 
they   pushed  on,  June  21,  for  Kingston    where    they 

Perhaps  this  Club  may  be  the  same  as  "  The  Immortal  Jupiter " 
mentioned  in  Mr.  Read's  Life  of  Osgoode,  pp.  23,  24. 

Undoubtedly  Osigoode  was  a  man  of  humour  himself — his  letters 
Bhow  it — and  that  he  appreciated  humour  in  others  is  shown  by  Jekyll's 
long  and  frequent  correspondence. 

^^  The  warrant  (a  copy  of  which  is  before  me  as  I  write)  was  signed 
by  Henry  Dundas. 

The  territory,  theretofore  the  Province  of  Quebec,  under  the  Quebec 
Act  (1774),  14  Geo.  III.,  c.  85  (Imp.),  was  divided  into  the  two  Provinces 
of  Upper  Canada  and  Lower  Canada  by  Order  in  Council,  August  21, 
1791 ;  provision  was  made  for  the  Government  of  these  two  Provinces  by 
the  Canada  or  Constitutional  Act  (1791),  31  Geo.  III.,  c.  31  (Imp.) 
and  the  Act  brought  into  force  as  of  December  26,  1791,  by  the  Proclama- 
tion of  Lieutenant-Governor  General  Alured  Clarke  of  August  25,  1791 
(in  the  absence  of  Lord  Dorchester,  Governor-General).  See  4  Ont.  Arch. 
Rep.  (1906)  pp.  158-161. 

^*  Simcoe  sailed  for  Canada  in  September,  1791,  and  arrived  by 
"  The  Triton  "  at  Quebec,  November  12,  1791.  Can.  Arch.,  Q.  278,  p.  1, 
Letter  Simcoe  to  Dundas. 

^'  White  owed  his  appointment  to  Osgoode  who  was  induced  to  recom- 
mend him  by  Samuel  Shepherd,  a  barrister  of  high  standing,  who  was  a 
close  friend  of  Osgoode's — and  who  had  married  White's  sister.  See  Can. 
Arch.,  C.  O.  42,  Vol.  21,  p.  234,  for  Osgoode's  letter  to  Nepean. 

"  Dundas.  writing  to  Simcoe  from  Whitehall  April  10,  1792,  says : 
"Osgoo{le  and  Russell  have  departed."    Can.  Arch.,  Q.  278,  A.,  p.  1. 

"  The  former  date  is  -taken  from  John  White's  diary  under  date  May 
10,  1793.  See  also  Simcoe's  letter  to  Dundas,  Montreal,  June  21,  1796, 
Can.  Arch.,  Q.  278,  p.  178 — the  latter  from  Mrs.  Simcoe's  diary,  John 
Roes  Robertson's  Edition,  Toronto,  1911,  p.  85. 
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arrived  Juue  29,  Simcoe  who  left  Montreal  a  day  later 
than  they,  arriving  at  Kingston,  July  1." 

Simcoe  had  been  in  a  quandary — his  Commission 
and  Instructions  directed  that  he  was  to  take  the  oaths 
of  office  before  three  or  more  of  the  Executive  Coun- 
cillors of  the  Province  and  to  administer  the  prescribed 
Oaths  to  the  Executive  Oouncfllors.'^  Osgoode,  Rus- 
sell, William  Robertson  and  Alexander  Grant  were 
named  Executive  Councillors  r*  Grant  was  the  only  one 
of  the  four  within  Canada  and  the  Home  Administra- 
tion had  acceded  to  Simcoe 's  request  so  far  as  to  add 
only  one  other,  that  of  James  Baby  of  Detroit.^^  The 
arrival  of  Osgoode  and  Russell  got  over  the  difficulty  ^® 
On  Sunday,  July  8,  1792,  the  Executive  Council  f  orm- 

"  The  travel  was  by  boat  from  Laohine.  The  dates  are  given  in  the 
diaries  of  John  Whiite  and  Mrs.  Simcoe.  White,  who  travelled  with 
Osgoode,  has  in  his  diary  a  few  references  to  him — June  23,  "  Some 
thunder  and  rain.  Pushed  off  with  the  intention  of  reaching  Mrs.  Bruce's 
of  Williamstown — ^but  continuing  to  rain  and  the  Chief  fatigued,  we  put 
into  the  house  of  a  Highland  settler  and  passed  a  tolerable  night."  June 
29,  "  Alt  12  arrived  in  the  midst  of  the  -cluster  of  the  Thousand  Isles : 
stopt  for  a  pipe ;  showed  Mr.  Chief  so  fine  a  bathing  place  that  he  could 
not  resist  ithe  'temptation  ;  caught  several  fish.     .     .     ." 

"For  his  Commission  see  4  Ont.  Arch.  Rep.  (1906)  p.  161;  for  the 
Instructions  see  4  Ont.  Arch.  Rep.  (1906),  p.  163;  also  Doughty  & 
McArthur's  Constitutional  Documents,  1791-1818,  Canadian  Archives 
(1914),  p.  33. 

"  See  last  named  work,  p.  34. 

"  It  was  probably  at  Simcoe's  request  that  it  was  decided  to  add  the 
name  of  Jacques  (James)  Baby  of  Detroit,  Letter  Simcoe  to  Dundas 
from  Quebec,  November  19,  1791.  Can.  Aroh.,  Q.  278,  p.  10.  Of  Baby 
he  says :  "  I  understand  he  is  the  most  proper  person  in  that  district  from 
whence  it  is  but  justice  that  a  French  gentleman  of  indisputable  loyalty 
should  be  selected."  lie  further  says :  "  There  is  not  at  present  any  one 
of  the  Executive  Council  in  Canada  except  Mr.  Grant.  The  season  will 
probably  be  very  late  before  such  a  memiber  of  the  Executive  Council  can 
be  convened  beyond  the  Point  au  Boudet  as  to  invest  me  in  ofiice  of  Lieu- 
tenant-Governor. I  submit  for  your  consideration  whether  an  instruction 
framed  to  enable  me  to  call  together  such  a  description  of  persons  for  that 
especial  purpose  would  or  would  ntt  be  an  advisable  measure."  (Point 
au  Boudet  was  the  point  on  the  St.  Lawrence  dividing  Upper  from  Lower 
Canada).     The  suggestion  was  not  acceded  to. 

Dundas  wrote  Simcoe  from  Whitehall,  July  12,  1792,  that  it  was 
intended  that  "  one  or  two  members  should  be  added  from'  ithe  principal 
Canadians  of  Detroit  as  soon  as  a  special  selection  can  be  made.  Yo-u 
will,  therefore,  as  soon  as  you  are  sufficiently  acq'uainted  with  their 
respective  merits  and  q-ualifications  transmit  to  me  the  names  of  three  or 
four  persons  of  that  country  most  qualified  to  fulfil  the  duties  of  so 
important  a  situation."    Can.  Arch.,  Q.  278  A.,  pp.  8,  sqq. 

"letter  Simcoe  to  Dundas,  Montreal,  June  21,  1792,  Can.  Arch., 
Q.  278,  p.  178. 
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ally  met  at  the  Protestant  Church  appointed  for  the 
purpose  by  Simcoe,^^  Osgoode,  Eussell  and  Baby  going 
thither  in  company  with  the  Lieutenant-Governor/^ 
the  Magistrates  and  principal  Inhabitants/'  Osgoode 
administered  the  Oaths  to  Simooe  who  in  turn  on  the 
following  day  administered  the  Oaths  to  the  three 
Councillors  present — and  the  Government  of  the  new 
Province  was  legally  and  formally  complete.^^ 

By  this  also  another  difficulty,  which  might  have 
proved  very  troublesome,  was  avoided — to  understand 
this  the  legal  and  judicial  system  of  the  Province 
should  be  made  clear. 

In  1788,  more  than  three  years  before  the  Province 
was  created,  Lord  Dorchester  divided  the  territory 
afterwards  to  become  the  Province  of  Upper  Canada 
into  four  Districts  and  erected  in  each  District  a  Court 
of  Common  Pleas  with  unlimited  civil,  but  no  criminal 
jurisdiction.  The  Criminal  Courts  were  of  two  kinds 
— the  first  was  the  Court  of  Quarter  (or  General)  Ses- 
sions of  the  Peace,  one  for  each  District  which  was 
presided  over  by  the  Justices  of  the  Peace  of  the  Dis- 
trict and  which  tried  Criminal  cases  (generally  with  a 
Jury).  While  in  theory  the  Quarter  Sessions  could  try 
all  cases  of  crime,  in  practice  they  sent  capital  cases  to 

"The  locus  is  now  706-710  King  Street  (formerly  Church  Street), 
Kingston. 

*•  An  account  of  the  formal  swearing  in  of  Simcoe  will  be  found  in 
convenient  form  in  Robertson's  Diary  of  Mrs.  Simcoe,  p.  116 — it  is  cor- 
rectly extracted  from  the  Can.  Arch.  Land  and'  State  A.,  p.  1.  The 
account  of  the  swearing  in  of  the  Executive  Councillors  is  as  follows . 
Can.  Arch.  Land  and  State  A,  p.  2 : 

Monday,  9th  July,  1792. 
At  the  Cooincil  Chamber,  at  Kingston. 
Present — 

His  Excellency  John  Graves  Simcoe,  Esquire,  Lieu-tenant-Governor 

of  Upper  Canada ; 
The  Honourable  William  Osgoode,  Chief  Justice ; 
James   Baiby ; 
Peter  Russell ; 

The  Honourable  William  Osgoode,  Chief  Justice,  and  Peter  Russell 
took  the  Oaths  of  Allegiance,  Supremacy  and  Abjuration  and 
subscribed  the  test  and'  also  took  the  oath  for  the  due  execution 
of  their  office  as  Executive  Councillors ; 
And  the  said  William  Osgoode,  Chief  Justice,  James  Baby  and  Peter 
Russell  were  severally  admitted  at  the  Council  and  took  their 
seats  accordingly." 
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the  higher  Court.  When  the  appalling  list  of  crimes 
from  High  Treason  to  Larceny  then  punishable  with 
Death  is  considered,  it  will  be  seen  that  the  higher 
Court  was  of  the  greatest  importance.  Unlike  the 
Courts  of  Quarter  Sessions  which  were  permanent 
Courts  these  higher  Courts  were  temporary.  At  con- 
venient times,  then  generally  once  a  year,  there  was 
issued  for  each  District  a  Commission  of  Oyer  and 
Terminer  and  General  Gaol  Delivery.-®    A  Judge,  if 

^'  The  Commission  of  Oyer  and  Terminer  enabled  the  Commissioners 
to  try  all  cases  of  alleged  crime  in  which  a  true  bill  was  found  in  their 
own  Court ;  that  of  General  Gaol  Delivery  to  try  all  cases  in  which  the 
person  charged  was  in  the  common  gaol  of  the  district  for  which  the  com- 
mission was  given — in  practice,  the  two  commissions  were  combined  in 
one.  It  will  amuse  and  perhaps  interest  tlie  modern  lawyer  to  see  the 
form  of  one  of  these  old  commissions ;  and  one  of  the  first  issued  in  the 
Province  of  Upper  Canada  is  here  copied : 

"  J.  G.  Simcoe. 

Registered,  25th  July,  1792. 

Commission  of  Oyer  and  Terminer. 

George  the  Third,  by  the  Grace  of  God  of  Great  Britain,  France, 
and  Ireland,  King,  defender  of  the  faith  and  so  forth  to  our  trusty  and 
well  beloved  William  Dummer  Powell,  Esq'r,  our  first  judge  of  our 
Court  of  Common  Pleas  for  the  district  of  Hesse  in  our  province  of  Upper 

Canada  and  to Esq'rs  Justices  of  the  peace  for  the 

said  district  greeting  know  ye  that  we  have  assigned  you  and  any  three 
of  you  (of  whom  we  will  that  you  the  said  William  Dummer  Powell  be 
one)  to  enquire  by  the  oath  of  good  and  lawful  men  of  the  district  afore- 
said by  whom  the  truth  of  the  matter  may  be  the  better  known  and  by 
other  ways,  methods  and  means  whereby  you  can  or  may  the  better  know 
as  well  within  liberties  as  without  more  fully  the  truth  of  all  treasons, 
misprisions  of  treason,  insurrections,  rebellions,  murders,  felonies,  man- 
slaughters, killings,  (burglaries,  rapes  of  women,  unlawful  meetings,  and 
conventicles,  unlawful  uttering  of  words,  unlawful  assemblies,  misprisions, 
confederacies,  false  allegations,  trespasses,  riots,  routs,  retentions,  escapes, 
contempts,  falsities,  negligences,  concealments,  maintainances,  oppressions, 
champerties,  deceits  and  all  other  misdeeds,  offences  and  injuries  what- 
soever and  also  the  accessories  of  the  same  within  the  district  aforesaid 
as  well  within  liberties  as  without  by  whomsoever  and  howsoever  done 
had,  perpetrated  and  committed  and  by  whom  and  to  whom  when,  how 
and  in  what  manner  and  of  all  other  articles  and  circumstances  what- 
soever the  premises  and  every  or  any  of  them  howsoever  concerning  and 
the  said  treasons  and  other  the  premises  according  to  the  law  and  custom 
of  England  and  the  laws  of  this-  province  for  this  time  to  hear  and  deter- 
mine and  therefore  we  command  you  that  at  certain  days  and  places 
which  you  or  any  three  of  you  (whereof  we  will  that  you  the  said  William 
Dummer  Powell  be  one)  shall  for  this  purpose  appoint  within  and  for 
the  space  of  six  calendar  months  from  the  day  of  the  date  of  these  pres- 
ents you  do  concerning  the  premises,  make  diligent  enquiry  and  all  and 
singular  the  premises  hear  and  determine  and  those  things  do  and  fulfil 
in  form  aforesaid  which  are  and  ought  to  be  done  and  to  justice  doth 
appertain  according  to  the  Law  and  Custom  of  England  and  the  I^ws 
of  our  said  Province,  saving  to  us  our  Amerciaments  and  other  things  to 
us  thereupon  belonging  for  we  have  commanded  our  sheriff  of  the  said 
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one  was  available,  was  usually  named  in  the  Commis- 
sion and  generally  two  or  more  others  but  the  latter 
were  Rois  Faineants, 

An  Indian  called  Snake  had  been  killed  by  a  soldier 
(another  soldier  being  present  and,  it  was  charged, 
assisting)  in  the  Mecklenburg  District,  in  which  King- 
ston was  situated,  before  the  formation  of  the  Pro- 
vince. A  commission  of  Oyer  and  Terminer  and  Gen- 
eral Gaol  Delivery  for  the  Mecklenburg  District  was 
issued  by  the  old  Province  of  Quebec  to  William  Dum- 
mer  Powell,  Judge  of  the  Court  of  Common  Pleas  for 
the  District  of  Hesse  (afterwards  Chief  Justice  Powell 
of  Upper  Canada) ;  but  it  was  feared  that  the  creation 
of  the  new  Province  annulled  the  Commission  and  that 

district  that  at  certain  days  and  places  which  you  or  any  three  of  you 
(of  whom  we  will  that  you  the  said  William  Dummer  Powell  be  one) 
shall  make  known  within  and  for  the  space  of  six  calendar  months  from 
the  day  of  the  date  of  these  presents  he  cause  to  come  before  you  or  any 
three  of  you  ( of  whom  we  will  that  you  the  said  William  Dummer  Powell 
be  one)  such  and  so  many  good  and  lawful  men  of  his  bailiwick  (as  well 
within  liberties  as  without)  by  whom  the  truth  of  the  premises  may  be  the 
better  enquired  of  and  known  and  know  ye  further  that  we  have  also 
constituted  and  assigned  you  or  any  three  of  you  (of  whom  we  will  that 
you  the  said  William  Dummer  Powell  be  one),  our  justices  the  gaol  of 
OTir  said  district  of  the  prisoners  in  the  same  being  for  this  time  to 
deliver  and  therefore  we  command  you  that  at  a  certain  day  which  you 
or  any  three  of  you  (of  whom  we  will  that  you  the  said  William  Dummer 
Powell  be  one)  shall  appoint  you,  do  meet  at  Detroit  our  gaol  of  our 
said  district  to  deliver  and  to  do  thereupon  what  to  justice  may  apper- 
tain according  to  the  Law  and  Custom  of  England  and  the  Laws  of  our 
said  Province  (taking  to  yourselves  William  Roe  and  Charles  Smyth  of 
Detroit,  in  our  said  district  Esq'rs,  or  either  of  them  as  clerkes  to  this 
commission),  saving  to  us  our  Amerciaments  and  other  things  to  us 
thereupon  belonging  for  we  have  commanded  and  hereby  command  our 
sheriff  of  our  district  of  Hesse,  that  at  a  certain  day  which  you  or  any 
three  of  you  (of  whom  w^e  will  that  you  the  said  William  Dummer 
Powell  be  one),  shall  appoint  you  do  meet  at  Detroit  our  gaol  of  our 
gaol  and  their  attachments  before  you  or  any  three  of  you  (of  whom  we 
will  that  you  the  said  William  Dummer  Powell  will  be  one)  then  he  cause 
to  come. 

In  testimony  whereof  we  have  caused  these  our  letters  to  be  made 
patent  and  the  Great  Seal  of  our  said  Province  of  Upper  Canada,  to  be 
hereunto  affixed,  Witness  our  trusty  and  well  beloved  John  Graves 
Simcoe,  our  Lieutenant-Governor  and  Commander-in  Chief  of  our  said 
Province.     At  our  Government  House,   in   the  Town  of  Kingston,   this 

day   of in   the    year    of   our    I^ord    One 

thousand  seven  hundred  and  ninety-two  and  of  our  Reign  the  thirty- 
second. 

J.  G.  S. 

William  Jarvis,  Secretary. 
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consequently  a  Court  held  thereunder  would  be  illegal. 
All  difficulty  was,  however,  avoided  by  the  issue  of  a 
Commission  by  Simcoe  to  Osgoode.^*^ 

Osgoode  became  the  Chairman  of  the  Executive 
Council  which  position  he  occupied  as  long  as  he 
remained  Chief  Justice  of  the  Province  arid  in  which 
he  was  succeeded  by  his  successor  as  Chief  Justice.  By 
the  Royal  Instructions  to  Simcoe,  he  was  also  named 
as  a  Legislative  Councillor  along  with  Robertson  (who 
never  acted  and  in  a  short  time  resigned)  Grant,  Rus- 
sell, Richard  Duncan  of  Rapid  Plat,  John  Munro  of 
Matilda,  Robert  Hamilton  of  Niagara  and  Richard 
Cartwright,  Jr.,  of  Kingston;  and  all  these  duly 
received  a  summons  to  serve  in  the  Legislative  Council. 

The  other  House  of  Parliament,  the  Legislative 
Assembly,  was  to  be  elected  by  the  people ;  and  Simcoe, 
on  the  advice  of  the  Executive  Council  issued  a  procla- 
nation  dividing  the  Province  into  sixteen  constitu- 
encies.^^ 

Osgoode  whose  sole  practice  had  been  in  Chancery 
presided  over  the  Court  of  Oyer  and  Terminer  and 
General  Goal  Delivery  (the  Criminal  Assizes)  at  King- 

"  Simcoe,  in  a  letter  to  Dundas,  from  Montreal,  December  7,  1791 — 
Can.  Arch.,  Q.  278  pp.  23,  sqq.,  says : — "  A  cause  of  great  importance  is 
to  be  tried  at  Kingston,  by  Judge  Powell  ...  in  order  to  render  this 
proceeding  legal  I  ought  to  issue  a  proclamation  authorizing  the  Courts 
of  Judicature  to  act  under  the  Canada  Bill."  He  had  been  advised  by 
Mr.  Ogden,  a  well  known  lawyer  of  Quebec,  that  he  could  not  issue  such 
a  proclamation  until  he  had  taken  the  oaths  before  the  Executive  Council. 

Chief  Justice  Smith,  of  Quebec,  told  Simcoe  that  he  would  have  no 
trouble  with  Powell  and  probably  he  was  right ;  but  all  question  was 
avoided   by   issuing  a  new   Commission. 

Kingsford,  History  of  Canada,  Vol.  7,  p.  342,  gives  an  account  which 
is  misleading:  his  mistakes  are  perhaps  pardonable  as  he  might  well 
think  Powell  took  the  Court  without  objection,  in  the  absence  of  the 
evidence  of  the  documents  in  the  office  of  the  Secretary  of  State  at 
Ottawa,  (including  the  commission  issued  to  Osgoode)  which  Kingsford 
never  saw,  and  of  Jobn  W^hite's  diary  (still  unpublished)  which  he 
could  not  see.  Kingsford  is  singularly  inaccurate  in  almost  everything 
connected  with  Powell. 

»'  For  the  proclamation  dated  July  16,  1792,  see  4  Ont.  Arch.  Rep., 
(1906),  pp.,  176,  sqq.:  Doughty  and  McArthur,  pp.  77,  sqq.  The  Can- 
ada Act,  sec  17,  provided  that  the  number  of  members  of  the  Legislative 
Assembly  should  be  not  less  than  16.  Simcoe  says  that  the  Militia 
returns  were  used  in  equalizing  the  numbers  for  representatives  in  the 
Assembly,  Can.  Arch.,  Q    278,  pp.  197,  sqq. 
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ston,  August  23  and  24,  1792;  he  **gave  a  most  excel- 
lent charge'^  to  the  Grand  Jury.  The  two  soldiers 
accused  of  the  murder  of  the  Indian  were  acquitted  as 
was  a  man  charged  with  sheep-stealing.^^  White  who 
had  been  elected  member  for  Leeds  and  Frontenac  and 
had  ^'been  dragged  about  in  a  chair  to  the  diversion  of 
the  mobile  and  my  inconvenience ' '^^  prosecuted  for  the 
Crown.  Osgoode  was  apparently  not  in  good  health 
part  of  the  time  of  his  stay  at  Kingston;  he  with 
with  White  and  others,  September  2,  left  Kingston  for 
the  Capital  Niagara  (renamed  by  Simcoe,  Newark^*), 
the  ^^ Onondaga'^  made  the  trip  in  29  hours  and 
Osgoode  arrived  safe  at  the  scene  of  his  future  labors 
for  nearly  two  years.  His  salary  by  the  way  was 
£1,000  sterling.  Niagara  was  a  poor  little  hamlet  and 
houses  were  few  and  hard  to  obtain ;  Simcoe  took  the 
Chief  Justice  into  his  own  home,  Navy  Hall,  for  more 
than  three  months ;  he  then  was  able  to  secure  a  house 
of  his  own  near  to  Navy  Hall.^^ 

The  Legislature  had  been  summoned  for  Monday, 
September  17 ;  and  Osgoode  was  called  upon  to  prepare 
legislation.  He  was  made  Speaker  of  the  Legislative 
Council  ^^  but  that  rather  increased  than  diminished 

"John  White's  Diary,  under  date  Saturday,  August  25,  1782 — 
"  Simcoe  has  left  for  Niagara,  Monday,  July  23  "  (White  says  Monday, 
July  24,  but  he  is  in  error  as  to  the  day  of  the  month  for  July  and  part 
of  August,  1792.) 

'^John  White's  Diary,  under  date  Friday,  August  10,  1792'.  The 
New  English  Dictionary  tells  us  "  mobile,"  as  a  contraction  for  "  mobile 
vulgus,"  the  excitable  crowd  or  rabble,  is  as  old  as  1600:  our  modern 
contraction  "  mob  "  does  not  appear  till  near  the  end  of  the  17th  century. 

'*  After  Newark,  New  Jersey,  with  which  Simcoe  had  been  ac- 
quainted during  the  Revolutionary  War. 

'"Mrs.  Simcoe's  Diary,  p.  145,  December  31,  1792:  "Mr.  Chief 
Justice  Osgoode  is  now  in  his  own  house,  which  is  so  near  that  he  always 
came  in  an  evening  to  make  up  our  party. 

Till  within  this  fortnight  he  resided  in  our  house,  not  having  been 
able  to  meet  with  any  that  suited  him,  and  Col.  Simcoe  finds  him  a  very 
agreeable  companion." 

White,  for  a  time,  slept  in  Simcoe's  Marquee. 

"  This  position  was  occupied  by  all  the  Chief  Justices  of  Upper  Can- 
ada, in  their  time  until  the  Union  in  1S41 :  they  did  not  fill  the  position 
ex  officio  as  stated  by  Major-General  Robinson,  C.B.,  in  his  "  Life  of 
Sir  John  Beverley  Robinson,"  Blaekwoods,  1904,  at  p.  200:  they  were 
appointed  by  the  Crown,  i.e.,  the  Lieutenant-Governor — see  31  Geo.  III., 
c.  31,  s.  12 — as  the  speaker  of  the  Senate  is  to-day.     William  Dummer 
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his  responsibility.  He  had  charge  of  the  legislation 
in  the  Legislative  Council  while  the  Attorney-General 
took  charge  in  the  Lower  House. 

All  the  Legislative  Councillors  (including  James 
Baby)  who  had  received  a  summons  appeared  except 
Richard  Duncan  and  William  Robertson;  the  latter 
resigned  shortly  afterwards "  and  the  former  made 
his  appearance  in  the  following  session.^^ 

After  the  formal  proceedings,  the  Lieutenant-Gov- 
ernor's speech  from  the  Throne  and  the  Address  in 
Reply,  the  first  business  was  a  motion  by  Mr.  Cart- 
wright  seconded  by  his  friend  William  Hamilton,  for 
leave  to  bring  in  a  Bill  to  legalize  marriages  theretofore 
contracted  in  Upper  Canada.  This  was  a  very  trouble- 
some question;  it  is  not  intended  to  give  the  full  story 
here.  Suffice  it  to  say  that  the  English  law  as  well  as 
the  French-Canadian  law,  required  the  marriage  cere- 
mony to  be  performed  by  a  clergyman  in  Holy  Orders 
episcopally  ordained.  A  number  of  marriages  had  in  the 
absence  of  such  ecclesiastics  been  solemnized  before  the 
Commanders  of  the  Military  Posts,  sometimes  before 
the  Surgeons;  Richard  Cartwright  had  himself  gone 
through  a  ceremony  of  that  kind  and  naturally  desired 
his  spouse  to  be  a  wife  in  law  as  in  fact  and  his  children 
legitimate.  This  is  not  the  place  to  give  a  full  account 
of  the  proceedings ;  it  will  suffice  to  say  that  Cartwright 
introduced  his  Bill  and  it  received  the  first  reading. 
At  once  negotiations  were  set  on  foot  by  the  Lieuten- 
ant-Governor who  was  an  intense  partisan  for  the 
rights  and  privileges  of  his  beloved  Church  of  Eng- 
land, Osgoode  acting  with  him;  and  finally,  Cartwright 
was  induced  to  withdraw  his  Bill  upon  the  promise  that 
the  whole  question  would  be  taken  up  with  the  Home 

Powell  was  Speaker  of  the  legislative  Council  beiore  he  was  Chief 
Justice  and  in  Chief  Justice  Scott's  incumbency,  and  Jonas  Jones  was 
Speaker  later,  who  was  never  a  Chief  Justice  at  all. 

"See  letter.  Simcoe  to  Dundas,  Navy  Hall,  November  4,  1792, 
Can.  Arch.,  Q.  279,  pt.  1,  pp.  8,  9. 

*' Monday,  June  17,  1792,  7  Ont.  Arch.  Rep.  (1910),  p.  21,  Dun- 
can's case  is  one  of  the  unhappy  episodes  of  Upper  Canada  ;  he  did  not 
long  continue  a  Councillor — I  do  not  pursue  the  story. 
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Authorities  after  the  Session.^'^  To  complete  the  story — 
Osgoode  was  instructed  to  draw  up  a  Bill  for  the  pur- 
pose ;  he  did  so  and  the  draft  Bill  was  sent  to  London 
and  there  submitted  to  the  Law  Officers  of  the  Crown ; 
they  advised  certain  important  changes  and  the  Bill 
was  passed  the  following  year  (1773)/°  Osgoode  took 
a  leading  part  in  promoting  the  Statute  introducing 
the  Law  of  England  in  matters  of  property  and  civil 
rights  and  the  Statute  directing  all  issues  of  fact  to 
be  tried  by  a  jury;*^  and  the  session  passed  without 
much  friction. 

After  the  session  he  was  busied  supervising  the 
deeds  of  Indian  lands  *^  and  in  other  administrative 
matters.  During  all  his  stay  in  Upper  Canada  he  was 
President  of  the  Executive  Council  and  took  his  full 
share  of  the  work  of  that  very  important  body. 

**  Simcoe,  reporting  to  Dundas,  from  the  Navy  Hall,  November  4, 
1792,  Can.  Arch.,  Q.  279,  pt.  1,  p.  79,  sqq.,  says :  "  The  favorite  Bill  in 
the  Legislative  Council  is  the  Bill  to  make  valid  the  irregular  marriages 
already  contracted  in  the  Province ;  two  of  the  members  and  almost  all 
the  Province  are  in  that  predicament — a  hasty  and  ill-digested  Bill  was 
brought  forwardi  by  a  leading  character  who  is  personally  concerned 
(Cartwright)  and  it  was  only  on  our  express  promise  that  a  Draft  of 
a  Bill  should  be  prepared  for  the  opinion  of  Government  and  sent  home 
this  winter  that  he  was  induced  to  withdraw  his  measure.  This  is  a 
circumstance  which  requires  the  serious  and  immediate  consideration  of 
Government.  The  people  seem  very  desirous  of  availing  themselves  of 
regular  sanctions  though  they  have  had  but  little  opportunity." 

"The  Draft  Bill  was  sent  forward  to  Dundas,  by  Simcoe,  from 
Navy  Hall,  December  6,  1792,  Can.  Arch.,  Q.  279,  pt.  1,  p.  169— along 
with  aji  elaborate  report  by  Cartwright :  it  was  submitted  by  Dundas  to 
the  Law  Officers  of  the  Crown,  May  22,  1793 ;  the  Law  Officers,  William 
Scott,  Advocate-General  (afterwards  Lord  Stowell,  Judge  of  the  High 
Court  of  Admiralty)  John  Scott,  Attorney-General  (afterwards  Lord 
Eldon,  Lord  Chancellor)  and  John  Mitford,  Solicitor-General  (after- 
wards Lord  Redesdale,  Lord  Chancellor,  a  great  friend  of  Osgoode's) 
gave  their  opinion  and  suggestions,  June  24,  1793.  The  Wolford  Manor 
Papers  contain  the  only  copy  of  this  that  I  have  seen.  The  Bill  became 
law  as  (1793),  33  Geo.  III.  c.  5  (U.  C).  It  was  not  wholly  satisfactory 
as  it  failed  to  make  provision  for  the  marriage  of  "  Dis'senters  "  by  their 
own  ministers — see  *'  Life  and  Letters  "  of  the  Hon.  Richard  Cartwright, 
Toronto.  1886,  p.  52 ;  the  defect  was  in  part  supplied  by  the  Act  of 
(1798)  38  Geo.  Ill,  c  4  (U.  C.)  and  better  by  the  Act  of  (1830)  11, 
Geo.  IV.  c.  36  (U.  C),  that  of  (1857),  20  Vic.  e.  66  (Can.),  and  that 
of  (1896),  59  Vict.  c.  39  (Ont.).  For  the  proceedings  on  the  Marriage 
Bill  in  the  Legislative  Council  in  1792,  see  7  Ont.,  Arch.  Rep.  (1910), 
pp.  2,  3,  4,  the  Bill  was  introduced  September  18,  and  withdrawn 
Septemiber  21,  1792. 

"  (1792)  32  Geo.  IIL  cc.  1,  2,  (U.  C). 

**  John  White's  diary  under  dates  January  13,  14,  15,  1793. 
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He  never  had,  until  almost  the  end  of  his  term, 
any  original  civil  jurisdiction  in  the  Province,  the 
Courts  of  Common  Pleas  being  seized  of  all  civil  cases; 
but  he  was  appointed  to  preside  over  Courts  of  Oyer 
and  Terminer  and  General  Gaol  Delivery  and  acquitted 
himself  well  in  that  responsible  position.*^  Except 
the  Court  at  Kingston,  already  mentioned,  he  sat  in 
none  of  these  Courts  until  after  the  session  of  Parlia- 
ment of  1793. 

This  session  of  Parliament  saw  changes  in  the 
Courts  for  the  Probate  of  Wills,  in  the  law  of  marriage 
and  in  some  other  matters  of  less  importance.  But  the 
glory  of  the  session  was  the  Bill  abolishing  future  slav- 
ery.** .Simcoe  hated  slavery  and  had  spoken  against 
it  in  England,  when  a  member  of  Parliament ;  his  atten- 
tion was  forcibly  called  to  its  evils  by  a  shocking  case 
of  the  brutal  exercise  by  a  slave  owner  of  his  legal 
rights. 

**Mr.  Read  notes  that  OsgocwJe  sat  in  Courts  of  Oyer  and  Terminer 
&s  follows : — 

1792,  August  23,  for  District  of  Mecklenberg,  at  Kingston. 

1793,  August  8,  for  District  of  Mecklenburg,  at  Kingston. 
August  14,  for  Eastern  District,  New  Johnstown. 
December,  Home  District,  Newark. 

1794,  July,  Eastern  District,  Cornwall. 

In  only  the  first  and  second  of  these  are  the  Commissions  on 
'file,  the  last  may  be  doubtful. 

"  Lives  of  the  Judges,"  pp.  19-22. 

**  It  has  been  said  that  it  was  in  consequence  of  his  charge  to  a 
Orand  Jury  that  slavery  oug'ht  not  to  exist  in  the  colony  of  Canada, 
that  the  legislature  of  Upper  Canada  passed  in  July,  1793,  the  Act 
-entitled  "  An  Act  to  prevent  the  further  introduction  of  slaves  and  to  limit 
the  terms  of  contracts  for  service  within  the  Prvoince,"  Robertson's 
"  Diary  of  Mrs.  Simcoe,"  pp.  75.  76.  No  authority  is  given  for  this 
statement  and  it  is  quite  unfounded.  Osgoode  addressed  only  one  Grand 
Jury  before  the  Session  of  1793,  that  at  Kingston  in  August,  1792,  and 
it  is  as  certain  as  anything  negative  can  be  that  he  made  no  such  address 
to  that  Grand  Jury. 

It  has  also  been  said  that  in  1803,  Chief  Justice  Osgoode  declared 
slavery  inconsistent  with  the  laws  of  Canada.  Taylor's  "  Cardinal  Facts 
of  Canadian  History  "  Toronto,  1899,  p.  88.  This  is  also  without  found- 
ation ;  Osgoode  never  was  Chief  Justice  at  Montreal  and  the  position 
he  did  hold,  viz.  Chief  Justice  at  Quebec,  he  resigned  when  he  went  to 
England  in  1801.  It  is  probable  that  a  judgment,  at  Montreal,  in  1800, 
by  Chief  Justice  James  Monk,  is  the  foundation  for  the  story.  See  my  work 
-"  The  Slave  in  Canada  "  Washington,  D.  C,  (1920),  pp.  49,  50,  and  notes. 
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The  following  is  a  report  of  a  meeting  of  his  Execu- 
tive Council:  *^At  the  Council  Chamber,  Navy  Hall,  in 
the  County  of  Lincoln,  Wednesday,  March  21st,  1793. 

Present 

His  Excellency,  J.  G.  Simcoe,  Esq.,  Lieutenant- 
Governor,  &c.,  &c.. 

The  Honorable  Wm.  Osgoode,  Chief  Justice, 

The  Honorable  Peter  Russell. 

Peter  Martin  (a  negro  in  the  service  of  Colonel 
Butler)  attended  the  Board  for  the  purpose  of  inform- 
ing them  of  a  violent  outrage  committed  by  one  From- 
and,  an  Inhabitant  of  this  Province,  residing  near 
Queens  Town,  or  the  West  Landing,  on  the  person  of 
Chloe  Cooley,  a  negro  girl  in  his  service,  by  binding 
her,  and  violently  and  forcibly  transporting  her  across 
the  River,  and  delivering  her  against  her  will  to  certain 
persons  unknown ;  to  prove  the  truth  of  his  Allegation 
he  produced  Wm.  Grisley  (or  Crisley). 

William  Grisley,  an  Inhabitant  near  Mississague 
Point,  in  this  Province,  says ;  that  on  Wednesday  even- 
ing last  he  was  at  work  at  Mr.  Froomans  near  Queens 
Town,  who  in  conversation  told  him,  he  was  going  to 
sell  his  Negro  Wench  to  some  persons  in  the  States, 
that  in  the  Evening  he  saw  the  said  Negro  girl  tied 
with  a  rope,  that  afterwards  a  Boat  was  brought,  and 
the  said  Frooman,  with  his  Brother  and  one  Vanevery, 
forced  the  said  Negro  girl  into  it,  that  he  was  desired 
to  come  into  the  boat,  which  he  did,  but  did  not  assist 
or  otherwise  concerned  in  carrying  off  the  said  Negro 
Girl,  but  that  all  the  others  were,  and  carried  the  Boat 
across  the  River;  that  the  said  Negro  Girl  was  then 
taken  and  delivered  to  a  man  upon  the  Bank  of  the 
River  by  Froomand,  that  she  screamed  violently  and 
made  resistance,  but  was  tied  in  the  same  manner  as 
when  the  said  William  Grisley  first  saw  her,  and  in 
that  condition  delivered  to  the  man  *  *  *  "v^rm. 
Grisley  farther  says  that  he  saw  a  Negro  at  a  distance, 
he  believes  to  be  tied  in  the  same   manner,  and   has 
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heard  that  many  other  People  mean  to  do  the  same  by 
their  Negroes. 

Resolved,  That  it  is  necessary  to  take  immediate 
steps  to  prevent  the  continuance  of  such  violent 
breaches  of  the  Public  Peace,  and  for  that  purpose, 
that  His  Majesty's  Attorney-General  be  forthwith 
directed  to  prosecute  the  said  Fromond. 

Adjourned.''** 

A  Bill  for  the  abolition  of  future  slavery  was  intro- 
duced into  the  Assembly  by  the  Attorney-General,  John 
White,  and  passed  unanimously;  in  the  Council  it 
received  a  few  trifling  amendments  concurred  in  by 
the  Assembly  and  it  became  law.^® 

After  the  session  of  1793,  Osgoode  presided  at 
Courts  of  Oyer  and  Terminer  and  General  Gaol  Deliv- 
ery until  the  end  of  the  year. 

December  6,  1793,  died  at  Quebec,  William  Smith 
who  had  been  Chief  Justice  of  Lower  Canada  from  the 

«€an.  Arch.,  Q.  282,  pt.  1,  pp.  212,  sqq.  See  "The  Slave  in  Can- 
ada," pp.  55-56. 

*"  Osgoode  almost  certainly  drew  or  helped  to  draw  the  Bill ;  but 
Simcoe  deserves  most  of  the  credit  for  the  measure.  It  was  not  univer- 
sally popular ;  that  it  was  due  to  Simcoe's  influence  is  plain  from  contem- 
porary private  documents.  In  a  letter  by  Hannah  Jarvis,  wife  of  Mr. 
Secretary  Jarvis,  to  her  father,  the  Rev.  Samuel  Peters,  dated  at  Newark 
(Niagara),  September  25,  1793,  she  says: — "He  (i.  e.  Simcoe)  has  by 
a  piece  of  chicanery  freed  all  the  negroes,  by  which  move  he  has  rendered 
himself  unpopular — with  those  of  his  suite,  particularly  the  Attorney- 
General,  Member  for  Kingston,  who  will  never  come  in  again  as  a  repre- 
sentative, "  Jarvis-Peters-Hamilton  Papers,  Can  Arch.  And  the  Attorney- 
General  never  did  "  come  in  again  as  a  representative."  After  Simcoe 
went  back  to  England  and  during  the  regime  of  Peter  Russell,  in  1798, 
a  Bill  to  allow  immigrants  to  bring  their  slaves  passed  the  Assembly  by 
a  vote  of  8  to  4,  but  received  the  "  three  months'  hoist "  in  the  Council ; 
Osgoode  was  at  that  time  Chief  Justice  at  Quebec.  Simcoe  gives  an  inter- 
esting and  amusing  account  of  how  the  original  Bill  was  passed  in  a  letter 
to  Dundas,  dated  from  York,  September  28,  1793.  "  The  greatest  resist- 
ance was  to  the  Slave  Bill — many  plausible  arguments  of  the  demand 
of  labour  and  the  difficulty  of  obtaining  servants  to  cultivate  lands  were 
brought  forward.  Some  possessed  of  negroes  knowing  that  it  was  very 
questionable  whether  any  subsisting  law  did  authorize  slavery  and  having 
purchased  several  taken  in  war  by  the  Indians  at  small  prices,  wished  to 
reject  the  Bill  entirely ;  others  were  desirous  to  supply  themselves  by 
allowing  the  importation  for  two  years.  The  matter  was  finally  settled 
by  undertaking  to  secure  the  property  already  obtained  upon  condition 
that  an  immediate  stop  should  be  put  to  the  importation  and  that  slavery 
should  be  gradually  abolished."     Can.  Arch.,  Q.  279,  pt.  2,  pp.  335,  sqq. 
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beginning  of  the  separate  provincial  career  of  the  Pro- 
vince and  before  1791  from  1786,  Chief  Justice  of 
Quebec.  Osgoode  desired  the  position  and  February 
24, 1794,  a  mandamus  was  issued  by  Dundas  for  Letters 
Patent  of  the  Province  of  Lower  Canada  to  be  passed 
appointing  him  Chief  Justice  of  the  Province  in  the 
room  and  stead  of  William  Smith.*^ 

But  this  mandamus  was  not  at  once  acted  upon; 
Simcoe  had  need  of  him  in  the  Upper  Province  for  a 
very  important  purpose ;  and  Osgoode  remained.  Sim- 
coe was  a  most  ardent  admirer  of  everything  English 
and  was  not  satisfied  with  the  existing  judicial  system 
in  which  there  was  no  court  of  universal  jurisdiction 
throughout  the  whole  Province  but  the  civil  jurisdic- 
tion was  divided  between  four  courts,  each  with  its  own 
territorial  limits.  Osgoode  as  was  to  be  expected  also 
preferred  the  English  to  the  Canadian  way.     Simcoe 

"  It  may  be  of  interest  to  see  the  exact  terms  of  this  Mandamus — 
the  appointments  of  Osgoode  to  the  Lower  Province  have  been  confused ; 
the  facts  I  have  from  the  official  documents  in  the  office  of  the  Secretary 
of  State,  Ottawa. 

"  GEORGE  R. 

Fiat  received  and  recorded  in  the  Office  of  Enrollments  at  Quebec, 
the  29th  day  of  July,  1794,  in  the  Register  of  Mandamus's,  Folio  4. 
Geo.  Pownall. 

Right  trusty  and  well  beloved  we  greet  you  well,  whereas  we  have 
taken  into  our  royal  consideration  the  loyalty,  integrity,  and  ability  of 
our  trusty  and  well  beloved  William  Osgoode,  Esquire,  we  have  thought 
fit  hereby  to  authorize  and  require  you  forthwith  to  cause  T-^tters  Patent 
to  be  passed  under  the  seal  of  our  Province  of  T^ower  Canada,  in  America, 
constituting  and  appointing  him,  the  said  William  Osgoode.  our  Chief 
Justice  of  and  in  our  said  Province,  in  the  room  of  William  Smith, 
Esquire,  deceased :  To  have,  hold,  exercise  and  enjoy  the  said  office  unto 
him  the  said  William  Os-goode,  for  and  during  our  pleasure  and  his 
residence  within  our  said  province,  together  with  all  and  singular,  the 
rights,  profits,  privileges  and  emoluments  unto  the  said  place,  belonging 
in  the  most  full  and  ample  manner,  with  full  power  and  authority  to 
hold  the  Supreme  Court  of  Judicature  at  such  places  and  at  such  times 
as  the  same  may  and  ought  to  be  held  within  our  said  Province,  and  for 
so  doing  this  shall  be  your  warrant  and  so  we  bid  you  heartily  farewell. 
Given  at  our  Court  at  Saint  James's,  the  twenty-fourth  day  of  February, 
1794,  in  the  thirty^fourth  year  of  our  reign.    By  His  Majesty's  Command. 

(Signed)    Henry   Dundas. 

William  Osgoode,  Esq.,  Chief  Justice  of  the  Province  of  Lower 
Canada. 

To  Our  Right  Trusty  and  Well  beloved  Guy  Lord  Dorchester,  K.B., 
our  Captain-General  and  Governor-in-Chief  in  and  over  Our  Province  of 
Lower  Canada  in  America,  or  in  his  absence  to  Our  Lieutenant-Governor 
or  Commander-in-Ohief  of  Our  said  Province  for  the  time  being." 
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had  the  power  under  his  commission  and  instruc- 
tions to  make  the  changes ;  but  he  knew  that  it  would  be 
unpopular  in  certain  quarters  and  he  thought  it  wiser 
that  the  Legislature  should  act  by  Statute.  Accord- 
ingly he  requested  Osgoode  to  draw  up  a  Bill  to  change 
the  system;  Osgoode  did  so;  the  Bill  was  brought 
before  the  Executive  Council  and  on  the  Council 
approving,  the  Bill  was  introduced  in  the  Legislative 
Council  by  Peter  Russell,  the  Eeceiver-General.  It 
was  opposed  by  Cartwright  and  Hamilton,  but  was 
carried,  all  the  other  Councillors  voting  for  it.  The 
House  of  Assembly  passed  it  rapidly,  it  was  approved 
and  became  law.  Thus  what  is  substantially  our  pres- 
ent system  for  the  first  time  made  its  appearance  in 
the  Province.*^ 

The  Act  abolished  the  existing  Courts  of  Common 
Pleas  and  created  a  new  Court  *^His  Majesty's  Court 
of  King's  Bench  for  the  Province  of  Upper  Canada'' 
with  all  the  powers  both  in  civil  and  in  criminal  mat- 
ters of  the  Courts  of  King's  Bench,  Common  Bench 
or  (in  matters  of  revenue)  Exchequer  in  England.  A 
practice  not  identical  with  but  very  like  that  in  the 
English  Court  of  King's  Bench  was  prescribed;  and 
**His  Majesty's  Chief  Justice  of  the  Province  together 
with  two  Puisne  Justices  shall  preside  in  the  said 
Court." 

This  Act  received  the  Royal  Assent,  July  7,  1794. 
Osgoode 's  task  was  accomplished,  and  on  the  following 
Sunday,  July  13,  1794,  he  set  sail  from  Newark  for 
Quebec.^^    He  consequently  never  presided  in  the  Court 

"The  Judicature  Act  or  King's  Bench  Act,  as  it  is  called  indiffer- 
ently, is  (1794)  34  Geo.  Ill,  c.  2,  (U.  C).  The  quoted  words  are  from 
Section  1  of  the  Act. 

The  Proceedings  in  the  Legislative  Council  appear  in  7  Ont.  Arch., 
Rep.  (1910),  pp.  40-53;  in  the  House  of  Assembly,  the  record  of  the 
Proceedings   is  lost,   see  6  Ont.   Arch.  Rep.    (1909),   pp.   XI..  47,  sqq. 

"Mrs.  Simcoe's  Diary  under  date  Sunday,  July  13,  1792,  p.  229. 
Mr.  Robertson  says :  "  Mrs.  Simcoe  must  have  been  in  error  as  to  the 
date  of  prorogation  .  .  .  for  official  records  show  that  it  took  place 
on  the  9th  July,  and  not  on  the  7th."  Mr.  Robertson  is  himself  in  error ; 
the  official  records  agree  with  Mrs.  Simcoe  in  the  date,  July  7. 

The  Gazette  of  August,  1794,  quoted  by  Dr.  Scadding  in  his  interest- 
ing and  valuable  "Toronto  of  Old."  Toronto,  1873,  p.  513,  says:     "On 
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of  King^s  Bench  in  Upper  Canada  which  sat  for  the 
first  time  October  6,  1794,^"  (as  we  shall  see)  and  at 
most  twice  at  Nisi  Prius.^^  He  stopped  at  Cornwall  to 
take  the  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery  for  the  Eastern  District  and  there,  John 
White  prosecuting,  on  July  20  and  21,  he  tried  a  case 
of  murder  and  one  of  perjury.  As  he  had  a  Commis- 
sion on  Nisi  Prius  he  sat  also  as  a  civil  trial  tribunal. 
These  were  his  last  official  acts  in  Upper  Canada.  He 
made  his  way  to  Quebec  where  he  arrived  July  27, 
1794.^^  His  patent  as  Chief  Justice  of  Lower  Canada 
in  succession  to  William  Smith  issued  the  following 
day.^^ 

Thursday,  the  1st  instant,  His  Majes-ty's  armed  vessels,  the  Onondago 
and  the  Caldwell,  sailed  from  this  place  (Niagara).  The  former  for 
Kingston,  had  on  board  the  Hon.  William  Osgoode,  Chief  Justice  of  this 
Province,  and  John  White,  Esquire,  Attorney-General,  who  are  going  to 
hold  the  courts  at  Kingston  and  Johnstown."  The  date  is  certainly 
wrong:  John  White's  accounts  passed  by  the  Executive  Council  have 
the  dates'  of  the  circuits  positively  fixed  and  he  could  not  be  mistaken. 

"The  King's  Bench  Term  Books  are  extant  and  in  the  Ontario 
Archives — for  the  first  three  sittings,  October  6  and  11,  1794,  and  Janu- 
ary 19,  1795,  William  Dummer  Powell  sat  alone. 

"  From  the  accounts  in  the  Wolford  Manor  Papers  it  would  appear 
that  Osgoode  tried  the  following  cases  at  his  courts  of  Oyer  and  Terminer : 

1792,  August — at  Kingston — William  Robertson  and  another,  murder. 

William  White,  sheep  stealing. 

1793,  August  7,  at  Kingston — David  Sutherland,  murder. 
August  8,  at  Kingston — George  Andrews,  burglary. 
August  14,  at  New  Johnstown — Joseph  Saluce,  murder. 

1794,  July  20,  at  Cornwall— William  White,  murder. 
21  at  Cornwall — William  Wharffle,  perjury. 

There  is  no  account  for  the  Niagara  Court,  December,  1793.  A  Com- 
mission of  Nisi  Prius  issued  along  with  the  Commission  of  Oyer  and 
Terminer,  &c.,  to  Osgoode,  for  the  Eastern  District,  1794,  and  therefore 
he  sat  that  once  in  a  civil  trial  court.  I  know  of  no  record  of  the  civil 
proceedings  at  that  court  and  cannot  say  whether  there  was  more  than  a 
merely  technical  sittings. 

The  Court  of  Oyer  and  Terminer,  &c.,  with  a  Commission  of  Assize 
and  Nisi  Prius,  sat  at  Kingston  for  the  Midland  District,  August  4, 
1794 :  it  is  possible,  perhaps  even  probable,  that  Osgoode  presided  over 
that  Court.  If  so,  his  arrival  in  Quebec  must  have  been  later  than  that 
given  by  Kingsford — see  next  note.  If  he  took  the  Court  at  Kingston 
he  tried  Tom,  a  negro  boy,  for  larceny,  and  John  Birch  for  receiving 
stolen  goods.  I  know  of  no  record  of  the  Civil  proceedings  at  this  sitting, 
if  there  were   any. 

"  Kingsford,  Hist.  Can.,  Vol.  VII.,  p.  402. 

"From  a  copy  furnished  me  by  the  Secretary  of  State,  Ottawa — the 
Mandamus  as  Executive  Councillor  is  dated  May  5,  1794 ;  it  is  signed 
by  Dundas. 
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A  statute  of  the  Province  of  Lower  Canada  passed 
late  in  the  previous  year  ^*  constituted  two  Courts  of 
King's  Bench  for  the  Province,  one  at  Quebec  and  the 
other  at  Montreal,  each  with  four  justices,  a  Chief  Jus- 
tice and  three  Puisnes.  At  Quebec,  the  Chief  Justice 
of  the  Province  presided.  Consequently  Osgoode 
received  a  Patent  as  Chief  Justice  of  the  Court  of 
King's  Bench  of  the  District  of  Quebec.^'* 

Simcoe  felt  the  removal  of  the  Chief  Justice  as  an 
irreparable  loss  but  the  position  was  not  filled  during 
his  stay  in  the  Province.*^® 

It  is  not  intended  here  to  describe  in  detail  Os- 
goode's  career  in  the  Lower  Province.  It  was  not 
pleasant  or  without  incident.  He  quarrelled  with  Pres- 
cott,  the  Lieutenant-Governor,  and  afterwards  with 
Milnes,  his  successor,  and  finally  left  for  England  in 
1801.  He  does  not  seem  to  have  formally  resigned  his 
position  until  May,  1802,  when  he  retired  with  a  pen- 
sion of  £800."  He  arrived  in  England  apparently  in 
July,  1801,  in  good  health  and  spirits  and  took  up  his 
residence  in  the  Temple. '^^  Never  very  desirous  of  pre- 

•*  (17^3)  34  Geo.  III.  c.  6  (L.  C.)— the  Parliament  did  not  meet  rill 
November  11,  1793. 

"  The  Patent  is  dated  December  11,  1794 ;  this  apparently  iinneoes- 
sarj'  patent  has  caused  much  of  the  confusion  in  respect  of  Osgoode's 
appointments. 

'•  Writing  to  the  Under  Secretary  of  State  for  the  Home  Department, 
John  King — the  Colonies  were  from  1782  till  July  11,  1794,  under  the 
Home  Department — Simcoe.  June  20,  1794,  says :  "  I  shall  feel  an  irre- 
parable loss  in  Mr.  Chief  Justice  Osgoode.  I  hope  to  God  he  will  be 
replaced  by  an  English  lawyer."  Can.  Arch.  Q.  280,  pt.  1,  p.  176.  No 
appointment  was  made  until  after  Simcoe  had  left  Canada,  in  1796; 
John  Elmsley  was  appointed  later  in  the  same  year.  Simcoe's  desire  for 
an  "  English  lawyer "  to  be  appointed  Chief  Justice  was  a  slap  at  the 
pretensions  of  William  Dummer  Powell,  the  sole  puisne  Judge.  Powell 
was  an  American  by  birth  and  although  educated  at  Westminster  in 
law,  was  not  called  to  the  English  Bar.  For  reasons  hardly  credible  now 
and  not  at  all  to  the  discredit  of  either,  Simcoe  never  liked  and  never 
fully  trusted  Powell. 

"  Sufficient  of  the  career  and  actions  of  Osgoode  at  Quebec  will  be 
found  in  Kingsford,  Hist.  Can.,  Vol.  VII ;  Kingsford  seems  in  this  matter 
to  have  taken  more  pains  than  was  his  wont  to  acquire  an  accurate 
knowledge  of  the  facts. 

"A  letter  from  a  close  friend,  Richard  Gierke,  of  Kingston,  Tots- 
worth,  Oxfordshire.  August  10,  1801,  is  addressed  to  him  at  *'  No.  16 
Mitre  Court,  Temple,  London  " — until  December,  1803,  the  same  address 
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ferment,  not  too  fond  of  his  profession  and  having 
ample  means  for  his  bachelor  wants,  he  gave  himself 
over  to  ease  and  modest  luxury. 

Always  fond  of  the  hunt  he  was  able  to  devote  to 
it  his  whole  time  during  the  season  ^® ;  of  a  hospitable 
turn  he  had  sufficient  means  to  entertain  his  friends 
with  good  cooking  and  ^^Superbo"  wines.^^    He  was 

is  retained — December  10,  1808,  the  address  is  "  Brighton  " — thereafter 
till  the  close  of  the  correspondence,  June  6,  1816,  it  is  "  Albany "  or 
"  Albany  House,"  London.    Others  address  him  at  4  A  Albany. 

**'  His  friend,  Richard  Gierke,  speaks  more  than  once  of  Osgoode'B 
hunters,  Jekyll  was  married  a  few  days  after  Osgoode's  arrival  in  Eng- 
land ;  he  began  at  once  an  animated  correspondence  with  him,  beginning 
the  first  letter,  August  2,  1801,  with  the  lines : 

"  C'en  est  fait.    Je  me  marie 

II  faut  vivre  en  Caton  ; 

S'il  est  un  Tems  pour  la  folic, 

II  en  est  un  pour  la  Raison." 

Many  times  he  refers  to  Osgoode's  manner  of  life. 

March  15,  1803.  "  One  whose  equitation  is  over  hedges  and  ditches 
and  diametrically  opposed  to  the  straight  line  of  a  Turnpike  Road."  March 
1,  1804,  **  Your  routine  has,  I  suppose,  been  as  usual,  hunting,  good  soci- 
ety and  good  dinners  .  .  .  you  idolize  idleness,  I,  occupation — we  both 
can  command  now  our  various  delights."  March  27,  1804.  "  Why  should 
you  be  is  a  sort  of  apologetic  to  me  for  hunting?  Have  you  not  a  fair  right 
to  your  pleasures?  You  are  an  easy,  rich,  indolent  batchelor.  Hunting  is 
your  pleasure.  You  have  good  right  to  enjoy  your  pleasure.  You  went 
into  exile  to  purchase  that  independent  income  which  can  afford  the 
pleasure  you  prefer  .  .  .  Men  say  why  should  a  man  with  intel- 
lects like  Osgoode's  absorb  himself  in  hunting?  Men  said  why  was  Jekyll 
a  coxcomb,  a  man  of  bonne  fortune,  &c.,  &c.,?  Why  Jekyll  liked  his 
course  and  Osgoode  likes  his  course  .  .  .  We  have  not  ten  years 
more  to  live  and  are  we  to  live  to  please  these  critics  who  would  not 
care  if  we  were  hung?"  July  23,  1804,  "You  have  enough  (money)  as 
a  batchelor."  November  26,  1800,  "  I  can  guess  that  you  are  hunting, 
lounging,  reading  French  trash,  eating,  drinking  and  playing  at  whist." 

~  Jekyll,  advising  if  not  quite  urging  him  to  marry,  says,  March  27, 
1804,  "  With  your  quietism,  hospitable  turn,  talents  and  good  nature,  you 
would  be  the  happiest  man  on  earth  with  a  pleasant  wife  and  a  rosy  boy 
like  my  Joseph."  Jekyll,  indeed,  well  knows  the  suggestion,  "  I  know 
thou  dost  compare  this  tirade  to  the  craftiness  of  one  Reynard  who  had 
lost  his  tail,"  September  24,  1802.  Richard  Clerke,  August  7,  1808,  takes 
up  his  "  pen  to  present  my  thanks  to  you,  most  liberal  sir,  for  a  smart 
fit  of  the  gout  occasioned  in  a  great  measure  by  your  luxurious  dinners 
and  Superbo  wines." 

February  2,  1809,  he  says :  "  I  know  you  stick  up  your  nose  at 
kitchen  wines,"  and  asks  his  advice  about  "  a  good  tap  of  port,"  of  which 
to  buy  a  hogshead  for  his  own  use.  March  21,  1809,  rallying  Osgoode  as  a 
"most  melancholy  Jacques"  on  his  sombre  epistle — in  which  he  was 
supposed  to  have  expressed  fears  of  an  early  invasion  of  England  by 
Bonaparte,  Clerke  says :  "  I  advise  you  by  all  means  to  get  a  permit  and 
send  all  yooir  Si.perbo  wines  to  my  cellar  at  Kingston  where  they  shall 
be  properly  taken  care  of.  All  my  neighbours  are  unanimous  in  offering 
the  same  advice." 
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not,  however,  given  to  excess  ^^  and  he  led  the  ordinary 
life  at  the  time  of  a  man  of  the  world  in  easy  circum- 
stances, an  Epicurean  existence,  doing  no  harm  to  any- 
one and  little  good  even  to  himself.^^ 

He  does  not  seem  to  have  taken  any  interest  in 
politics  *^^ — perhaps  he  had  had  enough  of  politics  at 
Quebec — or  in  literature.  His  range  of  friends  was 
great  as  to  number  but  not  as  to  class;  he  was  loved 
and  esteemed  by  his  old  friends  but  does  not  seem  to 
have  cared  to  make  new  ones.®* 

Passports  which  have  been  preserved  indicate  that 
he  travelled  to  France  in  the  latter  part  of  1814,  when 
Napoleon  was  in  Elba;  and  in  1816  after  Napoleon's 
final  defeat.  On  the  latter  occasion  he  also  visited  the 
Low  Countries  and  no  doubt  saw  the  field  of  Waterloo. 

This  easy  life  he  led  for  more  than  twenty  years, 
but  in  1823  his  health  began  to  fail.  He  had  accepted 
a  place  on  a  Committee  of  Inquiry  into  fees  in  the 
Courts  of  Justice,  but  was  unable  to  do  full  justice  to 
the  matter.  He  grew  worse  as  time  went  by  and  at 
length,  January  17,  1824,  he  passed  away  at  his  Cham- 

"  There  is  one  letter  from  his  close  friend,  Meyer  Schomberg,  indi- 
cating that  when  at  college  a  young  man  of  20,  he  indulged  too  freely. 
March  21,  1774,  "  Your  best  friends  vent  bitter  complaints  against  you — 
and  to  say  the  truth  the  cause  of  your  neglect  of  them  is  worse  than  your 
neglect  itself.  I  am  infinitely  concerned  to  think  that  you  should  blast 
your  understanding  with  liquid  lightning.  I  would  preach  to  you  on  this 
subject  if  I  did  not  know  that  you  can  bring  stronger  arguments  against 
yourself  than  I  can  offer."  Jekyll  (before  Osgoode  went  to  Canada) 
talks  frequently  in  a  bantering  manner  of  their  getting  drunk  togetlier  to 
talk  Metaphysics,  etc.,  etc. ;  but  this  is  obviously  just  the  chaff  of  intimate 
friends.  Nothing  whatever  indicates  want  of  self-control  or  undue  indul- 
gence in  wine. 

•*  Septemiber  5,  1809,  jeykll  writes  "  Conquer  the  constitutional  idle- 
ness and  write  to  me."  September  14,  1809,  "  You  say  you  are  happy  if 
you  feel  no  bodi  y  pain ;  you  are  a  better  moralist  than  I  am — I  am 
furious  if  I  have  no  positive  pleasure." 

"  Only  once  does  he  seem  to  have  taken  part  in  politics  and  then  only 
as  a  paid  speaker.  Jeykll  writing  from  Wells — the  letter  is  not  dated, 
but  it  must  have  been  some  time  in  1788 — to  Osgoode,  says,  "  Nat.  Snow- 
den  and  all  of  us  are  delighted  with  your  debut  on  the  Hustings.  I  am 
sure  it  will  be  of  still  more  advantage  to  you  than  the  Rhino  which  will 
be  no  bad  viaticum  for  the  Rhine-0 !  " 

•*  Lord  Redesdale  asks  him  to  a  "  family  dinner,"  but  him,  Osgoode 
had  known  as  John  Freeman  Mitford  when  they  were  both  young  barris- 
ters. 
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bers  in  the  Albany  at  the  age  of  seventy/*^    He  had 
never  married. 

The  portrait  of  Osgoode  now  at  Osgoode  Hall®* 
shows  him  to  have  been  a  man  of  fine  presence  with  a 
handsome  and  refined  face. 

His  correspondence  bears  out  the  character  which 
is  given  him — ^  ^  No  person  admitted  to  his  intimacy  ever 
failed  to  conceive  for  him  that  esteem  which  his  con- 
duct and  conversation  always  tended  to  augment.*'®^ 

While  he  left  no  mark  upon  the  jurisprudence  of  this 
Province,  his  name  will  be  perpetuated  by  the  title  of 
the  building,  Osgoode  Hall,  the  seat  oi  our  Superior 
Courts,  which  was  named  after  him  at  the  instance  of 
one  who  became  one  of  the  most  illustrious  of  his  suc- 
cessors.^® 

"  Annual  Register,  1824,  p.  205. 

From  Jekyll's  affectionate  letters,  it  would  appear  that  he  suffered 
from  haematuria,  that  this  was  treated  by  cupping  but  continued,  that 
while  Osgoode  became  more  moderate  in  diet  and  wine,  he  "  swilled  table 
beer,"  that  he  had  a  constant  cough  which  prevented  sleep  and  natural 
rest,  that  premonitory  symptoms  of  apoplexy  were  apparent,  bleeding  at 
the  nose,  etc.,  and  that  he  was  a  rather  recalcitrant  patient.  I  have 
newhere  seen  any  account  of  the  immediate  cause  of  his  death ;  but  many 
facts  point  to  cerebral  haemorrhage. 

"  This  is  a  copy  by  our  well-known  Toronto  artist,  Berthon,  of  the 
original  at  Wolford   Manor,  England. 

"  The  "  Canadian  Review,"  July,  1824,  quoted  by  Dr.  Scadding  in  his 
"Toronto  of  Old,"  p.  314.  Dr.  Scadding  is  certainly  in  error  in  making 
Ohief  Justice  Osgoode  one  of  the  pewholders  in  St.  James'  Church, 
Toronto,  from  its  commencement  to  about  1818.  "  Toronto  of  Old,"  p. 
138.  Osgoode  never  lived  in  York  (Toronto)  and  the  first  church  was  not 
built  until  1803— do.,  do.,  p.  118. 

"John  Beverley  Robinson,  who  became  the  seventh  Chief  Justice  of 
Upper  Canada  in  1829. 

Supplementary  Note. 

"William  Osgood,  the  father,  seems  to  have  come  to  London  from 
Hampshire  in  the  fourth  decade  of  the  18th  century ;  the  celebrated  John 
Wesley  writing  in  his  journal  of  date  Sunday,  December  13,  1767,  says : 
"  I  am  desired  to  preach  a  funeral  sermon  for  William  Osgood.  He  came 
to  Ijondon  over  thirty  years  ago  and  from  nothing  amassed  more  and 
more  till  he  was  worth  several  thousand  pounds."  "  The  Journal  of  the 
Rev.  John  Wesley,  edited  by  Nehemiah  Curnock,"  London,  Charles  H. 
Kelly,  n.d.  Vol  V.,  p.  245. 

He  early  came  under  the  influence  of  Charles  Wesley,  who  called  him 
his  son — writing  to  his  wife  in  1764,  Charles  Wesley  says :  "  I  called  on 
my  beloved  son,  William  Osgood,  who  is  swiftly  declining  and  ripening 
for  glory."    "  The  Journal  of  the  Rev.  John  Wesley,"  Vol.  II.,  p.  242— 
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while  John  Wesley  speaks  of  visiting  "  Brother  Osgood,"  do.  do.,  Vol.  II., 
p.  363  (July  2,  1740),  461  (June  5,  1741). 

Osgood  (who  always  spelled  his  name  without  the  final  "e")  and 
his  wife  Martha  had  only  one  child,  William,  who  was  born  in  1754  and 
was  only  in  his  fourteenth  year  when  his  father  died  in  1767 — the  elder 
Osgood  had  one  brother,  John  Osgood,  of  Bishop  Sutton,  Hampshire,  and 
a  number  of  cousins  of  the  name  of  Osgood  in  Hampshire,  Sussex  and 
Berkshire  whom  he  remembered  in  his  will,  dated  October  5,  1767.  He 
seems  also  to  have  had  a  sister  to  whose  daughter,  Eleanor  Copley,  he 
left  twenty  pounds — he  had  also  a  cousin  of  the  name  of  John  Gates  in 
Surrey,  and  another  called  William  Taylor. 

That  he  was  a  "  good  man  and  died  in  peace  "  John  Wesley  bears 
witness,  though  he  says :  "  I  believe  his  money  was  a  great  clog  to  him 
and  kept  him  in  a  poor  low  state  all  his  days,  making  no  such  advance  as 
he  might  have  done  either  in  holiness  or  happiness."  He  left  "  to  the  poor 
of  Mr.  John  Wesley's  society  twenty  pounds  to  be  distributed  amongst 
them  as  the  stewards  think  fit " — and  directed  that  he  should  be  "  buried 
in  the  burying  ground  called  Bunhill  Fields,  decently  but  without  pomp, 
and  that  if  the  Rev.  John  or  Charles  Wesley  are  in  town  at  my  decease, 
I  give  one  of  them  five  guineas  for  reading  the  funeral  service  over  me 
and  preaching  a  sermon  in  West  Street  Chappel." 

In  his  will  he  describes  himself  as  "  of  Queen  Street  in  the  parish 
of  Saint  George,  Hanover  Square,  in  the  County  of  Middlesex,  Gentle- 
man." He  appointed  his  wife,  W^illiam  Surgey  and  Edward  Webster, 
Executors  and  also  guardians  of  his  infant  son  William,  and  allowed  the 
interest  on  £2,000  "  for  his  education  and  maintenance  .  .  .  till  he 
arrives  at  the  age  of  twenty-one  years."  The  son  was  entered  at  Christ 
Church,  Oxford,  July  12,  1768,  as  "  William  Osgoode,  son  of  William 
Osgoode  of  St.  Martin's,  London,  gentleman."  The  Dean  of  Christ 
Church  confirms  Foster  Alumni  Oxonienses  III.,  p.  1047,  that  the  name 
is  spelled  with  a  final  "  e  "  in  the  Matriculation  Lists  (Letter  to  me, 
October  12,  1920).  Notwithstanding  this  orthography,  William  con- 
tinued to  spell  his  name  in  the  same  way  as  his  father  for  several  years, 
and  letters  from  his  most  familiar  friends  were  addressed  in  the  same 
way  —  the  first  time  Jekyll  used  the  final  "  e  "  was  September  7,  1781, 
and  Schomberg  never  used  it  at  all.  His  own  letters  as  late  as  1776  are 
signed  "  W.  Osgood,"  "  Will  Osgood,"  and  he  speaks  of  himself  as  "  Mons. 
Osgood."  He  was  graduated  B.A.  as  "  Osgoode "  in  1772,  and  was 
entered  of  Lincoln's  Inn,  November  4,  1773,  as  "  Osgoode,  William,  son 
oJ  William  Osgoode  of  Queen's  Street,  Grosvenor  Square  in  the  County 
of  Middlesex,  armiger,  deceased."  Apparently  the  fact  of  his  receiving 
his  call  under  the  name  "  Osgoode  "  determined  him  to  change  the  spelling 
of  his  name,  and  certainly  his  Warrant  and  Commission  as  Chief  Justice 
in  1792  were  with  the  final  "  e,"  and  we  see  no  more  of  the  shorter 
spelling. 

None  of  the  asceticism  of  the  early  Methodists  is  to  be  found  in 
Osgoode's  life — he  was  rather  a  Sybarite ;  but  it  is  possible — I  think 
probable — that  his  early  association  with  the  Wesleys  rather  prevented 
him  going  so  far  and  so  violently  as  Simcoe  in  support  of  the  exclusive 
claims  of  the  Church  of  England  in  the  Colony. 

His  own  will — holograph  and  dated  August  16,  1818,  with  codicils, 
August  14,  1821,  and  August  16,  1823 — is  characteristic  of  the  man. 
Ten  guineas  for  mourning  rings  to  each  of  his  friends,  the  Reverend 
Robert  Nares  (the  well  known  philologist),  the  Reverend  Sackville  Bale, 
Joseph  Jekyll,  Esqre.,  (the  celebrated  barrister  and  wit),  the  Right 
Honourable  Nathaniel  Bond,  the  Right  Honoui-able  Sir  William  Grant 
(Master  of  the  Rolls),  Barne  Barne,  Esqre.,  Mr.  Serjeant  Manley 
John  Campbell,  William  Alexander    (Master  in  Chancery),  and  twelve 
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others — to  John  Noyes,  Clerk  of  the  Commission  of  Inquiry  into  the  Fees 
of  the  Courts  of  Justice,  £1,000,  and  to  certain  old  friends  the  same  or 
larger  amounts ;  his  wines  are  divided  amongst  two  named  friends,  his 
servants  receive  one  year's  wages.  His  silverware,  clocks,  etc.,  are  duly 
bequeathed,  and  charities  are  not  wholly  overlooked,  £500  to  the  Marine 
Society,  £100  to  the  St.  George's  Hospital,  and  £100  to  the  Middlesex 
Hospital.  He  leaves  nothing  to  any  relative  at  least  designated  as  such ; 
his  estate  was  sworn  under  £35,000,  a  very  fair  fortune  anywhere  a  hun- 
dred years  ago,  and  for  a  Canadian  Judge  even  now  magnificent — crede 
experto. 


ROBERT  ISAAC    DEY  GRAY— THE    FIRST 
SOLICITOR-GENERAL  OF  UPPER 

CANADA— 1797-1804 

By  William  Eenwick  Eiddell,  LL.D.,  F.R.S.  (Can.) 
Justice  of  Supreme  Court  of  Ontario.* 

When  Upper  Canada  began  her  active  Provincial 
career  in  1792,  there  were  only  two  regular  certificated 
lawyers  in  all  her  broad  domain,  then  de  facto  includ- 
ing Michilimackinac,  Detroit,  Niagara  and  some  other 
of  the  territory  given  by  the  Definitive  Treaty  of  1783 
to  the  United  States. 

So  long  as  the  Courts  were  presided  over  by  lay 
judges,  as  was  the  case  (except  as  to  Detroit  and  its 
neighbourhood^)  until  1794,  no  great  difficulty  was  ex- 
perienced by  suitors,  the  lay  judges  were  just  as  little 
versed  in  legal  technicalities  as  the  ordinary  layman, 
the  practice  was  very  simple  and  without  complications 
and  there  was  no  necessity  for  lawyers  at  all.  But 
when  in  1794,  the  former  Courts  of  Common  Pleas 
were  abolished  and  the  Court  of  King's  Bench  for  the 
Province  of  Upper  Canada  was  erected^  with  a  formal 
practice,  the  case  was  different.  Theretofore  most 
litigants  could  conduct  their  own  cases,  although  in 
some  instances  either  one  of  the  two  lawyers,  John 
White,  the  Attorney-General,  an  English  barrister, 
and  Walter  Eoe,  of  Detroit,  an  Englishman  who 
received  a  licence  to  practise  law  in  Montreal,  was 
employed;  occasionally,  too,  a  non-professional  agent 
or  attorney  appeared. 

Now,  however,  there  was  need  of  men  who  would 
devote  themselves  to  the  practice  of  the  law  and  who 
could  afford  to  master  its  technicalities.  Accordingly 
the  Legislature  passed  an  Act^  authorizing  the  Lieu- 
tenant-Governor to  give  a  licence  to  not  more  than 
sixteen  British  subjects   to    act   as   *^  Advocates    and 

*  Editor's  Note. — The  notes  to  which  the  references  are  given  are 
printed  consecutively  at  the  end  instead  of  in  footnotes. 
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Attornies/'  and  no  others  than  those  so  licensed  and 
those  otherwise  qualified  were  authorized  to  receive 
fees  for  practising  in  the  Courts.  Amongst  those  so 
licensed  by  Lieutenant-Governor  John  Graves  Simcoe 
was  Eobert  Isaac  Dey  Gray,  who  received  a  licence 
and  was  ' '  sworn  in, ' '  October  22nd,  1794.  He  became 
our  first  Solicitor-General. 

He  was  the  son  of  Major  James  Gray,*  a  half -pay 
officer,  and  his  wife  Elizabeth  Low ;  and  was  born  about 
1772.  He  came  with  his  father  and  mother  to  Canada 
in  1776,  and  in  1784  to  Gray^s  Creek  near  Cornwall. 
Most  of  his  education  he  received  in  Quebec.  He 
entered  the  office  in  Cornwall  of  his  cousin,  Jacob 
Farrand,  who  was  practising  there  as  an  uncertifi- 
cated lawyer.^ 

There  is  no  record  of  how  Gray  came  to  be  favoured 
by  the  Governor ;  no  doubt  the  virtues  of  his  father  as 
well  as  his  own  merits  justified  the  appointment  to  the 
Bar. 

Simcoe  had  already  in  view  the  appointment  of  a 
Solicitor-General,  and  fixed  on  Gray  on  the  recommen- 
dation of  '^the  Gentlemen  of  the  Land  Department,  ^^ 
and  influenced  to  some  extent  by  the  fact  that  he  had 
been  ^'regularly  bred  to  the  profession ''®  Simcoe 
seems  to  have  had  a  real  regard  for  him :  he  wrote  the 
Duke  of  Portland  in  1795  that  he  had  made  Gray 
Solicitor-General  ''in  the  hopes  that  the  salary  of 
Solicitor-General  however  small  might  have  enabled 
him  to  perfect  his  education  by  attending  for  two  or 
three  years  at  Westminster  Hall,  and  by  these  means 
acquire  the  habits  and  character  of  the  English  Bar 
and  exemplify  these  advantages  to  the  King's  service 
in  this  Province.'" 

Simcoe  appointed  him  Solicitor-General  in  the  Fall 
of  1794 ;  but  as  he  was  to  be  paid  by  the  Home  Govern- 
ment, the  appointment  could  be  only  provisional  and 
as  ''Acting  Solicitor-General' ';  Simcoe  wrote  to  Port- 
land November  10th,  1794,  but  it  was  not  until  May  9th 
in  the  following  year  that  Portland  replied  approving 
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the  appointment.^  Unfortunately  he  did  not  send  the 
necessary  Warrant  or  Mandamus  with  the  letter  of 
approval  and  the  matter  seems  to  have  been  forgotten 
at  Westminster. 

Even  the  letter  of  May  9th,  1795,  was  not  received 
until  after  the  death  of  Major  Gray.  The  widow  was 
left  in  poor  circumstances  and  it  was  imperative  that 
the  son  should  earn  a  living  for  her  as  well  as  for  him- 
self.^ Young  Gray's  proposed  study  at  Westminster 
had  to  be  given  up,  and  he  opened  an  office  in  Corn- 
wall. 

He  was  elected  Member  of  the  House  of  Assembly 
for  the  Eiding  of  Stormont  in  the  Second  Parliament 
of  1796,  and  this  entitled  him  to  ^^  Wages,''  10  shillings 
per  diem.^^ 

His  salary  as  Solicitor-General  could  not  be  paid 
to  him  until  he  was  ^' sworn  in."  In  those  days  to 
enable  an  officer  of  the  Government  to  be  regularly 
*^ sworn  in"  there  must  be  produced  a  warrant  or 
mandamus  from  the  King,  for  it  was  the  King  who 
paid  and  who  appointed,  the  King  acting  by  his  Min- 
isters at  Westminster.  The  mandamus  not  arriving 
and  Simcoe  being  about  to  leave  for  England,  it  was 
determined  that  Gray  should  be  sworn  in  on  the 
strength  of  Portland's  letter.  Gray  was  accordingly 
^ '  sworn  in, ' '  quantum  valeat,  in  July,  1796.  The  formal 
mandamus  did  not  arrive  until  1797  after  Simcoe  had 
gone  to  England ;  and  when  it  did  arrive  it  was  found 
to  be  dated  February  6th,  1796.  The  formal  and  regu- 
lar appointment  and  swearing  in  as  Solicitor-General 
dates  only  from  March  21st,  1797:''  but  he  drew  his 
salary  as  such  from  the  informal  swearing  in  in  July, 
1796. 

Gray  removed  to  York,  the  new  Capitol,  early  in 
1797,  and  attended  the  Session  of  Parliament  at  York 
in  the  same  year.  He  took  with  him  his  negro  slave, 
Dorin  Baker,  and  three  of  her  mulatto  children, 
Simon  (his  body  servant),  John  (who  survived  until 
1871)  and  a  daughter,  and  lived  in  a  large  white  house 
''north  of  the  Landing"  on  Market  (now  Wellington) 
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Street,  just  west  of  the  lot  on  the  north-west  corner  of 
York  and  Wellington  Streets,  long  since  disappeared. 

The  Kecords  of  this  Session  of  the  House  of  Assem- 
bly are  lost,  but  there  is  extant  Gray's  report  on  the 
legislation  during  that  session  originating  in  that 
House/^  It  had  been  made  the  duty  of  the  Chief  Jus- 
tice to  make  a  report  on  legislation  originating  in  the 
Upper  House  and  of  the  Attorney-General  and  Solici- 
tor-General in  the  Lower,  but  John  White,  the  Attor- 
ney-General, was  not  a  member  of  this  Assembly  and 
the  Solicitor-General  was  called  upon  to  perform  the 
duty.^^ 

Gray  was  one  of  the  ten  lawyers  who  met  at  Wil- 
son's Hotel,  July  17th,  1797,  to  organize  the  Law 
Society  of  Upper  Canada.  He  was  the  second  member, 
the  second  called  to  the  Bar,  the  second  Bencher — all 
in  1797— and  the  second  Treasurer,  1798,  1799,  1800 
and  part  of  1801.  He  also  took  an  active  part  in  fram- 
ing the  early  rules  and  in  particular,  he  successfully 
opposed  the  scheme  of  the  Attorney-General  to  pre- 
vent the  same  person  being  both  Barrister  and  Attor- 
ney.^* 

In  the  Second  Session  of  the  Second  Provincial 
Parliament,  Gray's  activities  are  of  record.  The  Act 
of  1793  concerning  slavery  which  made  all  newcomers 
into  the  Province,  f ree,^^  was  not  a  popular  measure  in 
the  country  and  was  passed  only  at  the  instance  of 
Simcoe,  who  loathed  slavery  and  had  spoken  against 
it  in  the  Imperial  House  of  Commons.  Simcoe  obtained 
leave  of  absence  and  went  to  England  in  1796,  never  to 
return  to  the  Province.  Peter  Russell  was  the  Admin- 
istrator of  the  Government,  a  man  who  was  more  con- 
cerned in  his  own  financial  aggrandisement  than  any 
social  or  public  question. 

Christopher  Robinson,  a  United  Empire  Loyalist 
of  Virginian  descent,  who  had  been  returned  at  the 
General  Election  of  1796  for  the  Riding  of  Addington 
and  Ontario,^^  introduced  a  ^^Bill  to  enable  persons 
migrating  into  this  Province  to  bring  their  negro 
slaves  into  the  same."    This  Bill  was  ardently  sup- 
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ported  by  many  members,  and  the  burden  of  the 
defence  was  cast  almost  wholly  upon  the  young 
Solicitor-General.  The  third  reading  was  carried  on  a 
vote  of  8  to  4.  It  went  up  to  the  Legislative  Council 
and  there  received  the  three  months '  hoist,  and  the  pro- 
position was  never  revived/^  When  the  history  of 
Second  Chambers  comes  to  be  written,  may  this  act  be 
accounted  to  them  for  righteousness. 

Eussell  the  Administrator  and  his  Executive  Coun- 
cil were  not  at  all  satisfied  with  the  management  by 
Gray  in  the  House  of  Assembly  of  the  Administration 
measures :  and  on  the  death  of  Christopher  Eobinson, 
asked  John  White,  the  Attorney-General,  to  contest  the 
vacant  constituency.  White  objected  to  the  expense, 
considerable  for  those  days,  which  he  could  ill  afford, 
and  the  Administrator  agreed  to  pay  the  election 
expenses.  White  offered  himself  as  a  candidate  for 
Addington  and  Ontario,  but  he  was  defeated  by  William 
Fairfield,  who  was  ^'introduced  to  Mr.  Speaker  as  the 
Knight  to  represent  in  Parliament  the  County  of 
Addington  in  the  room  of  Christopher  Robinson, 
Esquire,  deceased. ''^^ 

An  amusing  episode  occurred  during  the  Session  of 
1799  which  will  bear  recounting. 

The  Statutes  of  1793  provided  for  the  payment  by 
every  Riding  to  its  members  in  the  Assembly  of  wages 
of  not  more  than  ten  shillings  per  day  to  be  levied  by 
the  Quarter  Sessions  on  the  householders  of  the  Riding, 
who  were  divided  into  classes  according  to  the  assess- 
ment, whose  rate  of  taxation  varied  with  the  classes: 
in  1794  two  other  classes  were  added:  in  1796  a  new 
system  was  authorized  for  the  next  ensuing  Quarter 
Sessions  but  no  further;  in  1798  two  Assembly  Bills 
failed  to  become  law  and  the  old  system  was  reverted 
to,  whereupon  there  was  immediate  question  as  to  the 
proper  classification,  &c.  The  twelve  members  of  the 
House  of  Assembly  who  attended  the  sittings  decided 
to  have  their  travelling  expenses,  &c.,  paid  out  of  the 
public  Provincial  funds  raised  under  the  authority  of 
the    Provincial    Parliament;    the    House    accordingly 


132 

voted  amongst  other  items  properly  payable,  the  sum 
of  £50  ^'to  reimburse  twelve  members  their  travelling 
expenses  and  during  their  attendance  in  Parliament 
this  Session,  the  new  mode  of  assessment  not  taking 
place  this  year.'*  Eussell  refused  to  pay  it  after  he 
had  laid  the  matter  before  the  Executive  Council,  and 
received  a  unanimous  opinion  that  this  was  an  attempt 
by  one  branch  of  the  Legislature  alone  to  divert  funds 
into  a  different  channel  from  that  authorized  by  the 
three  branches — this  could  only  be  done  by  a  new  Act. 
The  House  next  year  (1799)  passed  a  new  Bill;  to  this 
the  Council  made  amendments;  the  House  amended 
the  amendments  and  the  Bill  failed  to  pass,  so  the 
attempt  at  ^^ honest  graft"  failed.^® 

During  this  Session  occurred  the  first  instance  of 
a  practice  which  has  been  all  too  common  in  our  Pro- 
vince, and  if  in  some  instances  beneficial,  has  not 
always  wrought  good. 

Thomas  Ward,  June  2'Oth,  presented  at  the  Bar  of 
the  House  a  petition  'Spraying  to  be  relieved  from  the 
hardship  to  which  a  strict  construction  of  the  sixth 
clause  of  the  Act  for  the  Better  Practice  of  Law  sub- 
jects him,''  i.e.  the  clause  requiring  service  under 
articles  and  standing  on  the  books  of  the  Law  Society 
for  three  years  before  admission  as  an  attorney  or 
solicitor. 

Gray  and  Timothy  Thompson  (member  for  Len- 
nox, Hastings  and  Northumberland,  a  magistrate  but 
not  a  lawyer)  were  appointed  a  Committee  to  deal  with 
the  petition ;  they  made  their  report,  June  2'2nd.  They 
point  out  the  very  great  importance  of  the  matter  to 
the  Law  Society  and  to  the  Province ;  the  Law  Society 
thought  that  for  the  House  to  make  a  law  to  admit  any- 
one a  member  of  the  Law  Society  without  its  concur- 
rence, **  would  defeat  the  beneficent  intentions  of  the 
Legislature  and  take  from  the  Society  .  .  .  one  of 
its  first  and  most  important  privileges";  while  as 
there  was  no  certificate  of  capacity  produced,  no  mode 
of  examination  authorized  for  the  House  to  employ,  it 
''might  defeat    the    intention    of    the    Legislature  in 
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securing  for  the  Province  a  learned  and  honourable 
body  to  assist  their  fellow  subjects  when  occasion 
might  require  and  to  support  their  constitution. ' ' 
"With  the  greatest  deference  to  the  wisdom  of  the 
House/'  the  Committee  "observe  that  they  do  not 
consider  it  may  operate  to  the  disadvantage  of  the 
Petitioner,  should  this  House  think  proper  to  refer  him 
to  the  Law  Society  .  .  .''  The  Report  was  unanim- 
ously adopted — 0  si  sic  omnia,^^ 

Upon  the  death  in  January,  1800,  of  the  Attorney- 
General,  John  White,  Gray  was  instructed  to  take 
charge  of  all  the  papers  and  documents  and  to  act  as 
Attorney-General  until  a  formal  appointment  should 
be  made.^^  Gray  had  aspirations  for  the  permanent 
appointment,"  but  Lieutenant-Governor  Peter  Hunter 
who  had  arrived  in  the  Summer  of  1799  did  not  think 
it  well  to  advise  his  nomination — "Mr.  Gray,  the 
Solicitor-General  being  a  very  young  man,  not  as  yet 
possessing  sufficient  professional  knowledge/ '^^ 

In  our  system  of  Responsible  Government,  it  must, 
at  all  times,  be  in  the  power  of  the  Government  to 
obtain  a  majority  in  the  Lower  House,  House  of  Com- 
mons or  House  of  Assembly;  but  in  those  days  there 
was  no  Responsible  Government,  the  Lieutenant- 
Governor  actually  governed  and  cared  nothing  for  the 
majority  in  the  House.  This  independent  position  he 
held  because  the  expenses  of  his  government,  &c.,  were 
paid  by  the  Mother  Country,  and  he  had  no  need  to  ask 
for  a  vote  from  the  Assembly.^*  At  the  present  time 
the  test  of  the  strength  of  the  parties  is  often  made  by 
the  vote  for  the  Speaker.  As  indicating  the  difference 
between  now  and  then  it  may  be  noted  that  at  the  meet- 
ing of  the  House  in  1800,  the  Speaker  David  William 
Smith  being  absent  in  England,  it  was  necessary  to 
elect  a  Speaker,  and  Mr.  Street  was  chosen  despite  the 
vote  of  the  Solicitor-General  against  him." 

In  this  year,  1800,  there  was  a  redivision  of  the 
Province  into  Ridings :  and  Gray  was  elected  for  Stor- 
mont  and  Russell. 
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His  candidate  for  the  Speakership  in  1801,  Mr.  Jus- 
tice Allcock,  was  defeated  by  a  vote  of  10  to  3,  and 
David  William  Smith  again  became  Speaker — Parlia- 
ment was  congratulated  on  the  Union  of  Great  Britain 
and  Ireland.^*  In  this  year  was  passed  the  first  Pro- 
hibition Act  in  Upper  Canada — three  missionaries  of 
the  **  Episcopal  Church  of  Unitas  Fratrum  or  United 
Brethren *'  i.e.  the  Moravians,  at  Fairfield,  an  Indian 
Moravian  Town  on  the  Thames,  petitioned  that  liquor 
should  not  be  given  or  sold  in  the  Reserve  to  the 
''believing  Indians'';  and  an  Act  was  passed  of  an 
even  more  drastic  character  forbidding  the  sale  or 
barter  of  liquor  within  the  Township  of  Orford  to 
anyone,  as  this  was  considered  ''necessary  for  the  com- 
fort of  the  Moravian  Indians  inhabiting  .  .  .  the 
township  of  Orford. ''^^ 

In  1802,  the  question  of  the  fees  of  lawyers  was 
warmly  debated:  Gray  stuck  by  his  profession  and 
nothing  came  of  the  agitation,  the  Bill  for  regulating 
the  fees  receiving  the  three  months'  hoist.^^ 

In  1803  Smith  was  again  absent  in  England.  Gray 
became  a  candidate  for  the  Speakership  but  was 
defeated  as  were  three  of  his  choice,  and  Richard 
Beasley  was  elected  Speaker.^^ 

This  Session  was  characterized  by  a  foolish  dispute 
between  the  Houses  in  which  Gray  steadfastly  took  the 
side  of  privilege. 

A  very  curious  and,  from  a  legal  point  of  view,  inter- 
esting proceeding  also  took  place  in  1803 — Gray,  with 
the  Chief  Justice,  Elmsley  and  William  Cooper,  owner 
of  Cooper's  Wharf  (about  the  foot  of  Church  Street) 
had  made  four  "fines"  of  lands — this  was  a  peculiar 
form  of  conveyance,  it  had  some  advantages  but  it  was 
based  upon  a  number  of  "legal  fictions,"  complicated 
and  what  we  should  now  call  absurd.  An  old  statute  of 
1403  required  fines  before  they  be  "drawn  out  of  the 
Common  Bench  by  the  Chyrographer"  to  be  "inrolled 
in  a  Roll  ...  to  remain  in  the  safe  custody  of  the 
Chief  Clerk  of  the  Common  Bench.  "^^  There  was  no 
such  office  or  Roll  in  the  Province  and  Gray  petitioned 
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the  Legislature  to  pass  **a  law  to  declare  such  fines 
legal  and  effectual  to  all  intents  and  purposes/'  A 
Bill  for  the  purpose  passed  both  Houses  but  Hunter 
(probably  on  the  advice  of  Chief  Justice  Allcock) 
reserved  the  Bill  for  His  Majesty's  pleasure  and  it 
never  became  law.  Thus  our  conveyancing  was 
relieved  of  a  cumbrous  and  antiquated  form — and  the 
simpler  forms  have  always  been  used  instead.^^ 

In  1804,  Gray  was  absent  from  the  House  in  the 
early  part  of  the  Session :  but  toward  the  end  of  Febru- 
ary he  made  his  appearance  and  took  the  usual  active 
part  in  its  proceedings — this  was  fated  to  be  his  last 
Session.  The  story  of  his  untimely  death  with  its 
singular  features  has  often  been  told:  and  it  will  be 
here  repeated  once  more. 

At  this  time,  the  townships  on  the  northern  shore 
of  Lake  Ontario,  from  Toronto  Bay  to  the  Eiver 
Trent,  now  rich,  populous  and  well  cultivated,  were 
almost  in  a  state  of  nature,  the  primeval  forest 
untouched  except  in  a  few  places. 

There  were,  indeed,  a  few  white  settlers,  some  of 
United  Empire  Loyalist  stock  who  had  left  their 
American  homes  to  live  and  die  under  the  Old  Flag, 
some  Americans  brought  in  by  Asa  Danf orth  who  had 
built  what  w^as  called  a  road — the  *^  Danf  orth  Road'' 
still  existing  in  many  places — from  York  eastward  to 
near  Kingston,  some  Americans  attracted  by  the  offer 
of  free  land,  some  retired  officers  and  discharged  men  of 
the  British  Army  and  Navy,  some  from  Britain  seeking 
for  themselves  and  their  children  a  life  of  indepen- 
dence and  comfort  denied  them  in  the  Homeland,  some 
'*  United  Irishm^en"  fleeing  the  **  tyranny  of  the 
Saxon"  and  some  who  left  Ireland  in  disgust  and 
alarm  at  the  United  Irishmen  and  their  movement. 

But  the  Indian  roamed  at  will  through  all  this  land, 
although  his  territory  Avas  considered  to  be  bounded 
by  an  ill-defined  line  a  score  or  so  of  miles  north  from 
the  shore  of  the  Lake.  He  would  hunt  and  fish  in  this 
white  man's  land  as  well  as  come  there  to  trade  his 
furs  for  blankets,  firearms,  ammunition  and  rum — one 
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being  considered  as  real  a  necessity  as  another.  Often, 
however,  the  white  fur  trader  found  it  advantageous 
himself  to  take  his  merchandise  into  the  Indian  terri- 
tory— he  thereby  obtained  choicer  furs  and  at  a  cheaper 
rate. 

In  the  first  years  of  the  19th  century,  two 
brothers  by  the  name  of  Farewell  came  from  the  new 
Eepublic  to  Canada,  paddled  round  the  head  of  Lake 
Ontario  and  at  length  reached  what  is  now  Port 
Whitby — and  there  they  established  a  trading  post  for 
furs.  They  made  periodical  trips  back  into  the  Indian 
country,  and  became  well  known  to  the  tribes  in  that 
part  of  Upper  Canada. 

In  the  year  1804  they  made  one  of  these  trading 
trips  taking  with  them  their  hired  man,  John  Sharp; 
they  pitched  their  camp  at  Ball  Point  on  Walpole 
Island  in  Lake  Scugog. 

One  day  the  brothers  went  some  distance  from  their 
tent  on  a  trading  excursion,  leaving  Sharp  behind  to 
guard  the  camp.  On  their  return  they  found  their 
servant  murdered,  his  head  having  been  smashed  in 
with  a  heavy  club. 

The  deed  had  plainly  been  committed  by  an  Indian ; 
the  Farewells  trailed  the  murderer  with  his  band 
southward,  and  aided  by  information  as  to  the  boasts 
of  a  well-known  Indian,  Ogetonicut,  one  of  the  Musk- 
rat  branch  of  the  Chippewas,  succeeded  in  tracing  him 
to  the  Peninsula  of  East  York — now  Hiawatha  Island 
in  the  Harbour  of  Toronto  (nearly  half  a  century  later, 
i.e.  in  February,  1853,  the  storms  of  Lake  Ontario 
broke  through  the  neck  of  the  Peninsula  and,  forming 
the  ^* Eastern  Gap,*'  gave  to  Toronto  its  favourite 

^^Island'O- 

It  was  known  that  the  brother  of  Ogetonicut,  an 
Indian  by  the  name  of  Whistling  Duck,  had  been  killed 
the  previous  year  by  a  white  man,  and  that  Ogetonicut 
had  openly  threatened  revenge.  The  Lieutenant-Gov- 
ernor of  the  Province,  General  Hunter,  had  promised 
that  Cosens,  the  slayer  of  Whistling  Duck,  should  be 
punished;  but  it  had  been  found  impossible  to  appre- 
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hend  him;  and  Ogetonicut  determined  on  vicarious 
vengeance  for  his  brother's  death  by  killing  some  other 
white  man.  Ogetonicut  after  the  death  of  Sharp,  had 
been  heard  to  boast  of  having  successfully  avenged  his 
brother  and  had  been  showing  by  signs  and  physical 
actions,  how  he  had  broken  a  white  man's  skull. 

The  whole  Muskrat  tribe  was  camped  on  the  Penin- 
sula; but  after  some  demur,  the  Chief  delivered  Oge- 
tonicut up  to  the  officers  of  the  law,  and  the  Indian  was 
lodged  in  the  gaol  of  the  Home  District  for  trial. 

In  the  preparation  of  the  prosecution,  it  appeared 
doubtful  whether  the  locus  of  the  crime  was  in  reality 
within  the  Home  District,  and  a  survey  was  ordered  to 
make  this  certain — the  survey  disclosed  that  the  place 
was  a  few  rods  east  of  the  boundary  between  the  Home 
and  the  Newcastle  Districts  and  within  the  latter.  The 
English  Criminal  Law  in  force  in  Upper  Canada  did 
not  permit  the  trial  in  one  District  of  a  person  accused 
of  murder  in  another.  It,  therefore,  became  necessary 
to  have  Ogetonicut 's  trial  in  the  Newcastle  District. 
The  *' County  Town"  of  that  District  was  then  on 
Presqu'isle  Point,  a  peninsula  stretching  out  into 
Lake  Ontario  south  of  the  County  of  Northumberland. 
The  town,  New^castle,  was  on  the  north  or  Bay  side  of 
this  peninsula  and  was  a  place  of  some  importance, 
having  a  court  house  and  gaol,  a  good  anchorage 
and  harbour,  a  shipyard  and  several  stores  and  dwel- 
ling houses.  Now  only  the  remains  of  a  few  founda- 
tions show  that  such  a  place  ever  existed. 

In  those  days  while  the  ^^Danforlh  Eoad'^  ran 
from  York  eastward  and  it  was  passable  for  horse  and 
rider,  much  of  it  was  difficult  and  no  part  attractive.^^ 
Coach  traffic  was  as  yet  unknown  and  most  of  the 
traffic,  passenger  or  goods,  was  by  the  Lake  in  canoe, 
whale  boat  or  schooner. 

The  Provincial  Government  had  its  own  marine, 
which  was  utilized  for  carrying  the  mail,  &c.,  and  the 
schooner  ^'Speedy''  (Captain  Thomas  Paxton)  was 
detailed  to  convey  the  prisoner  to  Newcastle. 
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Captain  Paxton  objected  to  making  the  voyage, 
about  100  miles — he  reported,  as  the  fact  undoubtedly 
was,  that  the  schooner  was  not  seaworthy;  his  objec- 
tions were  overborne  and  he  received  peremptory 
orders  to  sail. 

In  the  schooner  also  embarked  the  Assize  Judge, 
Mr.  Justice  Thomas  Cochran,  Puisne  Judge  of  the 
Court  of  King's  Bench.^^  In  the  Fall  of  1803  he  pre- 
sided at  the  Assizes  at  Newcastle;  and  in  the  Fall  of 
1804  he  was  again  assigned  for  the  same  duty.^* 

With  the  Judge  went  the  Solicitor-General  as 
Crown  Prosecutor.'"' 

Gray  had  arranged  with  Weekes,  another  barrister, 
an  old  *^ United  Irishman''  and  student  of  Aaron 
Burr's,^*  to  ride  together  to  Newcastle  on  horseback; 
but  yielded  to  the  Judge 's  request  to  accompany  him ; 
Weekes  was,  fortunately  for  him,  not  included  in  the 
invitation  and  rode  alone  to  the  distant  Assize  town. 
Gray  was  accompanied  by  his  coloured  body  servant, 
Simon  Baker." 

With  Mr.  Justice  Cochran,  too,  sailed  Angus  Mac- 
donell,  another  member  of  the  Bar  of  Upper  Canada, 
one  of  a  clan  that  has  furnished  and  continues  to  fur- 
nish many  members  for  the  service  of  the  Empire — 
he  had  been  Clerk  of  the  Legislative  Assembly  of  the 
Province  during  the  First  and  Second  Parliaments  and 
was  at  this  time  a  member  of  the  same  House  in  the 
Third  Parliament.^^  He  had  a  large  practice  as  bar- 
rister and  attorney,  his  name  appearing  very  often  in 
the  Term  Books — he  was  to  defend  the  Indian.  There 
were  also  Mr.  Fisk  (the  High  Bailiff  of  York),  two 
Indian  interpreters.  Cowan  and  Ruggles,  Mr.  Her- 
chimer,  a  York  merchant,  and  several  witnesses — in  all, 
with  captain  and  crew,  thirty-nine  persons.  The  ill- 
fated  ^^ Speedy"  set  sail  October  7th,  1804,  the  weather 
being  even  then  stormy;  the  storm  increased,  the 
schooner  was  sighted  the  following  day  opposite  what 
is  now  Lakeport,  about  90  miles  east  of  Toronto,  but 
was  never  seen  again.  Judge,  counsel,  constable,  pris- 
oner, witnesses,  interpreters,  merchant,  captain  and 
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crew  were  all  engulfed  in  the  angry  waters — and  not 
even  a  spar  of  the  schooner  ever  again  came  to  mortal 
ken.  A  single  hencoop  came  ashore  which  was  sup- 
posed by  some  to  have  belonged  to  the  unfortunate 
vessel,  but  even  that  is  doubtful.^^ 

Gray's  views  as  to  slavery  may  perhaps  be  indi- 
cated by  his  will  whereby  he  set  free  his  *' black  woman 
servant,  Dorinda,  .  .  .  and  all  her  children''  and 
made  provision  for  their  support;  he  specially  remem- 
bered her  two  sons,  Simon  and  John  Baker,  in  some- 
what generous  bequests/** 

*  In  the  District  of  Hesse  (Western  District)  William  Dummer 
Powell  a  lawyer  was  the  **  First "  and  only  Judge :  in  all  the  three 
other  Districts,  the  Judges,  three  in  each,  were  laymen. 

'By  the  Act  (1794)  34  Geo.  III.   c.  2  (U.C). 
»  (1794)  34  Geo.  III.  c.  4  (U.C). 

*  James  Gray  was  a  Scotsman  who  had  been  an  Ensign  in  Lord 
Loudon's  Regiment  in  1745,  then  a  Captain  in  the  42nd  (the  famous 
Black  Watch)  until  after  the  capture  of  Havana  by  Pocock  and  Alber- 
marle  in  1762.  T3e  sold  out  his  commission  in  1763,  and  came  to  the 
Continent  of  North  America,  where  he  married  Elizabeth,  the  daughter 
of  John  Low,  of  Newark,  New  Jersey.  In  the  troublous  times  of  1776, 
he  came  with  his  wife  and  son  together  with  the  household  slave  Dorin, 
to  Canada ;  he  received  a  Commission  as  ^Ia.ior  in  the  first  battalion  of 
Sir  John  Johnson's  "  King's  Royal  Regiment  of  New  York,"  and  at  once 
Ivent  into  active  service,  his  wife  and  family  living  in  Montreal  or  Sorel. 
Shortly  after  the  declaration  of  Peace  and  the  Definitive  Treaty  of  1783. 
the  Regiment  broke  up  (1784)  and  he  came  with  his  wife  and  household 
to  what  was  still  then  part  of  the  Province  of  Quebec,  now  in  Ontario. 
He  settled  at  Gray's  Creek  some  three  miles  east  of  Cornwall ;  he  was 
made  a  J. P.  by  Dorchester  in  1788,  and  his  Commission  of  the  Peace  was 
renewed  by  Simcoe  in  1793 ;  his  attendance  at  the  Quarter  Sessions  is 
of  record.  Gray  became  Colonel  in  the  Militia  of  Upper  Canada ;  he 
died  May  17,  1875 — which  changed  the  career  of  his  son. 

See  Pringle's  "  Lunenburgh,"'  Cornwall.  1880,  pp.  49,  51,  173,  180, 
318,  319-321.  There  are  many  references  to  James  Gray  in  the  Haldi- 
mand  papers  and  the  Q.  Series,  Can.  Arch, 

The  will  of  James  Gray,  dated  Feb.  7,  1788,  still  of  record,  appoints 
Isaac  Ogden.  Clerk  of  the  Crown  at  Quebec,  who  was  Robert's  god- 
father, to  be  his  guardian  during  infancy :  but  the  father  survived  the 
Bon's  nonage.  Ogden,  Col.  Campbell,  Superintendent  in  the  Indian 
Department,  John  Lilly.  Merchant,  and  Charles  Blake,  Surgeon  of  Mont- 
real, the  executors  named  in  the  wnll  all  refused  to  act,  and  Robert  was 
granted  administration  with  will  annexed,  October  10.  1796 

'  Jacob  Farrand  was  one  of  those  who  afterwards  received  a  Licence 
to  practise  under  the  Act  (1794)  34  Geo.  III.  c.  4  (U.C.)  ;  he  was 
sworn  in  four  days  after  his  cousin  Gray,  i.e.,  October  26,  1794. 

•  Simcoe's  letter  to  the  Duke  of  Portland  from  Niagara,  November 
10,  1794,  Can.  Arch.,  Q.  281,  I.  p.  23;  Simcoe  adds:  "He  is  the  son  of 
Captain  Gray  on  half-pay,  a  Colonel  of  Militia,  a  worthy  example  of 
loyalty." 

'  Simcoe's  letter  to  Portland  from  Navy  Hall,  November  9,  1795 : 
Can  Arch.,  Q.  2S2,  I.  29. 

•Portland's  letter  to  Simcoe  from  Whitehall,  May  9th,  1795,  Can. 
Arch.,  Q.  281,  I.  263 ;  Q.  278,  A.  70. 

•  See  letter  mentioned  in  note  7,  supra. 
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^'^  The  blunt  word  "  wages  " — not  "  indemnity  "  is  used  in  the  Statute 
(1793)  33  Geo.  III.  c.  3  (U.C.).  Gray's  election  address  is  worthy  of 
reproduction :     Pringle's  "  Lunenburgh."   p.  258. 

"  To  THE  FEEE  AND  INDEPENDENT  ELECTORS  OF  THE  TOWNSHIPS  OF 
COiENWALL  AND  OSNABRUCK,  AND   OF  THE  CoUNTY  OF  StORMONT. 

Gentlemen  : — "  Actuated  from  an  ardent  inclination  of  devoting 
myself  to  your  particular  service,  and  earnestly  wishing  to  become  instru- 
mental in  promoting  your  welfare,  by  being  classed  among  those  who  are 
to  represent  this  country  in  its  second  Provincial  Parliament,  I  humbly 
offer  myself  a  candidate  for  your  suffrages  at  the  approaching  election 
for  the  County  of  Stormont 

"  And  I  beg  leave  to  assure  you  that  should  I  be  so  fortunate  as  to 
have  the  honour  of  becoming  your  representative  I  shall  endeavour  faith- 
fully to  acquit  myself  in  that  important  duty,  by  my  zealous  exertions  to 
support  your  rights  and  promote  your  interests ;  and  rest  assured  further, 
that  it  shall  ever  be  my  greatest  ambition  to  manifest  to  you  on  all 
occasions,  the  same  readiness  and  zeal  to  serve  you  which  the  greater 
part  of  you  have  uniformly  experienced  during  a  course  of  many  years, 
from  your  late  friend  and  benefactor;  and  it  will  afford  me  a  source  of 
the  greatest  consolation  and  happiness,  if  from  my  earnest  endeavours  I 
shall  hereafter  prove  myself  deserving  of  your  confidence. 
"  I  have  the  honour  to  be,  gentlemen, 

"  Your  most  devoted  and  most  faithful  servant, 

"  R.  I.  D.  Gray." 

"  See  Gray's  Memorial  to  Russell.  Niagara,  July  17th.  1797 ;  he 
asks  a  year's  salary  lost  by  this  postdating  of  his  mandamus,  but  Russell 
was  powerless.  Can.  Arch.,  Q.  283,  252.  He  took  the  oaths,  March  14th, 
1797,  Can.  Arch.,  Q.  285,  129. 

"  Can.  Arch:  Q.,  284,  53-58.  Gray's  comments  are  sensible  and 
moderate. 

"  At  a  meeting  of  the  Executive  Council  at  Newark,  August  28, 
1797,  it  was  made  the  official  duty  of  the  Chief  Justice  to  provide  copies 
of  all  Acts  of  Parliament  to  be  sent  to  the  Secretary  of  State  and  within 
one  month  of  the  end  of  the  Session  to  give  in  writing  the  grounds  and 
reasons  of  those  originating  in  the  Upper  House  and  of  the  Attorney 
and  Solicitor-General  of  those  in  the  Lower  House,  Can.  Arch,,  Q.  285, 
210. 

"  See  my  "  Legal  Profession,  &c.,"  pp.  11.  12,  13,  154-6.  When  her 
son  left  Cornwall  the  widow  went  to  reside  with  Captain  Joseph  Ander- 
son, whose  wife  Hannah  (Parrand)  was  the  daughter  of  her  sister 
Margaret  (Low)  and  Dr.  Farrand ;  she  died  in  1800. 

"  (1793)  33  Geo.  III.  c.  7  (U.C.)— a  full  account  is  given  of  the 
circumstances  of  the  passing  of  this  Act  and  some  of  its  consequences  in 
my  work,  "  The  Slave  in  Canada,"  Washington,  D.C.,  1920,  pp.  553  sqq. 

*"  The  present  County  of  Ontario  was  then  an  uninhabited  wilder- 
ness ;  the  County  of  Ontario  at  that  time  consisted  of  the  Upper  Cana- 
dian Islands  in  the  St  Lawrence.  Christopher  Robinson  was  the  father 
of  Sir  John  Beverley  Robinson  and  the  grandfather  of  Christopher 
Robinson,  Q.C.,  of  our  own  time — he  was  also  a  lawyer,  by  what  right 
does  not  seem  certain.  He  took  part  in  organizing  the  Law  Society  of 
Upper  Canada,  July  17th,  1787,  at  Newark,  was  then  called  to  the  Bar 
and  became  a  Bencher.  He  removed  to  York  from  Kingston  in  1798  and 
died  within  three  weeks  after  his  arrival,  November  2. 

"  See  my  "  The  Slave  in  Canada,"  pp.  59,  60. 

"The  official  record:  6  Ont.  Arch.  Rep.  (1909)  p.  98,  under  date 
June  12,  1799 — the  Speaker  was  Mr.  (afterwards  Sir)  David  William 
Smith. 

The  letter  of  Administrator  Russell  to  the  Duke  of  Portland,  June 
1st,  1799,  Can.  Arch.,  Q.  287,  I.  I.,  is  worth  transcribing  in  full :— "  Hav- 
ing long  felt  and  lamented  the  want  of  the  Attorney-General's  abilities  in 
the  House  of  Assembly,  the  Members  of  which  are  in  general  ignorant  of 
Parliamentary  Forms  and  Business  and  some  of  them  wild  young  men 
who  frequently  require  some  person  of  respectability   and -experience  to 
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keep  them  in  order,  I  requested  that  Gentleman  to  stand  Candidate  for 
the  Representative  of  the  Counties  of  Addington  and  Ontario  which  had 
been  vacated  by  death  ;  and  I  promised  to  defray  the  expenses  of  his  elec- 
tion which  I  well  knew  the  smallness  of  his  income  might  render  incon- 
venient to  himself. 

But  I  am  sorry  I  have  to  report  to  Your  Excellency  that  the  low 
ignorance  of  the  electors  has  defeated  my  wish  by  preferring  an  illiterate 
young  man  of  their  own  neighbourhood.  I  have,  however,  directed  my 
Secretary  to  pay  Mr.  White's  expenses,  agreeable  to  my  promise,  and  to 
charge  the  amount,  £23.  10.  3,  Provincial  Currency,  as  a  contingency 
in  the  Lieutenant-Governor's  office  which  I  humbly  pray  may  receive 
your  Excellency's  approbation."  There  does  not  seem  to  have  been 
express  approval,  but  there  was  no  disapproval ;  and  the  Mother  Country 
paid  the  election  expenses,  about  $100,  of  a  defeated  candidate  in  Upper 
Canada. 

"See  the  Acts  (1793),  33  Geo.  III.  c.  3  (U.C.)  ;  (1794),  34  Geo.  III. 
c.  6  (U.C.)  ;  (1795),  35  Geo.  III.  c.  7  (U.C.)  ;  and  the  proceedings  of 
the  House  and  Council  for  1798  and  1799,  6  Ont.  Arch.  Rep.  (1909)  and 
7  Ont.  Arch.  Rep.   (1910). 

Of  the  sixteen  Members  of  the  House  of  Ass'embly  there  were  in 
addition  to  the  Speaker  David  Willam  Smith,  who  was  paid  a  fixed 
salary  of  £200,  twelve  in  attendance  during  this  session,  and  it  was  their 
expenses  which  were  to  be  paid :  David  McGregor  Rogers,  Richard 
Beasley,  Robert  Isaac  Dey  Grey,  Thomas  Eraser,  Dr.  Solomon  Jones, 
Samuel  Street,  John  Macdonell,  Edward  Jessup,  Christopher  Robinson, 
Benjamin  Ilardison,  John  Cornwall,  Richard  Wilkinson. — 12,  Absent — 
Timothy  Thompson,  Thomas  Smith  and  Thomas  McKee,  3,  making  up 
the  full  number  to  16,  including  the  Speaker 

See  the  proceedings  in  the  House  of  Assembly  for  1799 :  6  Ont. 
Arch.  Rep.  (1909)  107,  110,  112. 

***  It  is  satisfactory  to  know  that  Ward  applied  regularly  to  the  Law 
Society  and  was  admitted  (No.  32)  on  the  books  of  the  Society — he 
became  a  Barrister  in  Hilary  Term,  1808  (No.  33),  a  Bencher  in  1820 
(No.  29)  and  had  a  very  long  career  in  the  Newcastle  District.  Before 
becoming  a  Barrister,  Ward  was  admitted  to  practise  as  an  Attorney. 
No  regular  or  other  entry  of  his  admission  on  the  books  of  the  Law 
Society  was  made  at  the  time ;  but  April  6th,  1803,  the  Society  noticed 
that  though  he  had  been  admitted  as  Attorney,  no  entry  had  been  made 
of  his  admission  to  the  Law  Society  ;  accordingly  while  he  was  acknow- 
ledged as  an  Attorney  he  had  to  wait  five  years  more  for  his  Call 

See  my  "  Legal  Profession,  &c.,"  pp.  141,  171. 

"  Letter  Chief  Justice  Elmsley  from  York,  January  8th,  1800,  Can. 
Arch.  Q.  287,  1,  104. 

"Every  other  Solicitor-General  of  Upper  Canada  became  Attorney- 
General  on  a  vacancy — D'Arcy  Boulton,  John  Beverley  Robinson,  Henry 
John  Boulton,  Christopher  Alexander  Hagerman,  William  Henry 
Draper  and  Robert  Baldwin — Gray  was  the  single  exception. 

"Letter  Hunter  to  the  Duke  of  Portland  from  Quebec,  February 
10th,  1800 :  Can.  Arch.  Q.  271,  1,  106. 

The  letter  continues  "  and  there  being  no  person  in  either  of  the 
Canadas  who  I  could  recommend  as  well  qualified  to  fill  that  station,  I 
must,  therefore,  urge  on  Your  Excellency  sending  out  as  soon  as  possible 
a  gentleman  sufficiently  qualified  in  all  respects  to  fill  that  important 
office." 

Accordingly  Thomas  Scott  of  Lincoln's  Inn,  afterwards  Chief  Justice 
of  Upper  Canada,  was  appointed  Attorney-General.  See  Can.  Arch.  Q. 
278,  A.  209. 

"  This  continued  until  1816. 

"6  Ont.  Arch.  Rep.   (1909),  pp.  127,  128. 

*•  At  the  present  time  it  may  be  worth  while  to  see  how  the  Union 
was  then  considered  in  Canada.  Lieutenant-Governor  Hunter  in  the 
speech  from  the  Throne,  said : — 

"  It  is  with  the  sincerest  pleasure  that  I  announce  to  you  an  event 
of  the  utmost  importance  which  has  lately  taken  place  in  Europe,  I  mean 
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file  Union  of  the  Kingdoms  of  Great  Britain  and  Ireland.  The  British 
Nations  are  now  entirely  consolidated  and  all  that  seemed  wanting  to 
make  them  all  that  thej'  are  capable  of  being  is  attained.  Everything 
that  was  partial,  everything  that  was  local,  everything  that  could  recall 
the  recollection  that  those  whom  nature  intended  to  be  one  were  distinct 
is  done  away  and  the  most  intimate  union  is  established  on  the  justest 
and  most  liberal  principles.  Our  strength  is  increased  by  being  brought 
to  a  centre ;  our  resources  are  enlarged  by  the  unreserved  communication 
of  every  advantage.  Nor  is  to  be  doubted  that  under  the  auspices  of  the 
August  and  enlightened  Prince  whose  wisdom  projected-  and  whose  per- 
severance has  accomplished  this  great  event,  effects  the  most  beneficial 
will  soon  be  felt  which  after  diffusing  wealth  and  power  and  happiness 
over  the  now  United  Kingdoms  will  gradually  spread  themselves  through 
the  remotest  branches  of  the  Empire." 
The  House  loyally  answered : 

"  And  we  truly  rejoice  with  Your  Excellency  in  the  happy  issue  of 
His  Majesty's  paternal  endeavour  for  concentrating  the   energy  of  his 
Empire  by  the  late  Act  of  the  Union  which  has  cemented  into  one  his 
Kingdom  of  Great  Britain  and  Ireland." 
"  (1801)   41  George  III.  c.  8. 
"6  Ont.  Arch.  Rep.  (1909)   pp.  260,  296,  306. 
''  6  Ont.  Arch.  Rep.  (1909)  pp.  323,  324,  325. 

'"This  Statute  is  (1403),  5  Henry  IV.  c.  14— all  the  learning  on  the 
subject  is  to  be  found  in  Blackstone's  Commentaries,  Book  II„  pp.  118, 
349.  sqq. 

"6  Ont.  Arch.  Rep.   (1909),  pp.  380,  383,  385,  388,  409. 
"  The  well-known  lines  concerning  the  Highland  Road : 
"  Had  you  seen  this  road  before  it  was  made, 
You  would  lift  both  your  hands  and  bless  General  Wade," 
were  parodied  by  an  Upper  Canadian: 

"  If  you  saw  this  road  just  as  it  ran  forth 
You  would  lift  both  your  hands  and  curse  old  Asa  Danforth." 
"  He  was  the  son  of  the  Hon.  Thomas  Cochran,  at  one  time  Speaker 
of  the  House  of  Assembly,  Nova  Scotia,  and  afterwards  a  member  of  the 
Council  of  that  Province.  The  future  Judge  was  educated  for  the  Eng- 
lish Bar  and  received  his  call  at  Lincoln's  Inn.  He  was  made  Chief 
Justice  of  Prince  Edward  Island  in  1801,  before  he  was  thirty ;  and  in 
1803  was  appointed  to  the  Upper  Canada  Bench. 

Gray  has  had  experience  of  this  Danforth  Road  the  previous  sum- 
mer, as  is  shown  by  the  following  extract  from  Pringle's  "  Lunenburgh," 
page  105 :  '*  A  letter  dated  at  Kingston  on  the  17th  June,  1804,  written 
by  Robert  I.  D.  Gray  to  a  relative  at  Cornwall,  gives  an  account  of  his 
journey  from  Cornwall  to  Kingston  on  the  way  to  York.  He  says:  'I 
came  here  to  dinner  on  Friday,  very  well  but  tired.  Shaver's  horses 
brought  me  to  Howard's  or  rather  five  miles  this  side,  to  one  Clowe's, 
whose  horses  brought  me  to  Gananoque.  I  had  a  comfortable  breakfast 
from  Colonel  Stone,  and  with  a  fine  wind  sailed  to  Kingston.  The 
accounts  of  the  road  to  York  and  the  impracticability  of  getting  regular 
conveyances  delays  me  here.  Had  I  left  Cornwall  on  Tuesday  I  would 
now  have  been  at  York,  as  a  vessel  sailed  a  little  before  I  arrived  here.'  " 

"We  adopted  the  English  system  of  trial  of  civil  actions  before 
Courts  of  Assize  and  Nisi  Prius  in  1794,  and  have  ever  since  retained 
it — ^before  that  time  there  was  a  Court  of  Common  Pleas  with  full  civil 
jurisdiction  in  each  District.  The  system  of  trying  criminal  cases  at 
Courts  of  Oyer  and  Terminer  and  General  Gaol  Delivery  which  had  been 
in  vogue  from  the  Conquest  of  Canada  by  Great  Britain  was  continued, 
so  that,  as  in  England,  the  Judge  went  to  the  Sittings  with  five  Commis- 
sions 

The  Civil  side  was  not  very  heavy ;  land  was  not  yet  of  much  value, 
and  the  chief  actions  were  on  merchants'  accounts  and  actions  for  assault 
and  battery.  These  last  like  most  of  the  criminal  cases  had  their  origin 
in  whiskey,  then  very  cheap  and  abundant;  the  Canadian  whiskey  of 
the  time  made  up  for  its  cheapness  by  its  strength — as  sold  it  was  often 
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quite  as  strong  as  Scotch  whiskey  when  first  distilled  and  70  per  cent. 
was  no  unusual  amount  of  alcohol.  It  was  not  ripened  but  was  sold 
raw  with  all  the  fusel  oil,  etc.,  as  it  came  from  the  still. 

Moreover,  in  those  days,  Paul's  advice  to  Timothy  was  interpreted 
most  liberally,  wine  not  being  available,  le  vin  du  pays  (which  has  always 
been  whiskey)  was  used — and  it  was  considered  a  universal  specific  on 
all  occasions.  Convivialism  was  the  regular  thing,  and  for  half  a  century 
after  the  creation  of  Upper  Canada,  its  people  were,  perhaps,  the  most 
drunken  in  the  world.     Now  we  have  Prohibition. 

"  Afterwards  killed  in  a  duel  at  Fort  Niagara  by  a  brother  barrister, 
William  Dickson. 

"A  story  is  told  in  a  letter  from  Gray  which  is  most  creditable  to 
his  heart  and  at  the  same  time  gives  us  an  insight  into  the  state  of  the 
slave  at  this  time.  I  have  inserted  the  following  note  in  my  "  The 
Slave  in  Canada,"  p.  61. 

"  In  the  Canadian  Archives  M.  393,  is  the  copy  of  a  letter,  the 
property  of  the  late  Judge  Pringle,  of  Cornwall,  by  Robert  I.  D.  Gray 
to  his  sister,  Mrs.  Valentine,  dated  at  Kempton,  February  16th,  1804, 
and  addressed  to  her  at  Captain  Joseph  Anderson's,  Cornwall,  Eastern 
District ;  speaking  of  a  trip  to  Albany,  New  York,  he  says : 

"  I  saw  some  of  our  old  friends  while  in  the  States,  none  was  I 
more  happy  to  meet  than  Lavine,  Dorin's  mother.  Just  as  I  was  leaving 
Albany  I  heard  from  our  cousin,  Mrs.  Garret  Stadts,  who  is  living  in 
Albany  in  obscurity  and  indigence  owing  to  her  husband  being  a  drunken 
idle  fellow,  that  Lavine  was  living  in  a  tavern  with  a  man  of  the  name 
of  Broomly.  I  immediately  employed  a  friend  of  mine,  Mr.  Ramsay,  of 
Albany,  to  negotiate  with  the  man  for  the  purchase  of  her.  He  did  so, 
stating  that  I  wished  to  buy  her  freedom,  in  consequence  of  which  the  man 
readily  complied  with  my  wishes,  and  although  he  declared  she  was  worth 
to  him  £100  (i.e.,  $250)  he  gave  her  to  me  for  50  dollars.  When  I  saw 
her  she  was  overjoyed  and  appeared  as  happy  as  any  person  could  be, 
at  the  idea  of  seeing  her  child  Dorin,  and  her  children  once  more,  with 
whom  if  Dorin  wishes  it,  she  will  willingly  spend  the  remainder  of  her 
days.  I  could  not  avoid  doing  this  act,  the  opportunity  seemed  to  have 
been  thrown  in  my  way  by  Providence,  and  I  could  not  resist  it.  She  is  a 
good  servant  yet,  healthy  and  strong  and  among  you  you  may  find 
her  useful.  I  have  promised  her,  that  she  may  work  as  much 
or  as  little  as  she  pleases  while  she  lives — but  from  the  character 
I  have  of  her,  idleness  is  not  her  pleasure.  I  could  not  bring 
her  with  me,  she  wanted  to  see  some  of  her  children  before  she  sets 
out:  I  have  paved  the  way  for  her,  and  some  time  this  month,  Forsyth, 
upon  her  arrival  here,  will  forward  her  to  you.  .  .  ."  Then  follows 
a  pathetic  touch : 

"  I  saw  old  Cato,  Lavine's  father,  at  Newark,  while  I  was  at  Col. 
Ogden's ;  he  is  living  with  Mrs.  Govemeur — is  well  taken  care  of  and 
blind — poor  fellow  came  to  feel  me  for  he  could  not  see,  he  asked  affec- 
tionately after  the  family." 

^  Macdonell  had  not  been  well  treated  by  the  Government  and  ho 
took  a  somewhat  active  part  in  the  House  of  Assembly,  generally  on  the 
other  side  from  the  Solicitor-General — there  was  not  yet  anything  like  an 
organized  "  Opposition."  He  deserves  to  be  remembered  on  account  of  a 
petition  he  presented  to  the  House — it  read : 

"  The  petition  of  Angus  Macdonell,  Esquire,  for  leave  to  bring  in  a 
Bill  to  change  the  name  of  York  into  that  of  Toronto  was  read  as 
follows : — 

"  To  the  Honourable  the  Commons  of  Upper  Canada  in  Parliament 
assembled. 

"The  petition  of  Angus  Macdonell, 

"  Humbly  sheweth : 

"  That  the  name  of  Toronto  by  which  the  Town,  Township  and 
County  (now  called  York)  were  formerly  distinguished,  being  more 
familiar  and  agreeable  to  the  inhabitants  of  the  said  Town,  Township 
and  County  than  that  of  York,  your  petitioner  prays  that  he  may  have 
the  leave  of  this  Honourable  House  to  bring  in  a  Bill  for  restoring  the 
former  name  of  Toronto  to  the  said  Town,  Township  and  County. 

"  And  your  petitioner  as  in  duty  bound,  will  ever  pray  . 

"York,  18th  February,  1^4  (Signed)     A.  Macdonell." 
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Leave  was  given  to  bring  in  a  Bill  for  that  purpose,  but  nothing  was 
done  and  our  city  continued  to  be  Muddy  Little  York  until  1834,  when 
the  Act  (1834)  4  William  IV.  c.  23,  was  passed  **  to  extend  the  limits  of 
the  Town  of  York,  to  erect  the  said  town  into  a  city  and  to  incorporate 
it  under  the  name  of  the  City  of  Toronto." 

^*At  that  time  and  for  more  than  a  score  of  years  afterwards  the 
Attorney-General  and  the  Solicitor-General  claimed  and  exercised  a 
monopoly  of  criminal  prosecution  in  the  Courts  of  Oyer  and  Terminer 
and  General  Goal  Delivery ;  and  they  benefited  by  the  fees  which  though 
absurdly  small  in  our  modern  conception,  were  far  from  negligible  in 
those  primitive  days  of  cheapness  and  economy. 

*°This  will  is  of  record  at  Osgoode  Hall — ^letters  of  probate  were 
granted  to  Alexander  Macdonell  in  1804,  the  will  reads : 
In  the  name  of  God  Amen. 

I,  Robert  Isaac  Dey  Gray,  Esquire,  of  York,  in  the  Province  of 
Upper  Canada,  being  of  sound  mind,  memory  and  understanding  and 
knowing  the  uncertainty  of  human  life  and  instability  of  earthly  affairs, 
do  make,  publish  and  declare  this  to  be  my  last  wil?  and  testament. 

In  the  first  place  my  will  is  that  I  be  buried  (if  circumstances  will 
permit)  in  the  place  which  my  father  and  mother  are  buried  in  Corn- 
wall. 

Secondly. — It  is  my  will  that  all  my  just  debts  may  be  paid  as  soon 
as  possible  after  my  decease — and  for  this  purpose  charge  all  my  real 
and  personal  estate  and  I  hereby  give  my  executor  full  power  and  autho- 
rity to  sell  and  dispose  of,  so  much  of  the  same,  by  bargain  and  sale  or 
otherwise  as  may  be  sufficient  to  discharge  all  my  said  debts. 

Thirdly. — I  feel  it  a  duty  incumbent  upon  me  in  consequence  of  the 
long  and  faithful  services  of  Dorinda  my  black  woman  servant  tendered 
to  my  family,  to  release,  manumit,  and  discharge  her  from  the  state  of 
slavery  in  which  she  now  is  and  to  give  her  and  all  her  children  their 
freedom.  My  will,  therefore,  is,  that  she  be  released,  and  I  hereby 
accordingly  release,  manumit,  and  discharge  the  said  Dorinda,  and  all 
and  every  of  her  said  children  both  male  and  female  from  slavery  and 
declare  them  and  every  of  them  to  be  free. 

Fourthly. — And  in  order  that  provision  may  be  made  for  the  support 
of  the  said  Dorinda  and  her  children,  and  that  she  may  not  want  after 
my  decease — my  will  is  and  I  hereby  empower  my  executor,  out  of  my 
real  estale  to  raise  the  sum  of  twelve  hundred  pounds  currency,  and  place 
the  same  in  some  solvent  and  secure  funds — and  the  interest  arising  from 
the  same  I  gave  and  bequeath  to  the  said  Dorinda,  her  heirs  and  assigns 
for  ever — to  be  paid  annually. 

Fifthly. — In  token  of  my  love  and  affection  for  my  two  cousins,  Mrs. 
Catharine  Valentine,  and  Mrs.  Johanna  Anderson,  wife  of  Joseph 
Anderson,  Esquire,  of  Cornwall,  I  give  them  and  each  of  them  the  sum 
of  two  hundred  and  fifty  pounds 

Sixthly. — In  token  of  my  gratitude  to  the  Honourable  Isaac  Ogden, 
Esquire,  now  of  Montreal,  in  Lower  Canada,  and  his  family,  I  give  and 
devise  to  Miss  Mary  Ogden,  his  daughter,  one  thousand  acres  of  land 
that  is  to  say,  lots  No.  19,  21,  18,  17  and  15  in  the  sixth  concession  of  the 
township  of  Hope — to  her  and  her  heirs  for  ever. 

In  token  of  my  regard  and  esteem  for  the  Honourable  John  Elmsley 
and  Mrs  Elmsley,  his  wife,  I  give  and  bequeath  to  him  twenty  pounds 
which  I  respectfully  beg  of  him  to  make  such  use  of  as  he  may  like  but  as 
a  remembrance  of  my  gratitude  for  their  attention  to  me 

I  leave  all  my  wearing  apparel  to  my  servant,  Simon,  and  also  my 
silver  watch.  And  I  give  and  devise  to  him  and  his  heirs  for  ever  two 
hundred  acres  of  land,  that  is  to  say,  lot  No.  11  in  the  first  concession  of 
Whitby. 

I  also  give  and  devise  to  John,  my  other  black  servant  and  his  heirs 
for  ever,  two  hundred  acres  of  land,  that  is  to  say,  lot  No.  17,  in  the 
second  concession  of  Whitby.  I  also  give  Simon  and  John  fifty  pounds 
each.  The  remainder  of  my  real  and  personal  estate  I  divide  equally 
between  my  two  cousins.  Catharine  Valentine  and  Johanna  Anderson, 
to  hold  to  them  and  their  heirs  for  ever,  with  the  following  exceptions : — 
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To  Sheriff  McDonell  I  give,  devise  and  bequeath  my  hundred  acre 
lot  above  the  Garrison,  being  that  I  got  from  his  brother  and  is  number 
28,  in  first  concession  of  York. 

And  I  appoint  him,  the  said  Sheriff  McDonell,  to  be  my  executor, 
which  trouble  I  request  him  to  take  for  me.  And  give  him  full  power  to 
sell  and  dispose  of  the  landed  property  I  have  for  the  purpose  of  carrying 
into  effect  this  my  will. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this 
twenty-seventh  day  of  August,  1803. 

(Signed)     Robt.  I.  D.  Gray. 
Signed,  sealed  and  published   in  our 
presence    who    signed     this    in     the 
presence    of    the    testator    and    each 
other. 

(Signed)         Alex.   McDonell. 
Tnos.  Paxton. 
J.  Macdonell. 
Dorinda  was  the  daughter  of  the   female   slave,    Lavine,  who  was 
the  daug:hter  of  a  native  African  slave,  Cato  ;  Dorinda,  married  a  **  Dutch- 
man "    (i.e.,  German)    Simon  Baker,  and  had  a  large  family  at  Gray's 
Creek.    While  the  father  was  free  the  children  followed  the  status  of  the 
mother, seqtiitKr  ventrem  in  the  legal  terminology. 

"  Sheriff  McDonell "  was  Alexander  Macdonell,  Sheriff  of  the  Home 
District. 

The  kinship  of  Mrs.  Valentine  and  Mrs.  Anderson  will  appear  from 
the  following  family  tree.  "  Johanna  "  and  '*  Hanna  "  were  considered 
synonymous  like  "  Eliiiabeth  "  and  "  Eli2a,"  etc. 

John  Low 
l__ 

Margaret  Low — Dr.  Farrand  James  Gray — Elizabeth  Low 

I I 

I  Robert  Isaac  Dey  Grey 

Hannah  Farrand — Joseph  Anderson ~~ 

Jacob  Farrand        John  Valentine — ^Catherine  Farrand 

(Joseph   Anderson   and  his   wife   Hannah    (or  Johanna)    were   the 

maternal   grandfather   and   grandm'other   of  the  late   Judge    Pringle,   of 

Cornwall).      Isaac    Ogden    is   not    to    be    confused   with    C.    R.    Ogden, 

later  Solicitor-General  and  Attorney-General  of  Lower  Canada. 

John  Elmsley  was  Chief  Justice  of  Upper  Canada,  1796-1802,  and 
of  the  King's  Bench,  Quebec,  1802-1806:  he  was  a  warm  friend  of 
Gray's-.  The  "  pounds "  mentioned  are  "  pounds "  in  Provincial  Cur- 
rency at  this  time  worth  9/10  of  pounds  sterling. 

The  unfortunate  Simon  Baker  died  with  his  Master.  John  sur- 
vived until  1871,  the  last  of  all  who  had  been  slaves  in  Canada.  He 
entered  the  service  of  William  Dummer  Powell :  when  he  got  drunk  he 
enlisted  and  his  master  bought  him  off  seven  times.  After  warning  he 
enlisted  the  eighth  time  and  was  allowed  to  remain  a  soldier.  He  went 
with  the  Regiment  to  New  Brunswick :  later  he  re  enlisted  and  fought 
in  the  War  of  1812.  and  then  at  Waterloo.  He  received  a  pension  in  his 
later  years,  which  he  spent  at  Cornwall — a  well-known  character  of  the 
town  he  died  in  1871,  age  about  98.  Apparently  he  received  little  benefit 
from  Gray's  generous  bequests.  See  Pringle's  "  Lunenburgh,"  pp.  31^ 
325. 


EARLY  PROPOSALS  FOR  A  COURT  OF 
CHANCERY  IN  UPPER  CANADA 

By  William  Ken  wick  Kiddell,  LL.D.,  F.R.S.  (Can.) 
Justice  of  Supreme  Court  of  Ontario. 

For  some  months  the  Province  of  Upper  Canada 
was  under  the  ** Canadian''  law,  substantially  the 
Coutume  de  Paris ;  this,  of  course,  was  based  upon  the 
Civil  Law,  and  there  was  no  need  of  a  Court  of  Equity 
'*to  abate  the  rigour  of  the  Common  Law.''^ 

The  first  Act  of  her  first  Parliament  introduced  the 
Laws  of  England  in  all  matters  of  controversy  **  rela- 
tive to  property  and  civil  rights.''^ 

This  was  rightly  construed  as  putting  an  end  to  all 
Equitable  jurisdiction  in  the  existing  Courts^  When 
in  1794  the  Court  of  King's  Bench  was  created  by 
Statute  it  did  not  receive  any  powers  beyond  those 
of  the  Common  Law  Courts  in  England^ 

In  England  it  had  been  found  absolutely  necessary 
to  have  a  Court  of  Equity,  but  the  Colonial  Legisla- 
ture did  not  create  such  a  Court — this  is  the  more  to 
be  wondered  at  as  Chief  Justice  Osgoode  who  drew 
the  Judicature  Act  of  1794  was  himself  an  expert 
Chancery  practitioner^  The  omission  might  have 
been  rectified  had  Osgoode  remained  in  the  Province, 
but  he  left  for  his  new  position  as  Chief  Justice  in 
Lower  Canada  a  few  days  after  the  Session  of  1794. 

There  was  some  thought  of  erecting  such  a  Court 
during  the  Chief  Justiceship  of  Osgoode 's  successor, 
John  Elmsley.  Elmsley  had  recommended  the  ap- 
pointment of  Henry  Allcock  as  a  puisne  justice  of  the 
King's  Bench  to  complete  the  quota  of  Judges  of  that 
Court®:  Allcock  apparently  heard  some  rumour  or 
suggestion  in  England  that  a  Court  of  Equity  was 
contemplated  with  a  judge  called  Master  of  the  Eolls.^ 
Allcock  always  contended,  and  probably  with  truth, 
that  when  he  accepted  the  position  of  puisne,  it  was  on 
the  understanding  that  he  would  succeed  to  the  first 
vacant    Chief   Justiceship   in    Upper    Canada,  or  in 
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Lower  Canada  if  Elmsley  preferred  to  remain  in 
Upper  Canada;*  but  there  is  nothing  to  indicate  that 
he  had  any  promise  of  the  position  of  a  Judge  in 
Equity. 

Allcock  was  sworn  in  as  Justice  of  the  King^s 
Bench  in  November,  1798;  General  Peter  Hunter,  the 
second  Lieutenant-Governor  of  the  Province,  arrived 
the  following  August,  and  almost  at  once  Allcock  was 
taken  into  the  confidence  of  Hunter  and  so  remained 
until  Hunter's  death®. 

From  Hunter 's  arrival  in  the  Province,  applications 
were  made  to  him  from  time  to  time  for  the  erection 
of  a  Court  of  Equity,  chiefly  by  merchants  who  had 
taken  mortgages  for  debts  due  to  them  and  who  de- 
sired to  foreclose.  A  Court  was  desired  to  enforce 
specific  performance  of  contracts  for  the  sale  of  land, 
for  the  administration  of  intestate  estates,  the  care  of 
infants,  etc.^'^  It  is  almost  certain  that  it  was  the 
influence  of  Allcock  which  caused  Hunter  to  interest 
himself  in  the  project  of  a  Court  of  Equity  for  the 
Province. 

We  find  an  official  despatch  to  the  Secretary  of 
State  in  which  he  says :  *  *  Prom  my  arrival  here  down 
to  the  present  time,  constant  applications  have  been 
made  to  me  for  the  establishing  of  a  Court  of  Equity 
and  the  necessity  for  such  a  Jurisdiction  is  now  become 
so  urgent  that  it  cannot  longer  be  delayed  without  mani- 
fest Injury  to  the  Province. 

The  Merchants  and  others  both  here  and  in  the 
Lower  Province  have  made  application  for  a  Court  of 
Equity,  stating  that  they  have  considerable  sums  of 
money  due  to  them  upon  Mortgages  of  Lands  in  this 
Province,  and  the  Debtors  knowing  that  there  is  no 
Jurisdiction  in  which  these  mortgages  can  be  fore- 
closed avail  themselves  of  that  circumstance  and  will 
not  pay  those  debts  or  take  any  other  step  that  Jus- 
tice requires. 

Eepresentations  are  also  made  to  me  of  a  great 
number  of  cases  in  which  agreements  have  been  entered 
into  for  the  Sale  of  Lands  in  which  in  some  of  the  cases 
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the  purchasers,  and  in  others  the  sellers,  are  unwill- 
ing to  perform  their  agreements  and  the  want  of  a 
Jurisdiction  in  which  these  Contracts  can  be  enforced 
is  much  felt.  .  .  There  are  also  many  instances  of 
people  being  totally  unable  to  recover  their  share  of 
the  Effects  of  Eelations  who  are  dead  without  Will, 
and  great  difficulties  begin  to  arise  upon  Questions 
on  Wills  made  here  by  illiterate  people,  and  there  are 
cases  also  in  which  Executors  are  unable  to  proceed 
in  their  Executorship  for  want  of  such  a  Court. 

It  has  also  been  represented  to  me  that  Infant 
Children  have  been  very  much  injured  after  the  Death 
of  their  Father,  by  a  Second  Marriage  of  the  Mother, 
for  want  of  the  Protector  which  a  Court  of  this  kind 
would  afford  them.  To  these  general  classes  of  cases 
I  have  to  state  to  Your  Grace  that  many  other  are 
daily  occurring  in  which  the  parties  by  mistake  apply 
to  the  Court  of  King's  Bench  here  for  Eelief  and 
receive  answer  from  that  Court  that  it  cannot  inter- 
fere, and  that  their  Rights  can  only  be  discussed  before 
an  Equitable  Tribunal.''" 

Hunter,  probably  at  Allcock's  instance,  directed 
him  to  draw  up  a  Bill  for  the  erection  of  a  Court  of 
Chancery. 

At  that  time,  and  for  several  decades  thereafter, 
the  High  Prerogative  view  prevailed  that  by  the  deliv- 
ery of  the  Great  Seal  of  the  Province  to  the  Lieuten- 
ant-Governor, he  became  ipso  facto  Keeper  of  the  Great 
Seal  for  the  Province,  and  that  the  Statute  of  1562, 
4  Elizabeth,  c.  18,  gave  him  the  powers  of  a  Chancellor. 

Upon  that  theory,  ^4t  is  well  known  that  in  the 
British  West  India  Islands,  and  some  other  ancient 
British  possessions,  there  were  Courts  of  Equity  ex- 
ercising their  authority  on  no  other  foundation  than 
that  the  Governor  was  by  Common  Law,  Chancellor 
in  virtue  of  his  custody  of  the  Great  Seal.^^  The 
Governor  of  Nova  Scotia  and  of  the  former  Province 
of  Quebec  had  exercised  this  jurisdiction  on  that  foun- 
dation. 

There  consequently  seemed  no  reason  for  calling 
upon  the  Legislature  to  act — except  one  and  that,  most 
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potent.  Hunter  was  a  soldier  and  not  a  lawyer;  he 
could  not  himself  master  the  lore  of  Equity,  and  it  was 
therefore  necessary  to  have  a  competent  person  in  the 
Court.  There  was,  however,  no  provision  by  the  Home 
Administration  for  the  payment  of  a  salary  to  such  a 
person,  and  the  Province  had  not  yet  assumed  the 
burden  of  paying  the  Judges.  It  was  proposed  that  a 
Court  of  Chancery  should  be  established  for  the  Pro- 
vince with  the  Lieutenant-Governor  as  Chancellor,  with 
the  same  powers  as  the  Lord  Chancellor  or  Lord 
Keeper,  and  a  Judge  to  act  for  him  in  his  absence,  with 
the  title  of  Master  of  the  Rolls. 

A  Bill  for  that  purpose  was  drawn  up  by  Allcock 
— it  is  an  admirable  piece  of  draftsmanship,  a  model  in 
every  way,  and  there  can  be  no  doubt  that  such  an  Act 
would  have  been  satisfactory.^^  It  was  hopeless  to 
expect  the  Province  to  pay  the  cost  of  such  a  Court — 
it  was  still  pap-fed  by  Britain  and  duly  ungrateful. 
Hunter  wrote  to  Portland  with  the  draft  Bill  and 
explained  the  necessity  for  it  —  he  admitted  that  his 
instructions^*  allowed  him  to  establish  a  Court  of 
Equity  without  the  aid  of  the  Legislature,  but  pointed 
out  that  there  was  a  total  lack  of  officers  for  such  a 
Court,  and  that  it  would  be  absolutely  impracticable 
'^without  the  aid  of  a  Professional  Gentleman  educated 
and  brought  up  at  the  Chancery  Bar  at  home'^ — he 
pointed  out  ^'as  to  the  Bar  after  excepting  one,  the 
Attorney-General  (Thomas  Scott)  I  am  sorry  to  state 
.  .  .  their  knowledge  of  any  branch  of  the  law  is  very 
inconsiderable,  and  as  to  a  Court  of  Equity,  I  believe 
not  one  of  them  was  ever  within  the  walls  of  such  a 
jurisdiction.''  He  urged  the  necessity  of  such  a 
Court.  *'His  Majesty's  subjects  are  daily  complain- 
ing, and  not  without  just  cause,  that  for  the  want  of 
some  jurisdiction  of  the  kind  there  is  a  failure  of  jus- 
tice. "^'^ 

Allcock  wrote  John  King,  the  Permanent  Under 
Secretary,  with  whom  he  and  Osgoode  before  him,  were 
on  most  friendly  and  familiar  terms,  and  who  seems 
to  have  been  most  influential  in  Colonial  matters — ^he 
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asked  for  ^*the  Performance  of  the  Promise  made  me 
when  I  came  to  this  Country  to  succeed  to  the  first 
vacant  Chief  Justiceship  here  or  in  the  Lower  Pro- 
vince after  Mr.  Elmsley  had  taken  his  choice/*  and 
added,  **  At  the  desire  of  His  Excellency,  the  Governor, 
I  have  devoted  a  great  part  of  my  time  for  the  last  14' 
months  to  the  preparation  of  a  Bill  and  the  digesting 
a  plan  for  the  Erection  of  a  Court  of  Chancery  here, 
and  the  Governor  has  done  me  the  honour  to  say  that 
if  it  should  meet  the  approbation  of  His  Majesty *s 
Ministers  that  such  a  Court  should  be  established  upon 
the  plan  to  be  proposed  by  these  papers,  it  would  be 
for  the  convenience  of  the  Province  that  I  should  con- 
tinue here  in  order  to  assist  him  in  the  discharge  of 
the  duties  of  his  office  as  Chancellor.  *  *^^ 

Lord  Hobart,  Secretary  for  War  and  the  Colonies, 
sent  Hunter  *s  despatch  to  the  Lord  President  of  the 
Council,"  but  March  26,  1802,  an  Order-in-Council  was 
passed  disapproving  of  the  project,  as  the  Governor 
was  already  vested  with  power  to  settle  cases  in 
Equity,  and  could  *^call  for  the  assistance  of  any  of 
His  Majesty's  judges  or  law  officers  of  the  Province '* 
if  such  assistance  should  be  required — it  was  further 
ordered  that  the  proposed  Court  should  not  be  con- 
stituted *^ without  full  consideration/*  Moreover  the 
Governor  could  call  upon  any  of  the  Judges  or  Law 
Officers  to  assist  in  framing  regulations,  forms  and 
methods  of  procedure  as  well  as  a  table  of  fees  for 
Chancery.^*  This  Order-in-Council  was  sent  by 
Hobart  to  Hunter,  April  8 ;  and  it  put  an  end  to  all  hope 
of  a  salary  for  any  Judge  acting  in  Equity,  and  the  oW 
plan  would,  therefore,  have  to  be  resorted  to  and  the 
Judge,  as  well  as  the  officers,  paid  by  fees. 

Allcock  was  equal  to  the  occasion — he  drew  up  a 
Table  of  Fees  *^  calculated  upon  the  idea  that  the 
officers  of  the  Court  will  not  receive  any  salaries.'*" 
This  table  provides  fees  for  the  Chancellor  as  well  as 
the  officers  of  the  Court,  it  being  understood  that  Hun- 
ter as  Chancellor  would  turn  over  his  fees  to  Allcock. 
Hunter  recommended  that  arrangement  in  his  despatch 
to  Hobart.'"' 
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As  was  not  unusual  at  that  time  and  for  many  years 
thereafter,  the  matter  was  pigeon-holed  at  West- 
minster and  no  answer  was  forthcoming.  Hunter  and 
AUcoek  waited  with  what  patience  they  could,  and  at 
length  the  Lieutenant-Governor  wrote  to  Camden,^^ 
September  15,  1804 ;  he  referred  to  the  correspondence 
of  1801  and  1802,  said  that  the  letters  had  not  been 
answered,  and  added  that  Allcock  was  going  to  Eng- 
land for  information  on  the  subject — that  the  necessity 
for  such  a  Court  had  greatly  increased  since  his  des- 
patch to  Portland."  Allcock,  who  had  become  Chief 
Justice,  October,  1802,  went  to  England  in  the  Fall  of 
1804;  and  when  there  he  advised  with  the  Home 
authorities;  it  was  definitely  arranged  that  a  Court 
of  Chancery  should  be  established  and  that  the  Lieu- 
tenant-Governor should  call  upon  Allcock  to  sit  and 
assist  him  in  the  business  of  the  Court.  Hunter  was 
officially  informed  that  Allcock  w^ould  receive  full 
instructions  upon  this  with  other  Colonial  matters 
requiring  decision'^  and  everything  seemed  settled. 
But  Hunter  died  mysteriously  and  somewhat  sud- 
denly at  Quebec,  August  21,  1805 ;  and  Allcock  did  not 
return  to  duty  in  Upper  Canada.  John  Elmsley  the 
second  Chief  Justice  of  Upper  Canada,  who  had  suc- 
ceeded Osgoode  in  the  Chief  Justiceship  in  Lower 
Canada,  died  in  July,  1805;  and  after  a  short  delay, 
Allcock  was  appointed  to  succeed  him.  This  materi- 
ally improved  Allcock *s  financial  position:  but  he  con- 
tinued to  urge  the  establishment  of  the  Court  of  Chan- 
cery in  the  Upper  Province.  There  is  extant  a  letter 
from  him  to  Sir  George  Shee,  Under  Secretary  for  War 
and  Colonies,^*  in  which  he  sets  out  the  inconveniences 
of  the  absence  of  such  a  Court.  **When  I  sat  in  the 
Court  of  King^s  Bench  there,  many  verdicts  were  ob- 
tained against  Defendants,  contrary  to  the  Equity  of 
the  case,  and  in  which  a  Court  of  Law  could  not  afford 
any  Relief,  particularly  in  Ejectment  cases" — there 
were  many  of  these  cases  in  which  the  Decree  of  a 
Court  of  Equity  quite  as  a  matter  of  course,  not  only 
(would)  have  relieved  the  party  from  the  verdict,  but 
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have  arranged  many  other  points  in  question  hetween 
the  parties  and  which,  because  a  Court  of  Law  could 
not  interfere,  remain  to  this  moment  undecided  to  the 
serious  Injury  of  one  of  the  parties  and  of  consequence 
in  failure  of  Justice.^"® 

The  letter  was  referred  to  W.  Harrison  (after- 
wards K.C.)>  Standing  Counsel  to  the  Department; 
and  he  expressed  astonishment  that  a  Court  of  Chan- 
cery had  not  been  established  in  the  Province  at  the 
time  of  the  introduction  of  the  English  Laws,  as  it  is 
'  ^  a  most  essential  part  of  our  establishment  and  many 
cases  of  hardship  and  instances  of  failure  of  justice 
must  occur  until  it  is  established."  He  advised  that 
instructions  should  be  given  to  the  Governor  **to  estab- 
lish such  a  Court,  taking  upon  himself  the  office  of 
Chancellor  and  calling  to  his  assistance  either  the 
Chief  Justice  or  any  of  the  Judges"  to  assist  him  in 
establishing  the  regulations  of  the  officers  and  details 
of  practice,  and  also  to  assist  him  in  the  hearing 
of  any  causes  in  which  he  may  wish  to  have  their 
advice.  ^  *^^ 

In  the  mean:time  the  notorious  Puisne  Judge, 
Thorpe,  wrote  to  his  friend  Edward  Cooke  (who  had 
been  displaced  by  Shee  the  same  year  and  was  to  suc- 
ceed him  in  the  following  year  as  Under  Secretary  for 
War  and  the  Colonies),  saying  that  the  Court  was 
absolutely  necessary,  without  it  justice  could  not  be 
obtained  or  the  King's  grant  when  fraudulently 
obtained  cancelled — ^he  had  heard  that  the  establish- 
ment was  delayed  on  account  of  £400  per  annum  being 
asked  for  the  Judge,  and  he  o:ffered  to  undertake  it  for 
the  sake  of  public  justice  without  fee  or  reward.^® 

This  offer  was  not  accepted:  Sir  Francis  Gore 
arrived  as  Lieutenant-Governor  to  succeed  Hunter  in 
August,  1806,  and  it  was  not  long  before  the  factious 
conduct  of  Thorpe  made  it  impossible  to  appoint  him 
to  anything. 

Powell,  the  other  Puisne,  was  at  this  time  engaged 
in  procuring  the  release  of  his  son  Jeremiah  from  a 
South  American  prison  and  visited  Spain  in  the  quest. 
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On  his  return  to  London  he  also  desired  to  be  appointed 
to  the  Court  of  Chancery.^^ 

At  length  on  August  5,  1807,  at  a  Council  held  at 
the  Queen's  Palace,  the  Eeport  of  March  16,  1802,  and 
the  Order-in-Council  founded  on  it  were  approved  and 
the  Draft  Bill  prepared  by  Allcock  disapproved  —  his 
Table  of  Fees,  however,  received  approval.^^ 

Gore  did  not  see  fit  to  exercise  his  supposed  power 
as  Chancellor,  and  the  project  dropped  not  to  be  re- 
vived until  after  the  War  of  1812-14. 

William  Eenwick  Eiddell. 
Osgoode  Hall, 

Toronto,  November  11,  1921. 

*  Blackstone's  oft  quoted  words — Black.  Comm.,  iii.,  430.  The 
Province  existed  in  theory  from  the  Imperial  Order-in-Council  of  August 
24th,  1791 ;  but  the  Canada  or  Constitutional  Act  of  1791  did  not  become 
effective  until  December  26th,  1791,  the  day  fixed  by  the  Proclamation 
of  General  Alured  Clarke  of  November  18th,  1791. 

*  (1792),' 32  George  III.,  c.  1,  s.  3  (U.C.)— while  the  enactments  of 
this  year  did  not  receive  the  Royal  Assent  necessary  to  give  them  valid- 
ity until  October  15th,  1792,  they  were,  under  the  curious  theory  then 
adopted,  considered  to  be  in  force  from  the  first  day  of  the  Session, 
September  17th.  It  was  not  until  the  Act  (1801),  41  George  III.,  c. 
2  (U.C),  that  this  theory  was  abolished  and  Statutes  were  made  to 
begin  only  on  receiving  the  Royal  Assent.  The  former  doctrine  is  one 
of  not  a  few  of  the  principles  of  the  Common  Law  which  seem  to  us 
absurd,  but  which  were  logical  and  consistent. 

'  Each  of  the  four  Districts  had  its  own  Court  of  Common  Pleas 
with  unlimited  civil  (but  no  criminal)  jurisdiction. 

*  (1794),  31  George  III.,  c.  2,  s.  1  (U.C.)  :  "His  Majesty's  Court 
of  King's  Bench,  Common  Bench,  and  in  matters  which  regard  the  King's 
revenue  by  the  Court  of  Exchequer  in  England  ;"  it  will  be  seen  that  the 
Equity  jurisdiction  of  the  Court  of  Exchequer  is  not  included. 

°  See  my  article  on  '*  William  Osgoode,  First  Chief  Justice  of  Upper 
Canada,"  41  Canadian  Law  Times  (April,  1921),  278,  at  p.  281. 

«  William  Dummer  Powell  (afterwards  C.  J.),  was  the  other  Puisne, 
having  been  the  first  Judge  of  the  Court  of  King's  Bench  to  be  appointed, 
July,  1794. 

Elmsley's  recommendation  of  Allcock  with  others  is  in  a  letter  from 
Upper  Canada,  October  25th,  1796,  to  John  King,  Permanent  Under 
Secretary  of  State  for  the  Home  Department  (1792-1806),  who  seems 
to  have  been  the  "  power  behind  the  throne  "  in  all  matters  relating  to 
such  appointments — he  was  a  close  friend  and  constant  private  corres- 
pondent of  Osgoode  and  Elmsley.  From  that  letter — Can.  Arch.  Q.  283, 
p.  302 — it  appears  that  Simcoe  had  declined  to  make  a  recommendation 
thinking  that  Elmsley  might  wish  to  do  so.  Elmsley  recommended 
"  Henry  Alcock  of  Lincoln's  Inn,  formerly  a  pupil,  and  still  an  intimate 
friend  of  your  brother  Edward ;  Richard  Grisley  of  the  Midland  (^ircuit 

.  .  Samuel  Rose  of  Chancery  Lane,  editor  of  the  late  edition  of 
Corayn's    Reports,    Benjamin    Winthrop    and    John    Williams,    both    of 
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Lincoln's  Inn,  and  both  well  known  to  your  brother  Edward."  Elmsley 
and  some  others  spell  the  name  of  AUcock  with  one  "  1,"  but  he  himself 
invariably  signed  it  with  two  in  the  official  records  of  the  Court  and  in 
approval  of  Rules  of  the  Law  Society  of  Upper  Canada. 

^  Elmsley  writing  to  King  from  York,  February  1st,  1799,  expressing 
gratitude  for  the  appointment  of  his  friend  Allcock  at  his  request,  adds 
that  Allcock  has  heard  that  a  Court  of  Equity  is  to  be  established  with 
a  Master  of  the  Rolls,  and  he  wanted  it  in  lieu  of  the  Judge  of  the 
Court  of  King's  Bench.  It  may  show  the  want  of  knowledge  at  West- 
minster of  Upper  Canadian  affairs  that  Allcock's  Mandamus  named 
him  Judge  of  Common  Pleas,  the  Courts  of  Common  Pleas  having  been 
abolished  nearly  five  years  before. 

«  See  letter  Allcock  to  King,  York,  July  30th,  1801 :  Can.  Arch.,  Q. 
290,  I.  85. 

At  the  time  of  Allcock's  appointment,  it  was  known  that  Osgoode 
would  shortly  resign  his  Chief  Justiceship  in  Lower  Canada. 

'  Allcock's  colleague,  William  Dummer  Powell,  does  not  hesitate  to 
say  that  Allcock's  influence  with  Hunter  was  due  to  the  fact  that  the 
Judge  showed  the  Governor  legal  methods  whereby  he  might  aggrandize 
himself  at  the  expense  of  the  Province.  That  Hunter  was  a  grievous 
sinner  in  this  regard  is  notorious,  that  his  methods  were  not  clearly 
illegal,  however  doubtful  ethically,  is  also  certain — that  neither  Elmsley 
nor  Powell  helped  him  may  be  accepted,  and  it  is  more  than  likely  that 
Powell  knew  the  facts  and  reported  them  accurately,  if  somewhat 
maliciously.     Powell  MSS  in  my  possession. 

"  In  his  despatch  to  the  Duke  of  Portland,  Secretary  of  State  for 
the  Home  /Department,  York,  August  1st,  1801  (Portland  had  given 
place  to  Pelham  two  days  before  this  date).  Hunter  says:  "From  my 
arrival  here  down  to  the  present  time,  constant  applications  have  been 
made  to  me  for  the  establishment  of  a  Court  of  Equity,  and  the  neces- 
sity for  such  a  Judicature  is  now  become  so  urgent  that  it  cannot  longer 
be  delayed  without  manifest  injury  to  the  Province."  Can.  Arch.,  Q.  290, 
I,  88. 

"  Can.  Arch.,  Q.  290,  I.  88.  It  is  not  hard  to  identify  the  final  legal 
hand  of  Mr.  Justice  Allcock  in  this  letter — the  General  was  quite  incap- 
able of  such  a  presentation  of  the  alleged  fact :  Allcock  had  been  educated 
for  the  Chancery  Bar  in  England. 

"The  words  of  Sir  John  Beverley  Robinson,  Chief  Justice  of 
Upper  Canada,  in  Simpson  v.  Smith  (1846),  1  E.  &  A.,  U.C,  at  p.  66: 
he  adds :  "  but  it  seems  to  have  been  generally  conceded  that  since  the 
Bill  of  Rights  (1  Wm.  and  Mary),  the  Crown  cannot  by  the  exercise 
of  its  prerogative  merely,  erect  any  jurisdiction  with  power  to  judge 
otherwise  than  according  to  the  course  of  the  Common  Law  ;  and  it  has 
not  of  late  years  been  attempted  to  do  so  " — this  is  the  Constitutional  as 
opposed  to  the  High  Prerogative  view. 

"  See  the  proposed  Bill  in  extcnso  :  Can.  Arch.  Q.  290,  I,  9GA — 106 ; 
and  observations  thereon,  etc.,  etc.,  107-112. 

"The  Royal  Instructions  to  Hunter  were  practically  the  same  as 
those  to  his  predecessor  Simcoe :  "  We  do  by  these  presents  give  .  .  . 
unto  you  .  ,  .  full  power  and  authority  .  .  .  with  the  advice 
of  the  Executive  Council  ...  to  establish  .  .  .  Courts  .  .  . 
for  the  hearing  ...  of  all  cases  .  .  .  according  to  Law  and 
Equity."  Of  course,  this  was  the  Royal  Prerogative  expressed  in  a 
formal  way:  4  Ont.  Arch.  Rep.,  (1906),  p.  167. 

"  Despatch,  Hunter  to  Portland,  York,  August  1st,  1801 :  Can.  Arch., 
Q.  290,  I,  88-92. 
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"  AUcock  to  King,  York,  July  30th,  1801 :  Can.  Arch.,  Q.  290,  I,  85. 

He  goes  on  to  say  that  he  would  prefer  the  Chief  Justiceship,  but  "  as 
His  Excellency  is  pleased  to  express  his  wishes  that  I  should  stay  here, 
if  that  justice  which  I  owe  to  myself  and  my  family  will  admit  of  it,  I 
conform ;"  but  he  required  a  salary  equal  to  that  of  the  Chief  Justiceship, 
£1,000  sterling,  from  the  following  January. 

"  The  charge  of  the  Colonies  was  transferred,  March  17th,  1801, 
to  the  Secretary  of  State  for  War  and  Colonies ;  and  Robert,  Lord 
Hobart,  afterwards  fourth  Earl  of  Buckinghamshire,  was  the  incumbent 
of  that  Office. 

^Can.  Arch.  Q.  292,  1,  16;  the  O.  C,  do.,  do.,  do.,  21. 

Can.  Arch.  Q.  293,  155.  It  must  be  borne  in  mind  that  the  Law 
Officers  in  the  Province,  the  Attorney-General  and  Solicitor-General, 
were  at  that  time  paid  by  the  Home  Government  as  well  as  the  Judges. 
Allcock  had  in  the  meantime  written  King,  December  24th,  1801,  remind- 
ing him  of  the  conditions  on  which  he  had  come  to  Canada,  and  added 
that  he  would  accept  the  office  of  Chancellor  of  the  proposed  Court  were 
the  emoluments  equal  to  those  of  the  Chief  Justiceship,  but  the  latter 
office  was  infinitely  preferable :  Can.  Arch.,  Q.  293,  125. 

"  AUcock's  own  words :  Can.  Arch.,  Q.  293,  108. 

'''Hunter's  despatch  to  Hobart,  York,  November  18th,  1802:  Can. 
Arch.  Q.  293,  105 :  the  Table  of  Fees  is  at  p.  111. 

'^  John,  Earl  and  afterwards  Marquis,  Camden,  became  Secretary  of 
State  for  War  and  Colonies,  May  12th,  1804 — the  business  of  the 
Colonies  had  been  transferred  from  the  Home  Office  to  the  War  Depart- 
ment in  1801.  Camden  notified  Hunter,  May  17th,  1804.  Can.  Arch., 
Q.  299,  123. 

^-  Can.  Arch.  Q.  299,  140 :  in  his  despatch  of  November  12,  1804,  with 
the  report  of  the  loss  of  "  The  Speedy "  with  Mr.  Justice  Cochran, 
Solicitor-General  Gray  and  others,  October  7th,  in  Lake  Ontario,  Hunter 
said  that  Allcock  the  Chief  Justice  would  be  in  London  when  the  despatch 
arrived— Can.  Arch.  Q.  300,  172. 

Allcock  became   Chief  Justice,   October   7th,   1802. 

^  See  despatch,  Hunter  to  Camden,  Quebec,  June  25th,  1805,  Can. 
Arch.  Q.  300,  239. 

AUcock's  visit  to  England  was  ostensibly  to  settle  some  family 
property — his  father  being  nearly  80  years  of  age.  Can.  Arch.  Q.  296, 
277. 

^*  Sir  George  Shee,  Bart.,  the  first  Baronet,  was  a  useful  civil  ser- 
vant and  filled  several  places  with  ability  and  credit:  Secretary  to  the 
Treasury  (Ireland),  1799;  Under  Secretary,  Home  Office,  1800;  Under 
Secretary  War  and  Colonies,  1806,  His  son  of  the  same  name,  and 
the  second  Baronet,  became  Under  Secretary,  Foreign  Office,  1830 ; 
Minister  to  Prussia,  1834  and  at  Stuttgart,  1835 — he  died  1870. 

The  first  Baronet  was  somewhat  intimate  with  Allcock. 

"Actions  in  ejectment  by  mortgagee  against  mortgagor  weie  no 
doubt  the  chief  of  these. 

*  See  letter  from  "  Allcock  late  Chief  Justice  of  Upper  Canada  " 
to  Sir  George  Shee,  Piccadilly,  14th  March,  1806.  Can.  Arch.  305,  113— 
the  whole  letter  is  worth  reading:  it  is  reprinted  in  the  Can.  Arch.  Rep. 
for  1892,  at  pp.  44,  45  of  Note  D. 

"  There  was  no  Chief  Justice  at  this  time,  Thomas  Scott,  the 
Attorney-General,  not  being  sworn  in  until  the  following  August  (1806) 
— Powell  and  Thorpe  were  the  puisnes. 

"Letter  Harrison  to  Shee  from  the  Temple,  April  1,  1806,  Can. 
Arch.  Q.  305,  119;  Can.  Arch.  Rep.  (1892),  pp.  45,  46,  Note  D. 
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"  Letter  Thorpe  to  Cooke,  March  5,  1806,  Can.  Arch.  Q.  305,  103, 
Can.  Arch.  Rep.  (1892),  pp.  44  of  Note  D.  It  is  true  that  in  the  same 
letter  he  urged  that  Lord  Castlereagh  (who  had  become  Secretary  for 
War  and  Colonies,  July  10,  1805),  should  make  him  Chief  Justice  to 
succeed  Allcock,  adding :  "  If  anything  should  induce  him  to  disgrace 
me  by  sending  anyone  over  me,  I  only  beg  you  will  intercede  to  have  me 
removed  for  to  remain  would  kill  me."  Thorpe  wrote  Cooke  again  from 
York,  April  1,  1806,  hoping  that  "  you  feel  the  necessity  for  a  Court  of 
Chancery,"  Can.  Arch.  Q.  305,  127;  Can.  Arch.  Rep.  (1802),  p.  47  of 
Note  D;  he  also  wrote  to  his  friend,  Adam  Gordon,  from  York,  Upper 
Canada,  July  14,  1806:  "If  there  is  a  Court  of  Chancery  (and  the 
Province  cannot  go  on  much  longer  without  it),  I  suppose  I  shall  have 
no  competitor  for  that,  as  I  suppose  none  of  these  people  would  have  the 
folly  to  propose  for  it ;"  he  had  not  much  regard  for  the  Administrator, 
Alexander  Grant,  whom  he  characterizes  as  "  an  enfeebled  old  ignorant 
Methodist  preacher ;"  he  felt  hurt  at  the  contemptible  creature  Scott 
being  put  over  his  head,  but  the  Lord  Chancellor  and  Chief  Baron  of 
Ireland  would  answer  for  Thorpe's  being  qualified  for  the  Chancery 
Court,  Can.  Arch.  Q.  305,  150;  Can.  Arch.  Rep.  (1892),  p.  49,  Note  D. 
He  wrote  Shee  from  Niagara,  Upper  Canada,  October  22,  1806,  after  the 
arrival  of  Gore,  complaining  that  a  being  had  been  put  over  his  head 
and  made  Chief  Justice  who  "  has  neither  talent,  learning,  nerve  nor 
manner."  He  said  that  "  a  Court  of  Chancery  is  very  much  wanted  and 
was  to  be  opened,"  that  it  was  reported  that  Chief  Justice  Scott  was  to 
preside,  which  would  convulse  the  Province ;  and  he  hinted  at  his  own 
merits:  Can.  Arch.  Q.  305,  175;  Can.  Arch.  Rep.  (1872),  p.  50,  in 
Note  D. 

Thorpe,  however,  left  the  Province  for  good  in  1807,  and  need  not 
be  further  mentioned  here. 

^°  Powell's  Memorandum  to  William  Windham,  who  had  become 
Secretary  for  War  and  Colonies  in  succession  to  Castlereagh,  February 
14,  1806,  the  Memorandum  dated  from  London,  January  15,  1807,  Can. 
Arch.  Q.  310,  31. 

'^  Can.  Arch.  Q.  310,  235,  239. 
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THE  "SWAN"  EDITION  OF  SHAKESPEARE'S  PLAYS 

Each  with  notes,  etc.,  and  ten  full-page  illustrations. 

Macbeth: 

Edited  by  R.  McWilliam,  B.A.,  Inspector  to  the  London  County 
Council.     Illustrated  by  Gordon  Browne 60 

As  You  Like  It: 

Edited  by  W.  Dyche,  B.A.,  Head  Master  of  the  Higher  Grade 

School,  CardiflF.     Illustrated  by  C.  A.  Shepperson 60 

Preceding  each  play  there  is  a  Life  of  Shakespeare  with  an  Outline  of  the 

Play  or  Plot,  also  its  Date  and  Sources.    Articles  on  the  Elizabethan  Language 

and  Versification  are  included  for  general  study.     At  the  back  of  each  volume 

there  are  copious  Notes  and  Questions. 

The  names  and  standing  of  the  editors  are  sufficient  guarantee  that 

every  effort  has  been  made  to  provide  suitable  Texts  for  school  use. 


LONGMANS'  ENGLISH  CLASSICS 

Shakespeare's  Macbeth 60 

Edited  by  John  Matthews  Manly,  Ph.D.,  Professor  and  Head  of  the 
Department  of  English,  University  of  Chicago. 

The  Introduction  includes  the  Date  of  Composition,  a  Summarization 
of  the  Play,  Critical  passages  on  the  Metre  and  Language  and  a  Bibliography 
followed  by  Suggestions  to  Teachers,  Specimen  Examination  Questions,  and 
a  Chronological  Table.  The  Notes  are  adequate  and  are  taken  from  Dr. 
H.  H.  Furness's  magnificent  variorum  edition  of  Macbeth.  An  appendix 
of  the  passages  from  Hollinshed's  Chronicles,  containing  the  stories  which 
Shakespeare  used  as  the  basis  of  Macbeth,  is  also  included. 

Shakespeare's  As  You  Like  It .60 

With  an  Introduction  describing  the  Position  of  the  Play  in  Shakespeare's 
life  and  among  his  works.  A  Study  of  the  Plot,  Characters,  Atmosphere  and 
style,  and  a  Chronological  Table.  By  Barrett  Wendell,  Litt.D.,  Professor 
of  English  in  Harvard  College,  and  Copious  Notes  by  William  Lyon  Phelps, 
Ph.D.,  Professor  of  English  Literature  in  Yale  College. 
Bich,  A  Dictionary  of  Roman  and  Greek  Antiquities: 

With  about  2,000  Engravings  from  Ancient  Originals,  illustra- 
tive of  the  Industrial  Arts  and  Social  Life  of  the  Greeks  and 

Romans.    By  Anthony  Rich,  B.A $3.00 

Witti  Myths  of  Hellas: 

By  Professor  C.  Witt.    Translated  by  Frances  Younghusband. 

With  a  Preface  by  A.  Sidgwick,  M.A $1.36 

Zimmem,  Greek  History  for  Young  Readers: 

By   Alice  Zimmern.    With  68  illustrations  and  8  coloured 
Maps $1.80 
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THE  TEACHING  OF  ELEMENTARY  FRENCH  319 

V.  Phrases  to  commit  to  memory  and  use  as  basis  for  ergonics : 

Montrez-moi  la  table.  Voici  la  table. 

Montrez-moi  la  porte.  Voila  la  porte. 

Montrez-moi  le  papier.  Voici  le  papier  sur  la  table. 

Montrez-moi  le  livre.  Voici  le  livre  avec  le  papier. 

Montrez-moi  le  mur  et  la  Voici  le  mur  et  voil^  la  porte. 

porte.  Etc.,  etc. 

VI.  Imperative  Drill  and  Exercise  in  sub-conscious  comprehension: 

Salutations — Bonjour,  mes  eleves. 

Bonjour,  monsieur,  madame,  or  mademoiselle. 
Attention,  mes  eleves.     Regardez-moi. 

Voici  la  table,  voici  la  chaise,  voici  la  plume.  Regardez  la 
chaise;  regardez  la  plume.  Voici  la  plume  sur  la  chaise. 
Voici  la  boite.  Regardez  la  boite  sur  la  table.  Voici  la  craie 
sur  la  table  avec  la  boite.  Voila  la  porte.  Regardez  la 
porte.  Voila  la  fenetre.  Regardez  la  fenetre.  Levez-vous. 
Asseyez-vous.  Voici  la  plume;  regardez  la  plume  sur  la 
chaise.  Regardez  le  mur.  Voici  le  mur.  Voici  le  tableau 
noir.  Regardez  le  tableau  noir.  Regardez  le  mur.  Voici  le 
pupitre;  regardez  le  pupitre.  Voici  le  livre.  Voici  la  boite. 
Voici  le  livre  avec  la  boite  sur  la  table.  Voici  le  buvard  et  le 
papier.  Voici  le  buvard  sur  la  boite.  Voila  le  papier  sur  le 
buvard.  Venez  ici.  Ramassez  le  livre.  Mettez  le  livre  sur 
la  chaise.  Mettez  le  livre  avec  le  papier  sur  la  table.  Mon- 
trez-moi le  mur;  montrez-moi  le  buvard.  Ramassez  le 
buvard.  Mettez  le  buvard  sur  le  papier.  Mettez  le  papier 
sur  le  buvard  sur  la  table.  Ouvrez  la  porte ;  fermez  la  porte ; 
retournez  a  votre  place;  asseyez-vous,  etc.,  etc. 

VII.  Dictation  exercises  can  be  given  on  the  lists  of  words  and  the 
sentences  studied.  Tests  may  also  be  made  by  giving  the  French  nouns 
and  having  the  pupils  put  the  proper  form  of  the  definite  article  before 
each  one. 

VIII.  Written  exercises  from  time  to  time  of  all  words  that  the 
pupil  can  remember. 

{To  be  continued) 
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RECORDE  in  his  edition  of  1542  used  the  word  "Dividend",  but 
it  does  not  appear  in  this  edition — here  it  is  called  "the  number 
which  should  be  divided".  "Divisor",  "Quotient"  and  "Re- 
mainder" (generally  in  the  form  "Remainer")  are  used. 

The  method  of  Long  Division  is  the  old  "galley"  (a  galea)  method, 
not  our  modern  "a  danda"  method. ^^  fhe  "a  danda"  method  first 
appeared  in  the  Arithmetic  of  Philippi  Calandri,  1491,  Florence. ^^  It  was 
well  known  in  Italy  and  was  thought  by  some  less  elegant  and  speedy 
but  more  certain  than  the  "galley"  method. ^^ 

This  is  the  only  part  of  the  Simple  Rules  which  looks  strange  to  us — 
it  deserves  full  description — the  principles  are  not  occult  but  the  opera- 
tion is,  at  least,  odd. 

The  first  digit  of  the  divisor  is  to  be  placed  un^er  the  first  of  the 
dividend  unless  it  is  greater  than  that  of  the  dividend,  in  which  case  it 
is  placed  under  that  d^it  of  the  dividend  next  to  the  right.     Thus: 

divide  7824  by  69:       Jl      ' 
69 

7R24. 
divide  7824  by  86:        ^^ 

The  first  example  worked  out  is  to  divide  365  by  28.    Put  down  the 

365 
sums    28 

How  often  can  I  take  2  out  of  3  ?  Once :  make  a  crooked  line  to  the 
right  of  365  and  place  1  in  it  as  the  "Quotient  number":  write  the 
remainder  1,  over  the  3,  and  cancel  out  the  figures  which  have  been  used 


Then  take  (once)  8  out  of  the  16  and  8  remains,  which  place  over  the 
6  and  cancel  the  16  and  the  8  of  the  divisor 
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Now  write  the  divisor  anew,  shifting  the  divisor  one  space  to  the 
right,  and  utilizing  the  vacant  space  under  the  5  thus : 


Now  see  how  often  the  2  goes  into  8  above  it — 4  times — but  as  8 
in  the  divisor  will  not  go  4  times  into  5,  take  once  less,  that  is  3  times — 
3  times  2  is  6 :  6  from  8  is  2,  place  2  over  the  8 — this  2  with  the  5  makes 
25  which  contains  8,  3  times — therefore  3  is  the  correct  figure  and  it  is 


placed  in  the  Quotient  (the  text  says  "before  the  1"  but  obviously  it 
should  read  "after  the  1 ")  3  being  found  correct  the  upper  8  is  cancelled: 
3  times  8  is  24  from  25  leaves  1,  place  the  1  over  the  5  thus 

Cancel  all  figures  which  have  been  used  and  the  1  left  is  the 
"Remainer". 

Take  another  example — divide  178543  by  257 — this  is  how  the 
problem  will  appear  when  completed 

Quotient  694:  "Remainer",  185. 
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Proof  by  "casting  out  nine", — make  a  St.  Andrew's  cross:  in  the 
angle  to  the  right,  place  the  remainder  after  casting  out  the  nines  from 
the  Divisor:  in  that  to  the  left,  from  the  Quotient:  multiply  the  two 
and  add  the  Remainder,  of  the  Division,  cast  out  nines  and  place  the 
remainder  in  the  upper  angle :  then  cast  out  the  nines  from  the  dividend 
and  place  the  remainder  in  the  lower  angle — it  should  be  the  same  as 
the  last  mentioned. 

For  example  in  our  last  problem — cast  out  nines  from  Divisor,  5, — 
from  Quotient;  1,  multiply  1  by  5,  5,  and  add  Remainder,  190;  cast 
out  9's,  1,  cast  out  nines  from  Dividend  the  same  figure  above  as 
below.  Of  course  this  is  not  an  absolutely  certain  proof:  if  the  two 
figures  do  not  agree  there  is  error:  if  they  do  agree  the  operation  is 
not  necessarily  right. 

It  is  pointed  out  that  the  best  proof  for  Division  is  Multiplication  and 
vice  versa. 

I  -do  not  now  extract  more  from  this  ancient  text-book  as  to  the 
teaching  of  arithmetic:  but  from  the  18th  Chapter  on  "Sports  and 
Pastimes  done  by  number"  I  take  the  following:  Ask  a  man  to  think 
of  a  number  and  triple  it — ask  him  if  it  is  even  or  odd,  if  odd  tell  him 
to  add  one  to  make  it  even :  then  tell  him  to  throw  away  half  and  keep 
half:  then  to  triple  the  half  and  tell  if  it  is  even  or  odd:  if  it  be  odd,  to 
add  one  to  make  it  even  and  then  throw  away  half — let  him  tell  you 
how  many  9's  there  are  in  this  number  (neglecting  the  remainder)  and 
you  at  once  tell  him  the  number  thought  of.    How? 

NOTES 

^Bede's  arlthrrietlcal  works  seem  to  have  been  first  printed  in  1521 — other  editions 
followed.  Dr.  David  Eugene  Smith  of  Columbia  University,  in  his  beautiful  and 
erudite  work,  Rara  Arilhmeiica,  Ginn  &  Co.,  Boston,  1908,  in  Vol.  I,  p.  131,  gives  an 
account  of  the  Basel,  1563,  edition  of  Bede's  works — see  also  pp.  140,  159. 

^Rara  Arithmetica,  Vol.  1,  p.  10:  a  second  edition  appeared  at  London,  1506,  and  a 
third  1527. 

3See  the  D.N.B.,  Vol.  6,  p.  190:  Rara  Arithmetica  Vol.  1,  pp.  61,  62  gives  an 
account  of  the  Paris  edition  of  1510. 

*A  satisfactory  account  of  this  book  is  given  Rara  Arithmetica,  Vol.  1,  pp.  133,  134: 
other  editions  followed  in  London,  Paris  and  Strasburg.  See  D.  JV.  B.,  Vol.  58,  pp. 
310-315 — the  name  is  also  written  "Tunstall". 

^Rara  Arithmetica,  Vol.  1,  pp.  219-221,  gives  the  title  page  in  full  of  this  edition. 
The  book  is  a  small  8vo  of  558  pp.,  33  11.,  bound  in  contemporary  calf;  printed  chiefly 
in  late  black  letter,  with  occasional  Romans  and  Italics  as  were  many  law  and  other 
books  of  the  period. 

Mr.  John  Dee  (1527-1608)  was  the  celebrated  mathematician  and  astrologer  of  that 
name  best  known  perhaps  by  his  crystallomancy.  See  D.  N.  B.,  Vol.  14,  pp.  271,  sqq. 
John  Mellis  and  Robert  Hartwellj  Philomath,  seem  to  be  unknown  to  fame. 

While  Recorde  seems  always  to  have  spelled  his  name  with  a  final  "e",  the  name  is 
in  this  work  spelled  without  it — even  in  his  signature  to  his  preliminary  Address  "To 
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the  most  mighty  Prince,  Edward  the  Vlth,  by  the  Grace  of  God,  King  of  England, 
France,  and  Ireland,  etc." 

Recorde  also  published  at  London,  1550  or  1551,  The  Castle  oj  Knowledge  on  astro- 
nomy which  included  calculations  on  the  sexagesimal  system.  RaraArithmetica,\o\.  2, 
p.  253,  mentions  the  edition  of  1596. 

At  London  in  1557,  he  published  his  Whetstone  of  Witte,  being  "the  seconde  parte 
of  Arithmetike,  containyng  the  extraction  of  Roots  in  diverse  kindes,  with  the  Arte  of 
Cossike  nombers  and  of  Surdes  nombers  also  in  Soudrie  Sortes"  (Cossike  numbers 
were  of  course  Algebraic  from  the  Italian  "cosa"  used  for  the  unknown  quantity).  In 
this  work  he  says  "I  will  sette  as  I  doe  often  in  woorke  use,  a  paire  of  paralleles,  or 
Gemowe  lines  of  one  lengthe,  thus:  =,  bicause  noe.  2.  thynges,  can  be  moare  equalle". 

"Gemowe",  twin,  from  Latin  "gemellus"  is  found  in  English  in  some  twenty  forms, 
now  obsolete — the  form  "gemel"  is  still  in  occasional  use  (the  "g"  is  soft,  "dzh"). 
In  this  work  in  addition  to  his  invention  "  =  ",  Recorde  also  for  the  first  time  in  any 
English  book  used  the  signs  "  +  "  and  "  —  ":  and  he  used  them  not  simply  as  abbrevia- 
tions but  as  symbols  of  operation.  Rara  Arithmetica,  Vol.2,  pp.  286-288,  D.  N.  B.,  Vol. 
47,  p.  368. 

Recorde's  Arithmetic  held  its  own  even  after  the  publication  of  Humphrey  Baker's 
The  Well-Spring  of  Sciences  in  1568,  a  work  in  many  respects  far  superior  (if  he  does 
say  "Substraction";. 

Edward  Cocker  (1631-1675)  published  his  Tutor  to  Arithmetic,  1664,  Cocker's  Com- 
pleat  Arithmetician  about  1668,  and  Cocker's  Arithmetick,  1678.  Cocker  speedily  super- 
seded the  earlier  works:  and  we  still  say  "according  to  Cocker"  as  the  Germans  say 
"nach  Adam  Riese",  after  Adam  Riese  who  published  his  Rechnung  at  Leipzig,  1422. 

*We  find  many  words  differently  spelled  on  the  same  page,  sometimes  in  the  same 
paragraph.  For  example  "numbering"  and  "numbring",  "countrey"  and  "country", 
"sope"  and  "soap",  "bushell"  and  "bushel",  "doe"  and  "do",  "fed"  for  "feed", 
"poak"  for  "poke",  "bailifs",  "adde"  and  "add",  "I  atine"  and  "Latin",  "cattell" 
for  "cattle",  "joyn",  "joyne",  "join"  and  "joine",  "unites"  for  "units". 

Some  of  the  words  obsolete  wholly  or  in  the  particular  use  are:  "Sith",  "cunning" 
for  "learned",  "blin",  "wit"  for  "knowledge",  "article"  for  "multiple  of  ten", 
"privately  called"  for  "separately  and  individually  called",  "meseemeth",  "he" 
"his"  and  "him"  for  "it",  "its"  and  "it" — sometimes  "it"  is  used  in  the  nominative 
and  objective  but  "its"  had  not  yet  been  invented:  "forceth  not"  for  "is  of  no  im- 
portance": "rebating"  for  "subtraction":  "remainer"  for  "remainder". 

When  the  master  says  that — without  arithmetic  "no  tale  can  be  told",  he  does 
not  mean  "no  story  can  be  related"  but  "no  account  or  enumeration  can  be  stated" — 
"tale"  of  course  corresponds  to  the  German  "zahl".  In  203000000,  two  hundred  and 
three  is  called  the  Numerator  or  Valuer,  millions,  the  Denominators,  and  the  whole 
the  Summe,  Value  or  Number. 

'It  will  be  remembered  that  the  first  publication  in  English  on  Arithmetic,  1480, 
called  it  "Arsemetrike".  From  the  false  etymology  from  ars  metrica,  the  form  with 
the  "s"  was  in  common  use  in  England  from  the  14th  to  the  16th  century — it  was 
gradually  corrected  through  "Arithmetricke"  (Sir  Thomas  More)  to  "Arithmetyke", 
Recorde's  form  in  the  early  editions — the  present  edition  has  it,  "Arithmetick". 

"Augrime"  (for  "Algorism")  in  its  various  forms  "augrim",  "augrime",  "au- 
grisme",  "augrym",  "agrim",  "agrum",  etc.,  was  common  in  England  until  about 
Recorde's  time.  The  word  has  no  connection  with  "arithmos":  it  is  derived  from  the 
name  given  to  Abu  Ja'far  Mohammed  Ben  Musa,  a  mathematician  who  flourished  in 
the  9th  Century  and  wrote  on  the  Arabic  (Hindu)  system — born  at  Khwarazm  (now 
Khiva)  he  was  styled  al-Khwarazmi,  "the  Khivan", 
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"Thus  in  the  text,  but  it  is  plain  that  the  Ternary  includes  the  figure  under  the 
"prick"  as  well  as  the  two  preceding. 

'"Article"  for  multiple  of  10  is  found  as  late  as  1751  in  Chambers'  Cyclopaedia. 
New  Eng.  Diet,  sub  voc. — -it  is  now  quite  obsolete. 

i°The  word  "Addend"  is  not  used:  and,  indeed,  the  standard  English  dictionaries 
do  not  know  it  as  an  English  word — nevertheless  the  Irish  National  Arithmetic,  which 
I  studied  more  than  three  score  years  ago,  saj  s — "the  quantities  to  be  added  are  called. 
Addends".  The  result  of  the  addition  is  in  the  Recorde  book  called  "Summe",  "whole 
summe",  "totall  summe",  "summe  total". 

^4n  the  form  "divident". 

^20ur  "a  danda"  (or  "per  danda")  method  derives  its  name  from  the  Italian  which 
Petrocchi  defines  as  "Le  eigne  per  sorregere  i  bambini  quand'  imparano  a  camminare", 
"leading  strings"  as  we  would  call  them.    "A  danda  "is  the  Italian  method  of  division. 

The  "galley"  method  (the  lexicographers  do  not  seem  to  know  the  word  in  this 
sense)  is  from  the  Italian  "galea",  a  galley — perhaps  from  the  appearance  of  the 
problem  when  completed,  with  figures  ranged  on  either  side  like  the  rowers  in  a  galley — 
the  usual  explanation,  however,  is  that  the  work  looked  like  a  galley  with  its  sails  set. 
In  some  of  the  arithmetics,  the  figure  of  a  galley  is  given.  See  Rara  Arithmetica,  Vol.  2, 
p,  487. 

^^Rara  Arithmetica,  Vol.  1,  pp.  47-49.  Calandri  gave  only  the  "a  danda"  method 
omitting  the  "galley"  method  altogether  being  thus  a  century  ahead  of  his  time. 

Dr.  David  Eugene  Smith,  op.  cit.  Vol.  2,  pp.  462,  489,  mentions  an  Italian  and  a 
Latin  MSS.  circ.  1460  and  1565  which  give  this  method. 

"For  example  an  anonymous  MSS.  "Trattato  d'  Aritmetica",  circ.  1535,  mentioned 
in  op,  cit.  Vol.  2,  pp.  482,  483,  says  "  II  partir  a  galea  e  molto  legiadro  et  speditino,  ma 
non  tanto  sicuro  per  un  principiante  quanto  il  partir  a  danda". 

Francesco  Pagani  who  published  his  Arithmetica  at  Florence,  1591,  strongly  pre- 
ferred the  "a  galea",  op.  cit.  Vol.  2,  p.  394.  But  Oberto  Cantone  who  published  his 
work  on  Arithmetic  at  Naples,  1599,  was  equally  strong  in  support  of  "a  danda", 
op.  cit.  Vol.  2,  pp.  416-8. 

The  Germans  seem  to  have  been  equally  divided  like  the  Italians. 


Another  Example  in  Geometrical  Analysis 

PROFESSOR  J.  T.  CRAWFORD 

Ontario  College  of  Education 

In  a  previous  number  of  The  School  I  gave  an  example  of  the  varied 
methods  which  might  be  adopted  in  attempting  to  solve  an  original 
exercise  in  geometry.  The  interest  which  was  taken  in  that  example 
by  both  teachers  and  pupils  prompts  me  to  offer  a  second  example. 

The  triangle  ABC  is  equilateral  and  P  is  any  point  between  A  and  C 
on  the  circle  passing  through  A ,  B  and  C.  Prove  that  PB  is  equal  to 
the  sum  of  PA  and  PC. 

Since  no  proposition  proves  directly  that  one  line  is  equal  to  the  sum 
of  two  others,  we  must  change  what  is  required  so  that  some  proposition 
will  apply  to  it.     This  may  be  done  in  a  variety  of  ways. 
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NAPOLEON  called  England  a  nation  of  shop-keepers;  and  in  his 
time  there  was  much  truth  in  his  characterization,  for  much 
devotion  was  paid  to  commerce  by  Englishmen.      But  England 
did  not  take  an  early  lead  in  Arithmetic,  one  of  the  very  essentials  of 
successful  commerce. 

It  is  true  that  Baeda,  "the  Venerable  Bede,"  (673-735),  wrote  in 
Latin  on  Arithmetic^  but  his  work  is  almost  wholly  tabular:  Alcuin 
(735-804)  also  wrote  on  the  same  subject  but  rather  as  a  branch  of 
general  literature  than  for  practical  use. 

So  far  as  is  known,  the  first  printed  matter  in  English  on  the  subject 
was  in  an  anonymous  work  printed  in  1480  by  Caxton  at  London, 
entitled  "The  Mirrour  of  the  World  or  Thymage  of  the  Same"  in  which 
Chapter  10  begins:  "And  after  of  Arsemetrike  and  whereof  it  pro- 
ceedeth."2 

Thomas  Bradwardine,  (1290-1349),  Archbishop  of  Canterbury,  the 
"Doctor  profundus,"  wrote  four  works  on  Mathematics  in  Latin, 
one  of  which  was  "Arithmetica  Speculativa "  which  appeared  at  Paris, 
1495.3 

Cuthbert  Tonstall,  (1474-1539),  Bishop  of  London  and  later  of 
Durham,  published  in  Latin  his  "De  Arte  Supputandi"  in  1522:  This 
was  the  first  book  wholly  on  Arithmetic  printed  in  England — it  was 
based  upon  Italian  models,  very  prolix  and  not  suited  for  practical 
purposes."* 

It  is  possible  that  other  works  on  Arithmetic  were  published  in 
England  but  the  first  commercial  Arithmetic  of  any  consequence  for 
English  schools  was  Robert  Recorde's  "The  Ground  of  Artes: 
Teaching  the  woorke  and  practise  of  Arithmetike,  both  in  whole 
numbres  and  in  Fractions,  after  a  more  easyer  and  exacter  sorte 
then  anye  lyke  hath  hytherto  beene  set  forth."  Recorde  was  born 
at  Tenby,  circ.  1510:  he  was  educated  at  Oxford  where  he  took 
the  degree  of  B.A.  (perhaps  M.A.  as  well),  and  in  1531  became  Fellow 
of  All  Souls:  he  went  to  Cambridge  and  read  mathematics  and  medicine, 
graduating  M.D.  in  1545.  Returning  to  Oxford  he  taught  arithmetic 
and  mathematics — also  rhetoric,  anatomy,  music,  astrology  and  cos- 
mography. He  died  in  the  King's  Bench  Prison,  Southwark,  1558 — he 
probably  was  imprisoned  for  debt. 

It  is  not  quite  certain  when  the  first  edition  of  this  work  appeared, 
probably  in  1540,  and  certainly  either  in  that  year  or  in  on^  of 
two  following  years.    Many  editions  followed  (twenty-seven  or  twenty- 
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eight)  some  with  additions  by  the  celebrated  John  Dee,  John  MelHs, 
Robert  Horton,  Robert  Hartwell,  R.  C,  Thomas  Willsford — the  latest 
known  edition  is  by  Edward  Hatton,  1699. 

My  copy  is  of  the  London  edition  of  1668  which  is  practically  the 
same  as  that  of  1646.    The  Titlepage  reads: 

"RecordslArithmetick,|or|The  Ground  of  Artes|Teaching|The  perfect 
Work  and  Practice  of  Arithme|tick,  both  in  whole  Numbers  and  Frac- 
tions|After  a  more  easie  and  exact  form  then  in  former|time  hath  been 
set    forth  1 

Made  by  Mr.  Robert  Record,  Dr.  in  Physick [afterwards  augmented 
by  Mr.  John  Dee"l&c.,  &c. 

Additions  were  made  by  John  Mellis  and  Ro.  Hartwell,  Philomath; 
and  the  book  was  printed  by  James  Fletcher,  and  "sold  by  Robert 
Boulter  at  the  Turks-head  in  Bishopsgatestreet,  near  the  great  James, 
1668."^ 

After  an  Address  by  Recorde  to  King  Edward  VI,  a  Table  of  Con- 
tents and  a  Table  of  Roman  and  Arabic  numerals  (of  the  same  form 
as  at  present)  the  author  plunges  in  medias  res. 

The  type  is  mixed  late  black  letter,  Roman  and  Italic:  the  ortho- 
graphy is  erratic  as  in  most  pre-Johnsonian  works:  in  this  edition 
many  of  the  superfluous  silent  "e's"  are  dropped,  especially  at  the 
end  of  words- — in  the  early  editions,  an  "e"  seems  to  have  been  slipped 
in  wherever  there  w^as  room  for  it.  Some  words  no  longer  in  use  are 
employed  and  some  are  used  in  a  sense  now  obsolete  or  nearly  so.^ 
The  whole  work  is  in  the  form  of  a  Dialogue  between  a  Master  and 
Scholar.  This  was  in  old  times  a  favourite  way  of  teaching  the  arts 
and  sciences,  whether  law,  medicine,  divinity  or  other:  and  however 
odd  it  may  seem  to  us,  it  must  have  had  its  merits. 

In  the  first  chapter  concerning  the  Art  and  the  Use  of  Arithmetick 
with  Pen  (as  distinguished  from  Arithmetick  by  Counters  which  is 
fully  described  later)  appears  for  the  first  time  the  author's  custom 
of  dropping  into  rime,  manifested  frequently  throughout  the  work.  The 
Master  asks: 

"Wherefore  in  all  great  Works  are  Clerks  so  much  desired?  Where- 
fore are  Auditors  so  richly  fed  (feed)?  What  causeth  Geometricians 
so  highly  to  be  inhaunced?  Why  are  Astronomers  so  greatly  advanced? 
Because  by  number  such  things  they  find,  Which  else  would  far  excell 
man's  mind." 

"In  numbering  as  some  of  it  is  light  and  plain,  so  the  most  part  is 
difficult  and  not  easie  to  attain." 

Says  the  Scholar:  "And  I  to  your  authority  my  wit  do  subdue.  What- 
ever you  say,  I  take  it  for  true."  Replies  the  Master:  "Though  I  might 
of  my  Scholar  some  credence  require.  Yet  except  I  show  reason,  I  do  it 
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not  desire."  The  Scholar  comes  back  at  him.  "Though  many  there 
be  so  unconstant  of  mind,  that  flitter  and  turn  with  every  wind  which 
often  begin  and  never  come  to  the  end:  I  am  none  of  this  sort  as  I 
trust  you  partly  know.  For  by  my  goodwill  what  I  once  begin,  That  till 
I  have  it  fully  ended,  I  would  never  blin."    {i.e.  leave  off,  cease). 

The  Scholar  calls  the  science  Arsemetrick  and  Augrime^,  but  is 
corrected.  Both  names  are  corruptly  written,  Arsemetrick  for  Arith- 
metick  as  the  Greeks  write  it  and  Augrime  for  Algorism  as  the  Arabians 
sound  it.  There  are  seven  parts:  Numeration,  Addition,  Subtraction, 
Multiplication,  Division,  Progression  and  Extraction  of  roots — "to 
these  some  men  adde  Duplation,  Triplation  and  Mediation — but  as 

for  these  three,  last,  they  are  contained   in   the  other  seven 

Duplation  and  Triplation  .  .  .  under  Multiplication  .  .  .  and  Media- 
tion .  .  .  under  Division."  (Duplation  in  doubling,  Triplation,  tripling, 
Mediation,  halving). 

Numeration 

The  Arabic  numerals  are  explained  by  Roman,  the  "periods"  are 
called  "Ternaries,"  a  "prick"  being  placed  over  the  fourth,  seventh, 
tenth,  &c.  figures — "those  two  rooms  between  the  pricks^  are  called 
called  Ternaries"  or  "Trinities." 

There  are  three  kinds  of  numbers,  (1)  digits,  ''any  number  under 
ten,"  (2)  Articles®  which  "may  be  divided  into  ten  parts  just  and  nothing 
remain  ...  as  10,  20,  .  .  .  100,  200  ..  .  1000,  &c."  and  (3)  Mixt 
"that  containeth  Articles  or  at  the  least  one  Article  and  a  Digit." 

A  somewhat  elaborate  Explanation  is  given  of  Numeration — "Nota- 
tion" not  being  so  much  as  mentioned.  Dr.  Dee  elsewhere  uses  "Nota- 
tion" in  the  sense  in  use  at  the  time,  "description  of  a  term  in  accordance 
with  its  etymology":  the  word  in  its  present  meaning  in  arithmetic 
does  not  seem  to  have  come  into  use  until  the  early  part  of  the  17th 
century. 

Addition 

In  the  chapter  on  Addition  ^^,  Compound  as  well  as  Simple  Addition 
is  taught:  and  the  Proof  in  both  cases  is  by  "Casting  out  the  nines." 
The  process  in  Simple  Addition  is  well-known:  let  us  extract  that  for 
Compound. 

Make  a  cross  with  as  many  lines  as  there  are  denominations,  e.g., 
for  pounds,  shillings  and  pence  make  a  cross  with  three  lines  (one  line 
should  always  be  upright)  the  upright  line  for  pounds,  the  "highest 
thwart  line  for  shillings  and  the  lowest  for  pence." 
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Take  an  example: 

li.  s.  d.  5 

22    —       6     —     8 

5     —     16     —     6 

4-3-0  6 


32     —       6     —     2 


Add  the  pence,  14,  take  12  for  the  next  denomination  and  "there 
resteth  2,"  which  is  written  at  one  end  of  the  "nether  thwart  line." 
Then  gather  the  shillings,  25,  put  the  1  taken  from  the  pence  26;  take 
20  for  the  next  .denomination  and  "there  resteth  6  which  I  write  at  the 
end  of  the  highest  thwart  line."  "  Adde  now  the  pounds,  4,  5,  and  2,  11, 
"adde  the  one  which  came  of  shillings,"  12,  from  whence  cast  9  and 
"there  resteth  3 — that  is  joined  to  the  2  in  the  next  place  5  which  is 
set  on  the  cross  also. 

Now  take  the  "totall  summe" — -"at  the  pence,  I  find  but  2  and 
cannot  take  9  from  him,  therefore  I  set  him  at  the  other  end  of  the 
nether  thwart  line"  and  so  on. 

Subtraction 

"or  Rebating  is  nothing  else  than  an  art  to  withdraw  and  abate  one 
summe  from  another  that  the  Remainer  may  appear"  ("Remainer"  is 
the  usual  form  but  "Remainder"  is  sometimes  used. — "Rest"  is  em- 
ployed as  a  synonym).  Simple  and  Compound  Subtraction  are  proved 
by  adding  the  Remainer  to  the  smaller  number:  "Subtrahend"  and 
"Minuend"  are  not  mentioned,  although  the  former  was  in  use  in  the 
last  quarter  of  the  17th  century — the  latter  does  not  seem  to  have  come 
in  until  early  in  the  ISth. 

Multiplication 

"serveth  instead  of  many  Additions"  and  "is  an  operation  whereby 
two  sums  produce  the  third,  which  third  sum  so  many  times  shall 
contain  the  first  as  there  are  Unites  in  the  Second." 

First  is  taught  the  Multiplication  of  Digits.  "For  the  Small  Digits 
under  5,  it  were  folly  to  teach  any  rule  seeing  they  are  so  easie  that 
every  child  can  do  it."    Accordingly  it  would  appear  that  the  Multipli- 
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cation  Table  (which,  by  the  way,  is  not  mentioned)  is  to  be  learned  up 
to  5  times  5. 

For  the  multiplication  of  the  greater  digits,  apparently  it  is  not 
contemplated  that  the  Table  is  to  be  learned — a  method  of  multiplying 
them  is  given. 

Make  a  cross  (a  St.  Andrew's  cross) :  at  the  left  extremities  of  the 
lines  place  the  two  digits  to  be  multiplied:  and  opposite  at  the  right 
extremities,  what  ''each  lacketh  of  10":  multiply  these  last  two  for  the 
unit  figure  of  the  product  and  subtract  either  figure  at  the  right 
extremity  of  either  line  from  the  figure  at  the  left  extremity  of  the 
same  line  for  the  lO's. 

8     2 
Thus— multiply  8  by  7  X 

7     3 


56 


9     1 
Multiply  9  by  6  X 

6     4 


54 


The  case  is  not  given  in  which  the  product  of  the  figures  to  the  right 
is  more  than  10:   but  the  same  rule  is  applicable 

7     3 
Say  7  by  6  X 

6     4 


12 
3 


42 

Obviously  this  method  involves  the  identity 


:x:     10-x 
X 


xy={10-x)  (10-3')  +  10  [y-(lO-x)] 

or     =(10-x)  (10->')4-10[x-(10->')l  y\o-y 

But  one  rather  fails  to  understand  why  the  Scholar  is  not  told  to 
learn  the  Multiplication  Table  at  once — especially  as  a  Table  is  given 
up  to  9  times  9. 

The  directions  for  multiplying  greater  sums  do  not  call  for  special 
remark:    they  are  in  substance  our  present  system. 
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Compound  Multiplication  is  omitted:  proof  by  "casting  out  nines," 
is  taught. 

The  term  "Multiplicand"  is  not  employed,  although  it  was  in 
common  use:  "Multiplier  or  Multiplicator  is  the  number  by  which 
the  Multiplication  is  made."  "Summe,"  "whole  summe,"  "gross 
summe"  are  used  instead  of  our  "Product"  which  was,  however,  in 
use  and  had  displaced  the  earlier  "Pervenient." 

Recorde  in  his  edition  of  1542  used  the  word  "Dividend",  but  it 
does  not  appear  in  this  edition — here  it  is  called  "the  number  which 
should  be  divided".  "Divisor",  "Quotient"  and  "Remainder" 
(generally  in  the  form  "Remainer")  are  used. 

The  method  of  Long  Division  is  the  old  "galley"  (a  galea)  method, 
not  our  modern  "a  danda"  method. ^^  xhe  "a  danda"  method  first 
appeared  in  the  Arithmetic  of  Philippi  Calandri,  1491,  Florence. ^^  It  was 
well  known  in  Italy  and  was  thought  by  some  less  elegant  and  speedy 
but  more  certain  than  the  "galley"  method.^* 

This  is  the  only  part  of  the  Simple  Rules  which  looks  strange  to  us — 
it  deserves  full  description— the  principles  are  not  occult  but  the  opera- 
tion is,  at  least,  odd. 

The  first  digit  of  the  divisor  is  to  be  placed  un^er  the  first  of  the 

dividend  unless  it  is  greater  than  that  of  the  dividend,  in  which  case  it 

is  placed  under  that  digit  of  the  dividend  next  to  the  right.     Thus: 

7Q04  . 
divide  7824  by  69:      ^^      ' 

7824 
divide  7824  by  86:        ^^ 

The  first  example  worked  out  is  to  divide  365  by  28.    Put  down  the 

365 
sums    28 

How  often  can  I  take  2  out  of  3?  Once:  make  a  crooked  line  to  the 
right  of  365  and  place  1  in  it  as  the  "Quotient  number":  write  the 
remainder  1,  over  the  3,  and  cancel  out  the  figures  which  have  been  used 

Then  take  (once)  8  out  of  the  16  and  8  remains,  which  place  over  the 
6  and  cancel  the  16  and  the  8  of  the  divisor 

If'-   • 
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Now  write  the  divisor  anew,  shifting  the  divisor  one  space  to  the 
right,  and  utilizing  the  vacant  space  under  the  5  thus: 


Now  see  how  often  the  2  goes  into  8  above  it — 4  times — but  as  8 
in  the  divisor  will  not  go  4  times  into  5,  take  once  less,  that  is  3  times — 
3  times  2  is  6 :  6  from  8  is  2,  place  2  over  the  8 — this  2  with  the  5  makes 
25  which  contains  8,  3  times — therefore  3  is  the  correct  figure  and  it  is 


/3 


placed  in  the  Quotient  (the  text  says  "before  the  1"  but  obviously  it 
should  read  "after  the  1 ")  3  being  found  correct,  upper  8  is  cancelled: 
3  times  8  is  24  from  25  leaves  1,  place  the  1  over  the  5  thus 


ff' 


Cancel  all  figures  which  have  been  used  and  the  1  left  is  the 
"Remainer". 

Take  another  example — divide  178543  by  257 — this  is  how  the 
problem  will  appear  when  completed 

Quotient  694:  "Remainer",  185. 
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Proof  by  "casting  out  nine", — make  a  St.  Andrew's  cross:  in  the 
angle  to  the  right,  place  the  remainder  after  casting  out  the  nines  from 
the  Divisor:  in  that  to  the  left,  from  the  Quotient:  multiply  the  two 
and  add  the  Remainder,  of  the  Division,  cast  out  nines  and  place  the 
remainder  in  the  upper  angle :  then  cast  out  the  nines  from  the  dividend 
and  place  the  remainder  in  the  lower  angle — it  should  be  the  same  as 
the  last  mentioned. 

For  example  in  our  last  problem — cast  out  nines  from  Divisor.  5, — 
from  Quotient,  1,  multiply  1  by  5,  5,  and  add  Remainder,  190;  cast 
out  9's,  1,  cast  out  nines  from  Dividend  the  same  figure  above  as 
below.  Of  course  this  is  not  an  absolutely  certain  proof:  if  the  two 
figures  do  not  agree  there  is  error:  if  they  do  agree  the  operation  is 
not  necessarily  right. 

It  is  pointed  out  that  the  best  proof  for  Division  is  Multiplication  and 
vice  versa. 

I  do  not  now  extract  more  from  this  ancient  text-book  as  to  the 
teaching  of  arithmetic:  but  from  the  18th  Chapter  on  "Sports  and 
Pastimes  done  by  number",  I  take  the  following:  Ask  a  man  to  think 
of  a  number  and  triple  it — ask  him  if  it  is  even  or  odd,  if  odd  tell  him 
to  add  one  to  make  it  even :  then  tell  him  to  throw  away  half  and  keep 
half:  then  to  triple  the  half  and  tell  if  it  is  even  or  odd:  if  it  be  odd,  to 
add  one  to  make  it  even  and  then  throw  away  half — let  him  tell  you 
how  many  9's  there  are  in  this  number  (neglecting  the  remainder)  and 
you  at  once  tell  him  the  number  thought  of.    How? 

NOTES 

^Bede's  arithmetical  Morks  seem  to  have  been  first  printed  in  1521 — other  editions 
followed.  Dr.  David  Eugene  Smith  of  Columbia  University,  in  his  beautiful  and 
erudite  work,  Rara  Ariihmetica,  Ginn  &  Co.,  Boston,  1908,  in  Vol.  I,  p.  131,  gives  an 
account  of  the  Basel,  1563,  edition  of  Bede's  works — see  also  pp.  140,  159. 

"^Rara  Ariihmetica,  Vol.  1,  p.  10;  a  second  edition  appeared  at  London,  1506,  and  a 
third  1527. 

3See  the  D.N.B.,  Vol.  6,  p.  190:  Rara  Arithmetica  Vol.  1,  pp.  61,  62  gives  an 
account  of  the  Paris  edition  of  1510. 

*A  satisfactory  account  of  this  book  is  given  Rara  Arithmetica,  Vol.  1,  pp.  133,  134: 
other  editions  followed  in  London,  Paris  and  Strasburg.  See  D.  N.  B.,  Vol.  58,  pp. 
310-315— the  name  is  also  written  "Tunstall". 

^Rara  Arithmetica,  Vol.  1,  pp.  219-221,  gives  the  title  page  in  full  of  this  edition. 
The  book  is  a  small  8vo  of  558  pp.,  33  11.,  bound  in  contemporary  calf;  printed  chiefly 
in  late  black  letter,  with  occasional  Romans  and  Italics  as  were  many  law  and  other 
books  of  the  period. 

Mr.  John  Dee  (1527-1608)  was  the  celebrated  mathematician  and  astrologer  of  that 
name  best  known  perhaps  by  his  crystallomancy.  See  D.  N.  B.,  Vol.  14,  pp.  271,  sqq. 
John  Mellis  and  Robert  Hartwell,  Philomath,  seem  to  be  unknown  to  fame. 

While  Recorde  seems  always  to  have  spelled  his  name  with  a  final  "e",  the  name  is 
in  this  work  spelled  without  it — even  in  his  signature  to  his  preliminary  Address  "To 
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the  most  mighty  Prince,  Edward  the  Vlth,  by  the  Grace  of  God,  King  of  England, 
France,  and  Ireland,  etc." 

Recorde  also  published  at  London,  1550  or  1551,  The  Castle  of  Knowledge  on  astro- 
nomy which  included  calculations  on  the  sexagesimal  system.  Rara  Arithmetica,Vo\.  2, 
p.  253,  mentions  the  edition  of  1596. 

At  London  in  1557,  he  published  his  Whetstone  of  Witte,  being  "the  seconde  parte 
of  Arithmetike,  containyng  the  extraction  of  Roots  in  diverse  kindes,  with  the  Arte  of 
Cossike  nombers  and  of  Surdes  nombers  also  in  Soudrie  Sortes"  (Cossike  numbers 
were  of  course  Algebraic  from  the  Italian  "cosa"  used  for  the  unknown  quantity).  In 
this  work  he  says  "I  will  sette  as  I  doe  often  in  woorke  use,  a  paire  of  paralleles,  or 
Gemowe  line?  of  one  lengthe,  thus:  =,  bicause  noe.  2.  thynges,  can  bei  moare  equalle". 

"Gemowe",  twin,  from  Latin  "gemellus"  is  found  in  English  in  some  twenty  forms, 
now  obsolete — the  form  "gemel"  is  still  in  occasional  use  (the  "g"  is  soft,  "dzh"). 
In  this  work  in  addition  to  his  invention  "  =  ",  Recorde  also  for  the  first  time  in  any 
English  book  used  the  signs  "  +  "  and  "  —  ":  and  he  used  them  not  simply  as  abbrevia- 
tions but  as  symbols  of  operation.  Rara  Arithmetica,  Vol.2,  pp.  286-288,  D.  N.  B.,  Vol. 
47,  p.  368. 

Recorde 's  Arithmetic  held  its  own  even  after  the  publication  of  Humphrey  Baker's 
The  Well-Spring  of  Sciences  in  1568,  a  work  in  many  respects  far  superior  (if  he  does 
say  ' '  Substraction  "; . 

Edward  Cocker  (1631-1675)  published  his  Tutor  to  Arithmetic,  1664,  Cocker's  Corn- 
pleat  Arithmetician  about  1668,  and  Cocker's  Arithmetick,  1678.  Cocker  speedily  super- 
seded the  earlier  works:  and  we  still  say  "according  to  Cocker"  as  the  Germans  say 
"nach  Adam  Riese",  after  Adam  Riese  who  published  his  Rechnung  at  Leipzig,  1422. 

*We  find  many  words  differently  spelled  on  the  same  page,  sometimes  in  the  same 
paragraph.  For  example  "numbering"  and  "numbring",  "countrey"  and  "country", 
"sope"  and  "soap",  "bushell"  and  "bushel",  "doe"  and  "do",  "fed"  for  "feed", 
"poak"  for  "poke",  "bailifs",  "adde"  and  "add",  "I  atine"  and  "Latin",  "cattell" 
for  "cattle",  "joyn",  "joyne",  "join"  and  "joine",  "unites"  for  "units". 

Some  of  the  words  obsolete  wholly  or  in  the  particular  use  are:  "Sith",  "cunning" 
for  "learned",  "blin",  "wit"  for  "knowledge",  "article"  for  "multiple  of  ten", 
"privately  called"  for  "separately  and  individually  called",  "meseemeth",  "he" 
"his"  and  "him"  for  "it",  "its"  and  "it" — sometimes  "it"  is  used  in  the  nominative 
and  objective  but  "its"  had  not  yet  been  invented:  "forceth  not"  for  "is  of  no  im- 
portance": "rebating"  for  "subtraction":  "remainer"  for  "remainder". 

When  the  master  says  that — without  arithmetic  "no  tale  can  be  told",  he  does 
not  mean  "no  story  can  be  related"  but  "no  account  or  enumeration  can  be  stated" — 
"  tale  "  of  course  corresponds  to  the  German  "  zahl ".  In  203000000,  two  hundred  and 
three  is  called  the  Numerator  or  Valuer,  millions,  the  Denominators,  and  the  whole 
the  Summe.  Value  or  Number. 

'It  will  be  remembered  that  the  first  publication  in  English  on  Arithmetic,  1480, 
called  it  "Arsemetrike".  From  the  false  etymology  from  ars  metrica,  the  form  with 
the  "s"  was  in  common  use  in  England  from  the  14th  to  the  16th  century — it  was 
gradually  corrected  through  "Arithmetricke"  (Sir  Thomas  More)  to  "Arithmetyke", 
Recorde's  form  in  the  early  editions — the  present  edition  has  it,  "Arithmetick". 

"Augrime"  (for  "Algorism")  in  its  various  forms  "augrim",  "augrime",  "au- 
grisme",  "augrym",  "agrim",  "agrum",  etc.,  was  common  in  England  until  about 
Recorde's  time.  The  word  has  no  connection  with  "arithmos":  it  is  derived  from  the 
name  given  to  Abu  Ja'far  Mohammed  Ben  Musa,  a  mathematician  who  flourished  in 
the  9th  Century  and  wrote  on  the  Arabic  (Hindu)  system — born  at  Khwarazm  (now 
Khiva)  he  was  styled  al-Khwarazmi,  "the  Khivan". 
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*Thus  in  the  text,  but  it  is  plain  that  the  Ternary  includes  the  figure  under  the 
"prick"  as  well  as  the  two  preceding. 

*" Article"  for  multiple  of  10  is  found  as  late  as  1751  in  Chambers'  Cyclopaedia. 
New  Eng.  Diet,  sub  voc. — it  is  now  quite  obsolete. 

^°The  word  "Addend"  is  not  used:  and,  indeed,  the  standard  English  dictionaries 
do  not  know  it  as  an  English  word — nevertheless  the  Irish  National  Arithmetic,  which 
I  studied  more  than  three  score  years  ago,  saj s — "the  quantities  to  be  added  are  called 
Addends  ".  The  result  of  the  addition  is  in  the  Recorde  book  called  "  Summe  ",  "  whole 
summe",  "totall  summe",  "summe  total". 

"In  the  form  "divident". 

i20ur  "a  danda"  (or  "per  danda")  method  derives  its  name  from  the  Italian  which 
Petrocchi  defines  as  "Le  eigne  per  sorregere  i  bambini  quand'  imparano  a  camminare", 
"leading  strings"  as  we  would  call  them.    "A  danda"  is  the  Italian  method  of  division. 

The  "galley"  method  (the  lexicographers  do  not  seem  to  know  the  word  in  this 
sense)  is  from  the  Italian  "galea",  a  galley — perhaps  from  the  appearance  of  the 
problem  when  completed,  with  figures  ranged  on  either  side  like  the  rowers  in  a  galley — 
the  usual  explanation,  however,  is  that  the  work  looked  like  a  galley  with  its  sails  set. 
In  some  of  the  arithmetics,  the  figure  of  a  galley  is  given.  See  Rara  Arithmetica,  Vol.  2, 
p.  487. 

^^Rara  Arithmetical  Vol.  1,  pp.  47-49.  Calandri  gave  only  the  "a  danda"  method 
omitting  the  "galley"  method  altogether  being  thus  a  century  ahead  of  his  time. 

Dr.  David  Eugene  Smith,  op.  cit.  Vol.  2,  pp.  462,  489,  mentions  an  Italian  and  a 
Latin  MSS.  circ.  1460  and  1565  which  give  this  method. 

"For  example  an  anonymous  MSS.  "Trattato  d'  Aritmetica",  circ.  1535,  mentioned 
in  op.  cit.  Vol.  2,  pp.  482,  483,  says  "II  partir  a  galea  e  molto  legiadro  et  speditino,  ma 
non  tanto  sicuro  per  un  principiante  quanto  il  partir  a  danda". 

Francesco  Pagani  who  published  his  Arithmetica  at  Florence,  1591,  strongly  pre- 
ferred the  "a  galea",  op.  cit.  Vol.  2,  p.  394.  But  Oberto  Cantone  who  published  his 
work  on  Arithmetic  at  Naples,  1599,  was  equally  strong  in  support  of  "a  danda", 
op.  cit.  Vol.  2,  pp.  416-8. 

The  Germans  seem  to  have  been  equally  divided  like  the  Italians. 
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Toronto  in  the  Parliaments  of  Upper  Canada 

1792-1841 

BY 

The  Honourable  William  Renwick  Riddell,  LL.D., 

F.R.S.C.,  Etc.,  Justice  of  the  Supreme  Court 

OF  Ontario. 

The  purpose  of  this  paper  is  to  describe  the  Constitu- 
encies in  the  old  Province  of  Upper  Canada,  which  con- 
tained the  situs  of  the  present  City  of  Toronto ;  and  also 
to  give  some  account  of  the  Members  for  these  Constitu- 
encies in  the  Legislature  Assembly  of  the  thirteen  Parlia- 
ments of  the  Province,  1792-1841,  before  the  Union. 

There  have  been  many  erroneous  statements  made  even 
in  historical  papers  on  these  matters ;  I  have  in  all  cases 
where  it  was  possible,  consulted  original  and  contempor- 
ary records,  and  hope  that  I  have  in  this  paper  reduced 
inaccuracy  to  a  minimum. 

By  the  Definitive  Treaty  of  Peace  and  Friendship,  gen- 
erally called  the  Treaty  of  Paris  1763,  concluded  at  Paris, 
Februarv  10,  1763,  "His  Most  Christian  Majesty,"  Louis 
XV.  of  France,  ceded  to  "His  Brittanick  Majesty,"  King 
George  HL,  "Canada  with  all  its  dependencies,"  thus 
making  de  jure,  the  de  facto  possession  by  Britain  under 
the  Articles  of  Capitulation  of  Quebec,  September  18, 
1759,  and  of  Montreal,  September  8,  1760^. 

The  Home  Administration  determined  to  give  to  Can- 
ada a  civil  administration  in  lieu  of  the  Regime  Militaire 
which  had  prevailed  since  the  Conquest;  and,  October  7, 
1763,  was  issued  a  Royal  Proclamation^,  amongst  other 
things,  creating  a  Province  of  Quebec,  and  providing  for 
civil  government  in  the  near  future.  This  Province  ex- 
tended as  far  west  only  as  a  line  drawn  from  "the  South 
end  of  the  Lake  Nipissim  (Nipissing),  to  where  the 
line  of  45  Degrees  of  North  Latitude  crosses  the  St.  Law- 
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rence  (near  the  present  Cornwall,  Ont.) — consequently 
Toronto  did  not  fall  within  the  Province,  and  was  not 
affected  by  the  provision  in  the  Proclamation  looking  to 
an  elective  Assembly. 

When  the  limits  of  the  Province  of  Quebec  were  altered 
so  as  to  include  Toronto  by  the  Quebec  Act  of  1774^,  which 
extended  the  Province  to  the  Ohio  on  the  South  and  the 
Mississippi  on  the  West,  the  same  statute  put  an  end  to 
the  project  of  an  elective  Assembly  altogether  for  a  time. 

Toronto  was  then  but  a  trading  post,  frequently  men- 
tioned in  the  papers  of  Sir  William  Johnson'^,  and  seems 
to  have  been  a  favourite  place  for  the  meetings  of  fur- 
traders  with  the  Indians.  It  is  known  that  the  terri- 
tory west  of  the  Lake  Nipissing  line  was  purposely  left 
out  of  the  territory  intended  for  settlement  in  order  that 
it  might  serve  for  hunting  grounds  for  the  fur  trade. 

During  the  American  Revolutionary  War,  and  at  its 
close,  especially  after  the  Definitive  Treaty  of  Peace, 
1783%  loyal  inhabitants  of  the  American  Colonies  came 
into  this  western  land.  It  was  determined  to  make  two 
Provinces,  each  with  its  own  Parliament;  an  Order-in- 
Council  was  passed  at  the  Court  of  St.  James's,  August 
24,  1791,  forming  two  Provinces,  Upper  Canada  and 
Lower  Canada,  with  the  dividing  line  at  the  present  divid- 
ing line  between  Ontario  and  Quebec.  Upper  Canada 
then  included  de  facto  the  Detroit  country  and  several 
posts,  which  de  jure  belonged  to  the  United  States*'. 

An  Act  was  passed,  the  Canada  or  Constitutional  Act 
of  1791,  for  the  government  of  the  two  new  Provinces^ — 
the  Order-in-Council  already  referred  to  of  August  24, 
1791,  authorized  Henry  Dundas,  Secretary  of  State,  to 
direct  the  Governor  or  Administrator  of  the  Government 
at  Quebec  to  bring  the  Act  into  force  not  later  than  De- 
cember 31,  1791.  Lord  Dorchester  being  in  England,  Gen- 
eral Alured  Clarke,  Administrator  of  the  Government, 
issued  a  proclamation,  November  18,  1791,  bringing  the 
Act  into  force  on  December  26,  1791^. 

The  Constitutional  Act  by  Sees.  2,  13,  provided  for  a 
Legislative  Assembly — ^by  sec.  14,  for  the  Lieutenant- 
Governor  to  issue  a  Proclamation  dividing  the  Province 
into  constituencies  and  by  sec.  16,  that  the  number  of 
Members  of  the  Legislature  Assembly  in  Upper  Canada 
should  be  not  less  than  sixteen. 
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Colonel  John  Graves  Simcoe  was  appointed  Lieutenant- 
Governor  of  Upper  Canada,  1791 ;  he  met  his  Executive 
Council  at  Kingston,  in  July,  1792;  and,  July  16,  1792, 
he  issued  a  Proclamation  dividing  the  Province  into  nine- 
teen counties  and  fifteen  constituencies,  one  constituency, 
Kent,  to  send  two  representatives^. 

The  constituency  containing  Toronto  was  composed  of 
Durham,  York  and  the  First  Riding  of  Lincoln,  stretch- 
ing from  the  western  boundary  of  Northumberland,  the 
present  "Town-line"  just  east  of  Port  Hope,  to  the  *'grand 
river  to  be  called  the  Ouse"  (now  the  Grand  River) ,  down 
this  river  to  "the  Indian  Road  leading  to  the  Forks  of  the 
Chippewa  Creek  (which  creek  is  now  to  be  cafled  the 
Welland),"  then  down  this  creek,  &c.  The  constituency 
stretched  from  Lake  Ontario  back  to  the  tract  "belong- 
ing to  the  Messisague  Indians." 

The  Member  elected  was  Nathaniel  Pettit;  he  was  of 
United  Empire  stock,  a  farmer  in  Grimsby,  the  owner  of 
the  land  upon  which  the  Town  of  Grimsby  now  stands- 
He  was  of  such  prominence  that  he  was  recommended  by 
Lord  Dorchester  as  a  Legislative  Councillor,  and  was  a 
Member  of  the  Nassau  Land  Board.  He  was  appointed 
by  Lord  Dorchester,  October  22,  1788,  one  of  the  Judges 
of  the  Court  of  Common  Pleas  for  the  District  of  Nassau. 
His  ability  is  indicated  by  the  fact  that  he  was,  September 
24,  1792,  made  a  member  of  the  important  Ways  and 
Means  Committee  of  the  House^*'. 

The  First  Parliament  had  five  Sessions,  1792  to  1796, 
inclusive,  and  then  it  was  dissolved. 

The  Second  Parliament,  1797-1800,  had  the  same  con- 
stituencies— for  this  constituency  was  elected  Richard 
Beasley^^ 

For  the  Third  Parliament,  1801-1804,  the  constituen- 
cies were  altered  by  the  Statute  of  1798.  By  this  time 
Toronto  had  become  "York,*'  Simcoe  having  given  it 
that  name  in  1793  in  honour  of  the  Duke  of  York,  second 
son  of  King  George  III.,  now  commemorated  by  the  Duke 
of  York's  Column,  London. 

The  Statute  of  1798  made  a  new  Riding,  "the  East  Rid- 
ing of  the  County  of  York,"  composed  of  "the  Townships 
of  Whitby,  Pickering,  Scarborough,  York,  including  its 
peninsula,  Etobicoke,  Markham,  Vaughan,  King,  Whit- 
church, Uxbridge,  Gwillimbury,  and  the  tract  of  land 
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hereinafter  to  be  laid  out  in  Townships  lying  between  the 
County  of  Durham  and  Lake  Simcoe/' 

The  same  Act  created  a  new  County,  Simcoe ;  composed 
of  Matchedash,  Gloucester  or  Pentanguishene,  together 
with  Prince  William  Henry's  Island  and  all  the  land  be- 
tw^een  the  Midland  District  and  a  line  due  north  from  a 
certain  fixed  boundary  about  55  miles  north-west  of  the 
outlet  of  Burlington  Bay,  to  the  northern  limits  of  the 
Province^-.  Two  years  afterwards,  in  1800,  Parliament 
passed  an  Act  whereby  Durham,  Simcoe  and  the  East  Rid- 
ing of  York  were  together  entitled  to  one  Member^^ 

For  this  constituency,  Mr.  Justice  Allcock  was  elected, 
but  being  unseated,  he  was  succeeded  by  Angus  McDonelly 
— Richard  Beasley  was  elected  for  a  constituency  com- 
posed of  West  York,  Haldimand  and  the  First  Riding  of 
Lincoln,  about  half  his  former  constituency.  Beasley  be- 
came Speaker  during  the  3rd  and  4th  Session,  during  the 
absence  of  Hon.  (afterwards  Sir)  David  William  Smith. 
Beasley  did  not  have  a  seat  in  the  Fourth  Parliament, 
1805-1808;  but  he  represented  (till  he  was  unseated. 
1809),  the  West  Riding  of  York  in  the  Fifth  Parliament 
(1808-1812) — he  then  disappears  from  Parliament'*. 

Mr.  Justice  Henry  Allcock  was  an  English  Barrister  of 
Lincoln's  Inn,  who  came  to  Upper  Canada  in  1798,  as 
puisne  Judge  of  the  Court  of  King's  Bench.  He  was  a 
favourite  adviser  of  our  second  Lieutenant-Governor, 
General  Peter  Hunter,  whom  he  assisted  to  make  consid- 
erable money  out  of  his  office,  in  ways  perfectly  legal  but 
not  wholly  creditable. 

At  the  General  Election  of  August  15,  1800,  he  offered 
himself  for  this  constituency,  and  was  elected;  he  sec- 
onded the  nomination  of  David  William  Smith  as  Speaker. 
He  was  petitioned  against  and  unseated,  June  11,  1801 ; 
and  did  not  offer  himself  as  a  candidate  again.  When 
Chief  Justice  John  Elmsley  went  to  Lower  Canada 
(1802),  Allcock  succeeded  him  as  Chief  Justice  of  Upper 
Canada;  afterwards  (1806),  he  succeeded  Elmsley  as 
Chief  Justice  in  Lower  Canada'^. 

Angus  McDonelly^*^  was  of  the  well-knowa  Highland 
family  of  that  name ;  he  was  Clerk  in  the  House  for  the 
First  and  Second  Parliaments;  dismissed  in  June,  1801, 
he  received  the  thanks  of  the  House  and  offered  himself 
for  the  seat  vacated  by  Allcock.  He  was  elected  and  be- 
came a  very  prominent  and  active  Member — we  should 
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remember  him  for  he  was  the  first  to  urge  that  the  former 
name  Toronto  should  replace  York. 

He  defeated  Williams  Weekes  for  this  constituency  at 
the  General  Election  for  the  Fourth  Parliament,  1804- 
1808. 

He  was  a  lawyer  in  large  practice;  in  October,  1804, 
having  undertaken  the  defence  of  the  Indian  Ogetonicut, 
charged  with  the  murder  of  John  Sharpe  at  Lake  Scugog, 
he  took  passage  to  Newcastle  (now  Presqu'isle,  near 
Brighton)  on  the  Government  schooner  Speedy y  and  was 
drowned  along  with  Mr.  Justice  Cochrane,  Solicitor-Gen- 
eral Gray,  the  prisoner,  witnesses,  constable,  captain  and 
crew,  thirty-nine  persons  in  all. 

William  Weekes  was  then  elected  for  this  Fourth  Par- 
liament; he  was  a  disloyal,  factious  Irishman,  a  former 
student  of  Aaron  Burr,  the  first  student  called  to  the  Bar 
by  the  Law  Society  of  Upper  Canada,  1799,  a  noisy, 
active  and  fairly  successful  lawyer.  He  joined  himself 
to  the  d^'sloyal  faction  in  the  House,  and  was  generally 
troublesome. 

Before  the  end  of  this  Parliament,  Weekes  was  killed 
in  a  duel  by  William  Dickson,  a  brother  lawyer,  upon 
whom  he  had  forced  the  duel — this  occurred  at  Fort 
Niaqrara  on  the  American  side,  October  10,  1806. 

Then  Mr.  Justice  Robert  Thorpe,  of  the  Court  of  King's 
Bench,  was  elected ;  he  was  an  Irishman,  a  henchman  of 
Castlereaofh,  who  had  made  him  Chief  Justice  of  Prince 
Edward  Island.  There  he  fell  out  with  the  Governor, 
Fanning,  and  was  appointed  puisne  Judge  in  Upper  Can- 
ada, where  he  arrived  in  1805.  He  did  not  get  his  own 
way,  and  when  Scott  was  appointed  Chief  Justice,  he 
openly  joined  the  factious  party. 

When  Francis  Gore  replaced  the  Administrator,  Alex- 
ander Grant  (whom  Thorpe  characterized  as  "an  enfeeb- 
led old,  ignorant  Methodist  preacher"),  matters  soon 
came  to  a  head.  Thorpe  left  the  Province  to  complain  to 
the  Home  Government,  ix.,  to  Castlereagh ;  and  Gore 
promptly  removed  him. 

He  then,  was  appointed  Chief  Justice  of  Sierra  Leone ; 
there,  after  a  short  time,  he  fell  foul  of  the  African  Asso- 
ciation and  its  predecessor  the  Sierra  Leone  Company, 
organized  for  the  benefit  of  free  blacks  on  the  West  Coast 
of  Africa.  The  Company  had  the  Duke  of  Gloucester  (the 
son  of  the  King)  as  President,  six  Lords  as  Vice-Presi- 
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dents,  and  prominent  Members  of  Parliament  on  its 
Board.  Thorpe  was  like  the  earthen  pot  floating  down 
the  stream  with  brazen  pots,  or  like  Don  Quixote  tilt- 
ing at  the  windmills;  though  most,  if  not  indeed  all,  of 
his  charges  were  true,  he  failed,  he  lost  his  position  and 
returned  to  England  to  spend  the  rest  of  his  life  in  ob- 
scurity, neglect  and  poverty — too  often  the  fate  of  a  man 
always  "agin'  the  Gover'ment"^^ 

Before  the  next,  the  Fifth,  Parliament,  1809-1812,  an 
Act  was  passed,  1808,  altering  the  constituencies^^  and 
increasing  the  number  of  Members  to  twenty-five — ^this 
provided  that  the  East  Riding  of  York  and  the  County 
of  Simcoe  should  be  a  constituency  returning  one  member. 

At  the  General  Election,  Thomas  Barnes  Gough  was 
elected. 

Gough,  who  lived  in  York,  had  opposed  Thorpe  when 
the  latter  was  elected  in  1807,  receiving  159  votes  to 
Thorpe's  268 ;  he  had  petitioned  against  Thorpe's  return 
on  the  ground  that  being  a  Judge  he  could  not  be  a  mem- 
ber; the  petition  failed,  and  rightly  failed,  there  was 
nothing  at  that  time  preventing  a  Judge  being  a  Member 
of  the  Assembly  any  more  than  there  is  now  anything  to 
prevent  a  British  Judge  from  being  a  Member  of  the 
House  of  Lords^^. 

He  sat  only  for  this  Parliament;  for  the  Sixth  Parlia- 
ment, 1812-1816,  Thomas  Ridout  represented  the  same 
constituency.  He  had  been  an  officer  of  the  Assembly 
and  proved  a  useful  Member.  Before  leaving  Parliament 
he  was,  in  1815,  one  of  the  Commissioners  appointed  to 
provide  for  the  accommodation  of  the  Provincial  Legis- 
lature after  the  Parliament  Buildings  at  the  foot  of 
Berkeley  Street,  had  been  burned  by  the  American  in- 
vader. 

Before  the  next  General  Election,  no  change  was  made 
in  the  constituency,  and  at  the  General  Election  for  the 
Seventh  Parliament,  1817-1820,  Peter  Robinson  was 
elected. 

He  was  the  brother  of  John  Beverley  Robinson,  an 
active  immigration  agent,  the  founder  of  Peterborough, 
which  was  named  after  him.  He  lived  for  a  time  at  New- 
market, and  was  returned  also  for  the  next,  the  Eighth 
Parliament,  1821-1824,  but  for  a  smaller  constituency. 
The  Legislature  in  1820  gave  every  town  in  which  the 
Quarter  Sessions  were  or  might  lawfully  be  held  if  of  at 
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least  1,000  souls  one  member  in  the  Assembly-^ ;  and  ac- 
cordingly the  Town  of  York  received  a  member — John 
Beverley  Robinson  was  elected  for  the  Town  of  York- 
At  that  time,  however,  York  did  not  extend  north  beyond 
Lot  (now  Queen)  Street;  and  consequently,  we  must  still 
take  account  of  Peter  Robinson  who  represented  all  York 
County  and  Simcoe,  the  Act  of  1820  giving  every  County 
now  formed  or  to  be  formed,  one  member  if  of  1,000  souls, 
two  if  of  4,000  souls.  York  and  Simcoe  had  4,000,  and, 
therefore,  elected  two  members.  Peter  Robinson  and 
William  Warren  Baldwin,  of  Spadina. 

As  Peter  Robinson  was  one  of  the  official  class,  gen- 
erally known  as  the  Family  Compact,  he  has  received  his 
share  of  abuse  from  Radical  writers;  and  no  doubt  he 
was  a  pluralist  with  a  good  living  from  a  poor  country — 
but  he  was  a  loyal  and  useful  citizen-  The  oldest  child  of 
Christopher  Robinson  (one  of  our  earliest  lawyers  and 
Assemblymen) ,  he  was  born  in  1785 ;  during  the  War  of 
1812,  he  raised  a  Rifle  Company  and  marched  to  Sand- 
wich to  meet  the  American  invader;  he  took  part  in  the 
capture  of  Detroit  by  General  Brock  and  is  mentioned 
in  Brock's  General  Orders  of  August  16,  1812.  In  1813 
he  took  an  active  part  in  the  defence  of  Michillimackinac, 
and  succeeded  in  making  his  way  out  through  the  Ameri- 
can blockading  fleet  in  August,  1814.  He  took  a  deep  in- 
terest in  immigration  and  was  instrumental  in  bringing 
a  large  number  of  valuable  immigrants  into  the  Province 
— as  has  been  said,  Peterborough  is  named  after  him. 

After  having  been  Member  of  the  Assembly  for  two 
terms,  he  became  a  Member  of  both  the  Executive  and 
the  Legislative  Council;  he  was  also  Commissioner  of 
Crown  Lands,  Surveyor-General  of  Woods,  Clergy  Re- 
serve Commissioner,  &c.,  with  an  emolument  of  £1,300 
per  annum.  He  was  one  of  the  three  Members  of  the 
Executive  CounciP^  when  Francis  Bond  Head  arrived, 
and  he  resigned  (1836)  with  the  rest — i.e.  his  two  former 
and  three  new  colleagues — when  Sir  Francis  stated  that 
he  was  bound  to  consult  them  only  when  he  felt  the  need 
of  their  advice,  and  that  he,  the  Lieutenant-Governor, 
v/as  the  only  responsible  Minister.  Robinson  died  at 
Toronto,  1838,  never  having  married. 

Dr.  William  Warren  Baldwin,  the  son  of  an  Irish 
gentleman  of  Cork,  was  educated  in  Medicine  at  Edin- 
burgh, came  with  his  father  to  this  Province  in  1798  and 
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settled  in  the  Township  of  Clarke  on  Baldwin's  (now 
Wilmot's)  Creek;  he  later  came  to  Toronto  and  opened 
a  school ;  called  to  the  Bar  under  an  Act  of  1808),  he  soon 
attained  the  head  of  his  new  profession — ^he  was  for  many 
years  Treasurer  of  the  Law  Society  and  practically 
directed  its  affairs.  A  more  ardent  Reformer  than  his 
more  celebrated  son,  Robert,  he  was  a  close  associate  of 
William  Lyon  Mackenzie,  but  declined  to  join  in  the 
Rebellion. 

The  life  of  John  Beverley  Robinson  has  been  written 
by  his  son,  and  it  is  unnecessary  to  say  more  of  him  than 
that  he  was  the  first  Member  for  York,  he  was  re-elected 
for  the  Ninth  Parliament,  1825-1828,  and  the  Tenth, 
1829-1830,  and  became  Chief  Justice,  1829. 

The  Members  for  York  County  and  Simcoe  for  the 
Ninth  Parliament,  1825-1828,  were  William  Thompson 
and  Eli  Playter.  The  Act  of  1820  had  directed  that  when 
a  County  was  formed,  if  it  had  less  than  1,000  souls,  it 
should  be  attached  for  representation  purposes  to  the 
next  adjoining  County,  with  the  smallest  number  of  souls. 
Simcoe  was  formed  into  a  separate  District  under  the 
provisions  of  an  Act  of  1821,  but  it  had  not  yet  1,000 
souls  and  therefore  remained  attached  to  York^^- 

But  before  the  General  Election  of  1828  for  the  Tenth 
Parliament,  1829-1830,  Simcoe  had  its  quota  of  1,000 
souls  and  elected  its  own  Member,  John  Cawthra;  while 
York  still  had  two — Jesse  Ketchum  and  William  Lyon 
Mackenzie^*,  and  Dr.  Baldwin  was  returned  for  Norfolk. 

When  John  Beverley  Robinson  went  on  the  Bench  in 
1829,  Robert  Baldwin  was  elected  for  York  Town ;  a  peti- 
tion succeeding  against  his  election  on  the  ground  of  ir- 
regularity in  the  Writ — ^the  Lieutenant-Governor  having 
issued  it  instead  of  the  Speaker — he  was  re-elected. 

At  the  General  Election,  1830,  for  the  Eleventh  Parlia- 
ment, 1831-1834,  the  Sheriff  William  Botsford  Jarvis 
who  had  been  defeated  in  the  by-election  by  Robert 
Baldwin,  had  his  revenge,  as  he  now  defeated  Baldwin; 
he  was  the  last  Member  for  York  Town. 

For  the  County  were  elected  Jesse  Ketchum  and  Wil- 
liam Lyon  Mackenzie.  Mackenzie  was  expelled  from  the 
House,  December  13,  1831,  and  re-elected  January  3, 
1832;  again  expelled,  he  was  re-elected,  December  16, 
1833;  again  expelled,  he  took  the  oaths  again  February 
10,  1834,  but  was  prevented  from  taking  his  seat. 
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Before  the  General  Election  of  1834  for  the  Twelfth 
Parliament,  changes  were  made  in  the  constituencies  by 
Acts  of  Parliament  in  1833  and  1834. 

By  the  Act  of  1833  -%  the  County  of  York  was  divided 
into  four  Ridings  of  which  the  First  was  composed  of 
the  Townships  of  York  including  its  Peninsula,  Etobicoke, 
Vaughan  and  King;  each  Riding  was  to  return  one 
Member  to  the  House  of  Assembly. 

The  Act  of  1834=^^  extended  the  limits  of  the  Town 
of  York  400  yards  north  of  Lot  (now  Queen)  Street  and 
westerly  to  the  line  between  Part  Lots  18  and  19  of  the 
Township  of  York,  so  that  it  was  bounded  on  the  east  by 
tlie  Don,  on  the  south  by  the  harbour,  on  the  west  by  the 
centre  line  of  Crookshank  Lane  (now  Dundas  Street) 
and  on  the  north  by  the  southern  line  of  Crookshank 
Street  (now  Dundas  Street  East).  This  was  given  the 
name  of  the  City  of  Toronto;  and  it  was  enacted  that 
wherever  "York'*  was  mentioned  the  Acts  of  Parliament, 
&c.,  as  meaning  the  Town  of  York,  the  City  of  Toronto 
should  be  understood.  This  gave  the  City  of  Toronto  a 
Member  in  the  House,  and  James  Edward  Small  was 
elected;  he  was  a  very  prominent  lawyer  and  had  been 
Counsel  for  Mackenzie  in  his  action  against  the  young 
men  who  threw  his  type  into  the  Bay.  When  a  young 
man  he  had  been  the  second  of  young  John  Ridout  in  the 
duel  in  which  Ridout  was  killed  by  Samuel  Peters  Jarvis, 
at  the  north-west  corner  of  Yonge  and  College  Streets  in 
1817 — he  was  indicted  as  an  accessory  to  murder  but 
acquitted  when  Jarvis  was  acquitted  of  murder.  We  have 
seen  that  he  suffered  defeat  for  the  County  along  with 
Robert  Baldwin  in  1828  and  by  Baldwin  for  York  Town 
in  1829.  He  was  a  Reformer  but  less  extreme  than  Mac- 
kenzie; his  moderation  did  not  save  him  from  dismissal 
from  his  office  as  Commissioner  of  the  Court  of  Requests 
(what  we  should  now  call  Judge  of  the  Division  Court) 
by  Francis  Bond  Head  in  183|6. 

For  the  First  Riding  of  York,  David  Gibson  was 
elected,  a  Land  Surveyor-"  living  near  the  present  Willow- 
dale;  he  was  an  active  and  ardent  Reformer  and  like 
Mackenzie,  a  Scotsman ;  he  took  a  prominent  part  in  the 
Rebellion,  escaped  to  the  United  States,  but  abandoned 
Mackenzie  after  a  time — he  was  pardoned  in  1843  and 
returned  to  the  Province,  settled  again  on  his  farm  on 
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Yonge  Street,  was  appointed  to  a  Government  position 
and  died  at  Quebec  in  1864. 

For  the  Thirteenth  Parliament,  1836-1841,  the  City  of 
Toronto  returned  William  Henry  Draper,  afterwards 
Chief  Justice,  and  the  First  Riding  of  York,  David  Gib- 
son; Gibson  was  expelled  on  account  of  his  joining  in 
the  Rebellion  and  in  1838  at  a  by-election,  John  William 
Gamble  was  returned. 

This  was  the  last  Parliament  of  the  Province  of  Upper 
Canada — ^the  First  Parliament  of  the  Province  of  Canada 
which  was  composed  of  the  former  Provinces  of  Upper 
Canada  and  Lower  Canada  sat  "in  the  building  prepared 
for  the  accommodation  of  the  Provincial  Legislature  in 
the  township  of  Kingston"  on  Monday,  June  14,  1841  ^^ 

Osgoode  Hall,  Toronto, 
December,  1922. 


NOTES. 

[Memo. — WMle  I  have  not  broken  the  continuity  of  the  narrative 
by  minutiae  and  citation,  I  think  it  well  to  give  references  in  cer- 
tain cases;  one  venturing  on  a  historical  work  should  not  only  be 
as  nearly  accurate  as  possible,  but  should  furnish  means  for  readers 
to  test  the  accuracy. 

I  have  not  given  a  sketch  of  the  life,  &c.,  of  those  whose  lives 
have  been  written  in  extenso  such  as  Sir  Jcthn  Beverley  Robinson 
and  William  Lyon  Mackenzie.] 

The  following  contractions  are  used  in  these  Notes: — 

"S.  &  D." — Documents  relating  to  the  Constitutional  History  of 
Canada,  1759-1791 — Adam  Shortt  and  Arthur  G.  Doughty,  Ottawa, 
1918. 

"D.  &  McA." — ^Documents  relating  to  the  Constitutional  History 
of  Canada,  1791-1818. — Arthur  G.  Doughty  and  Duncan  A.  Mc- 
Arthur,  Ottawa,  1914. 

"Treaties" — Treaties  and  Conventions  since  July  4,  1776,  Wasih- 
Ington,  1889. 

4  Ont.  Arch. — Fourth  Report  of  the  Bureau  of  Archives  for 
Ontario. 

Can.  Arch,  Q.  62,  227 — Canadian  Archives  at  Ottawa,  Series  Q., 
Vol.  62,  page  227. 

(U-C.) — Upper  Canada  legislation. 

(Imp) — Imperial  legislation  at  Westminster.] 

iTreaty  of  Paris,  S.  &  D.,  97,  113,  at  p.  115;  Articles  of  Capitula.- 
tion  of  Quebec,  do.,  1,  5;  of  Montreal,  do.  7,  25. 
2iS.  &  D.,  163;  4  Ont.  Arch.,  2. 
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'(1774)  14  G€o.  3,  C.  85,  (Imp.)  ;  S.  &  D.,  570. 

*Long  preserv^ed  at  Albany,  New  York,  but  seriously  injured 
recently  by  fire.  I  am  so  fortunate  as  to  possess  transcripts  of  the 
mor«  important  of  them  for  the  present  purpose. 

"Toronto,"  "traders  at  Toronto,"  "licenses  to  trade  at  Toronto" 
are  expressions  used  time  and  again. 

^Treaties,  375. 

«Order  in  Council,  August  24,  1791.  D.  &  McA.,  3,  4  Ont.  Arch,, 
158.  By  the  Definitive  Treaty,  1783,  Article  IV.,  it  had  (been 
"agreed  that  creditors  on  either  side  shall  meet  no  lawful  impe- 
diment to  recovery  of  the  full  value  in  sterling  money  on  all  bona 
fide  debts  heretofore  contracted."  Treaties,  377,  Certain  of  the 
States  by  their  laws  prevented  the  payment  of  debts  in  full  to 
English  creditors  and  the  United  States  could  do  nothing.  Britain, 
therefore,  held  on  to  the  border  ports,  Michillimackinac,  Detroit, 
Niagara,  Oswegatchie,  Oswego,  Point  au  Fer,  Dutchman's  Point, 
until  in  1794  by  "Jay's  Treaty,"  Treaties,  379,  the  United  States 
agreed  to  pay  these  debts — all  the  -border  posts  were  given  up  by 
August,  1796,  but  until  that  time  Detroit  was  part  of  Upper 
Canada  de  facto — indeed  during  that  time  crimes  in  Detroit  were 
tried  in  Canadian  Courts  and  at  least  one  burglar,  a  colored  man, 
was  hanged. 

7(1791)  31  Geo.  3,  C.  31,  (Imp.) ;  ,S.  &  D.,  1031; 

81).  &  McA.,  55 — I  do  not  know  why  this  very  important  Pro- 
clamation is  omitted  in  4  Ont.  Arch. 

'<rhe  reason  of  this  was  that  Kent  had  a  considerable  French 
population,  and  it  was  hoped  that  one  of  the  representatives  would 
be  French — a  hope  that  was  fulfilled,  as  Francis  Baby  was  re- 
turned along  with  William  Macomb  for  the  First  Parliament. 

loCan.  Arch.,  Q.  44,  pt.  1,  134;  Dorchester's  letter  to  Grenville, 
March  15,  1790';  6  Ont.  Arch.,  5;  the  other  Judges  of  this  Court 
of  Common  Pleas  were  Col.  John  Butler,  Hon.  William  Hamilton, 
Benjamin  Pawling,  and  Peter  Tenbrook  (or  Tenbroeck). 

11  Spelled  "Beasly"  in  the  Return  of  Members,  May  28,  1801;  6 
Ont.  Arch.,  175;  and  in  Simcoe's  letter  to  Gen.  Alured  Clarke  from 
Navy  Hall,  July  29,  1793,  Can.  Arch.,  Q.  62,  227. 

12  This  Act  (1798)  38  Geo.  3,  C.  5,  (U.C),  was  passed  in  1798 
but  reserved  by  Peter  Russell  the  Administrator  with  three  others, 
"for  the  signification  of  His  Majesty's  pleasure  thereon,"  July  5, 
1798,  6  Ont.  Arch.,  92;  the  Royal  Assent  was  promulgated  by  Pro- 
clamation, January  1,  1800,  and  the  Act  'became  law. 

1^1800)  40  Geo.  3,  c.  3,  (U.C.)  increasing  the  number  of  Mem- 
bers to  19. 

"6  Ont.  Arch.  175,  324;  8  Ont.  Arch.  139,  318,  362;  Ont.  Arch. 
353,  439. 

i^Allcock's  name  is  almost  invariably  spelled  "Alcock";  he  spelled 
it  "Allcock" — the  relations  of  Allcock  with  Hunter  are  disclosed 
in  Powell  MSS.,  copies  of  which  are  in  my  possession ;  his  ap- 
pointments are  matters  of  public  record;  his  adventures  in  the 
House  will  be  found,  6  Ont.  Arch.,  174-6,  183,  192-4.  He  was  made 
Speaker  of  the  Legislative  Council  on  becoming  Chief  Justice,  a 
position  filled  by  his  predecessors,  Osgoode  and  Elmsley  and  his 
aiccessors  .Scott,  Powell,  Campbell  and  Robinson— so  too  by  Robert 
Sympson  Jameson,  our  first  VicejChancellor  and  by  Jonas  Jones 
one  of  the  puisne  Judges  of  the  Queen's  Bench. 
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1^1  spell  the  name  as  he  wrote  it  on  the  Roll  of  Advocates  and 
Attorneys  in  the  King's  Bench  1794 ;  the  family  generally  then  and 
I  think  always  now  spell  it  "Macdonell/*  Angus  was  a  near  rela- 
tion of  the  young  Attorney-General  Macdonell  who  died  a  hero's 
death  from  wounds  received  at  Queenston  Heights,  October  13,  1812. 
i^For  the  Life  of  Angus  McDonell  see  my  "Legal  Profession  in 
Upper  Canada",  157 ;  for  the  Life  of  Thorpe  see  my  "Upper  Canada 
Sketches",  57,  where  authorities  are  cited.  The  Canadian  Archives 
Report  for  1892,  Note  D,  32,  contains  many  important  documents 
concerning  this  time  in  Upper  Canada. 
18(1808  48  Geo.  3,  c.  11,  (U.C). 

i9See  8  Ont.  Arch.,  128,  154,  284,  Common  Law  Judges  could  not 
in  England  'be  members  of  the  House  of  Commons  by  reason  of 
their  constitutional  position  as  advisers  of  the  House  of  Lords — a 
position  never  occupied  by  Judges  in  the  Colony;  they  were  not 
advisers  to  either  House.  Until  forbidden  by  Statute,  the  Master 
of  the  Rolls,  an  Equity  Judge,  was  often  Member  of  the  House  of 
Commons  at  Westminster. 

20The  Act  is  (1815)  55  Geo.  3,  c.  112,  (U.C.) 

The  vandalism  of  the  Americans  in  burning  the  Parliament 
Buildings,  Library,  &c.  (1813)  also  Fort  George,  is  never  heard 
of,  altJiough  American  historians  do  not  fail  to  speak  in  severe 
terms  of  the  burning  of  the  Capitol  at  Washington  in  reprisal. 

The  next  session  in  1814  was  held  in  Jordan's  Hotel,  King  St.  E. ; 
and  the  next  three  or  four  in  a  house  at  the  N.W.  corner  of  Market 
(now  Wellington)  and  York  Streets,  the  property  of  William  Firth 
a  former  Attorney  General.  The  Commiss-ion  agreed  to  buy  it  for 
£1100  (currency),  but  found  difficulty  in  the  title,  9  Ont.  Arch., 
455,  456. 

Dr.  Baldwin,  Firth's  Trustee  was  v/illing  to  guarantee  the  title 
personally,  but  this  was  not  accepted,  the  sale  went  off  and  Parlia- 
ment went  elsewhere. 

21(1820),  60  Geo.  3,  c.  2,  (U.C),  passed  March  7,  1820,  in  the 
Fifth  and  last  Session  of  the  Seventh  Parliament. 

22The  others  were  George  Herchmer  Markland,  Inspector-Gen- 
eral, and  Joseph  Wells,  Bursar  of  King's  College — Robinson  was 
Commissioner  of  Crown  Lands.  Robert  Baldwin,  John  Henry  Dunn 
and  Dr.  John  Rolph  were  added  by  Head,  February  20,  1836;  they 
all  resigned  on  receiving  his  message  stating  his  view  of  them  and 
his  position — which  was  of  course  a  denial  of  Responsible  Govern- 
ment, and  brought  on  the  Rebellion  of  1837. 

23(1820)  60  Geo.  3,  c.  2,  S.  7,  (U.C.)  ;  (1821)  2  Geo.  4,  c.  3,  S.  7, 
(U.C.) 

2'ilt  is  interesting  to  know  that  Robert  Baldwin  along  with  James 
Edward  Small  ran  against  Mackenzie  and  Ketchum,  Baldwin  at 
the  by-election  of  1829,  for  York  Town,  defeated  his  former  col- 
league Small;  and  when  unseated  he  defeated  the  Sheriff  William 
Botsford  Jarvis. 

25(1833)  3  Wm.  4,  c.  16,  (U.C.) 

26(1834)  4  Wm.  4,  c.  23,  (U.C.) 

27The  profession  seems  to  run  in  the  family. 

28The  language  quoted  is  from  the  official  Proceedings. 

The  Province  of  Canada  was  formed  by  the  Act  generally  known 
as  the  Union  Act,  i.e.  the  Act  (1840)  3,  4,  Vict.,  c.  35,  (Imp.) 
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Among  My  Books 


By 
The  Hon.  William  Renwick  Riddell,  L.L.D.,  Etc. 

Justice  of  the  Supreme  Court  of  Ontario 


Reprinted  from  The  Canada  Lancet 


AMONG    MY    BOOKS 

By  the  Honourable  William  Renwick  Riddell,  LL.D.  Etc. 

Justice  of  the   Supreme    Court  of  Ontario 

A  short  time  ago  laid  up  a  victim  to  the  universal  enemy,  commonly 
called  the  ^*Flu",  I  was  for  some  weeks  kept  in  the  house;  browsing 
around  in  my  library,  I  came  across  some  books  of  no  great  value, 
indeed,  but  of  some  interest  to  medical  men,  and  I  determined  to  place 
them  where  they  might  conceivably  prove  of  benefit  to  some  one.  There- 
fore, I  ask  the  Academy  of  Medicine  to  accept  them. 

I. 

The  first  I  mention  is  "The  Art  of  Surgery"  by  Daniel  Turner^ 
M.D.,  of  the  College  of  Physicians  in  London,  6th  Edition,  Rivingtons, 
London,  1742. 

Daniel  Turner  was  born  in  London,  1667,  and  began  his 
professional  life  as  a  surgeon  and  a  member  of  the  Barber-Surgeons' 
Company — the  title  of  the  Company  is  interesting  and  a  little  historical 
sketch  may  not  be  out  of  place. 

Until  well  after  the  Conquest  the  practice  of  medicine  and  surgery 
m  England,  outside  of  the  "wise  woman",  was  mainly  in  the  hands  of 
the  clergy;  but  in  1163  the  Council  of  Tours  forbade  the  shedding  of 
blood  by  monk  or  piiest  and  this,  of  course,  prohibited  surgical  operations. 
Then  the  barbers,  who  had  very  generally  acted  as  assistants,  dressers,  etc. 
to  the  clergy  secured  a  practical  monopoly  of  surgery — at  least  most  of  the 
bleeding,  a  very  important  part  of  the  surgeon's  practice.  They  marked 
their  shop  with  a  pole  wrapped  with  a  white  fillet  and  a  red  one,  indi- 
cating the  bandage  before  and  after  the  blood  letting,^  and  a  basin  to 
receive  the  blood;  sometimes  also  they  placed  a  bottle  of  blood  in  the 
window.  The  Barbers  received  a  charter  from  Edward  IV.  in  1461,  and 
became  "The  Mystery  of  the  Barbers  of  London".  But  there  grew  up 
outside  of  this  profession  a  body  of  men  practising  surgery,  who,  at  some 
time  before  1540,  formed  a  "Company"  called  "The  Surgeons  of  London" 
without  charter  or  other  incorporation.  The  members  of  these  two  Com- 
panies went  on  side  by  side  having  "more  commonly  the  daily  exercise 
and  experience  of  the  science  of  surgery  than  was  had  or  used  within 
other  parts  of  the  Realm,"  until  1540.  Whether  because  the  King,  "Bluff 
King  Hal"  or  Henry  VIII,  was  himself  the  most  notable  exponent  of  the 
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radical  treatment  for  marital  infidelity  or  for  some  other  eaiise,  Parlia- 
ment in  1540  united  these  two  Companies  into  *^The  Masters  or  Governors 
of  the  Mystery  or  Commonalty  of  Barbers  and  Surgeons  of  London''  and 
gave  to  the  new  Company  the  bodies  of  four  felons  every  year  "for  their 
further  and  better  knowledge,  instruction,  insight,  learning  and  experi- 
ence in  the  .  .  .  Science  or  Faculty  of  Surgery" :  those  "using  barbery  or 
shaving  were  not  to  occupy  ''any  surgery,  letting  of  blood,  or  any  other 
thing  belonging  to  surgery;  drawing  of  teeth  only  except";  and  those 
using  "the  Mystery  or  Art  of  Surgery"  were  not  to  "occupy  or  exercise 
the  feat  or  craft  of  barbery  or  shaving" — this  was  to  prevent  the  spread 
of  "the  pestilence,  great  pox  and  other  contagious  disorders".^ 

This  was  the  body  of  which  Dr.  Turner  became  a  member;  and  he 
was  one  of  the  surgeons,  being  admitted  as  such.  The  surgeon  was,  at 
that  time,  of  a  distinctly  lower  grade  in  the  profession  than  the  physician 
— ^he  could  sue  for  his  fees  as  an  attorney  could,  while  the  physician 
could  not,  as  a  barrister  could  not — these  members  of  the  higher  branch 
of  the  professions  had  to  rely  upon  a  honorarium,  not  recoverable  by  law. 
Turner  desired  to  join  the  higher  branch,  and,  in  1711,  he  was  allowed 
to  retire  from  the  Barber  Surgeons'  Company  on  paying  a  fine  of  £50; 
and  the  same  year  he  became  a  Licentiate  of  the  College  of  Physicians. 

Before  the  time  of  the  much  married  Henry  VIII,  there  was  no 
regulation  of  physicians.  "Common  artificers  as  smiths,  weavers  and 
women  boldly  and  accustomabl}^  took  upon  them  great  cures  and  things  of 
great  difficulty  in  the  which  they  partly  used  sorcery  and  witchcraft,  part- 
ly applied  such  medicine*-  to  the  disease  as  were  noxious  and  nothing 
meet  therefor,  to  the  high  displeasure  of  God,  great  infamy  to  the  Faculty 
and  grievous  hurt,  damage  and  destruction  of  many  of  the  King's 
liege  people''.  In  1511,  Parliament  forbade  anyone  within  London  or 
within  seven  miles  thereof  to  practise  or  occupy  as  a  physician  or  surgeon 
without  a  licence  from  the  Bishop  of  London  or  the  Dean  of  St.  Paul's, 
who  was  to  call  on  four  "Doctors  of  Physick"  to  examine  the  physicians, 
and,  for  surgery,  other  expert  persons  in  that  Faculty.*  This  did  not 
prove  wholly  satisfactory,  and  in  1515,  King  Henry  granted  a  charter 
to  Thomas  Linacre  and  others  for  a  "Fellowship"  or  "Commonalty"  of 
the  Faculty  of  Physick.  In  1522  Parliament  confirmed  the  Charter  and 
called  the  corporation  the  "Commonalty  and  Fellowship  of  the  Faculty 
of  Physick",  directed  the  six  persons  named  in  the  Charter  to  select  two 
other  members  and  so  form  "eight  Elects",  and  enacted  that  no  one 
should  practise  Physick  in  England  without  being  examined  by  the  Presi- 
dent and  three  of  the  Elects  (except  graduates  of  Oxford  and  Cam- 
bridge).'^ In  1540,  all  such  licentiates  were  authorized  to  practise  sur- 
gery "forasmuch  as  the  Science  of  Physick  doth  comprehend,  include 
and  contain  the  knowledge  of  surgery  as  a  special  member  and  part  of 
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the  same".^  In  Queen  Mary's  time,  in  1553,  the  body  had  the  name 
"College  or  Commonalty  of  the  Faculty  of  Physick  of  London";^  and 
this  was  the  official  name  in  Turner's  time.^  Turner  became  a  Licentiate 
of  this  College,  published  many  treatises  on  his  science — one  on  Diseases 
of  the  Skin  contains  the  treatment  of  shingles  by  blood  from  the  tail  of  a 
black  cat.''  He  attacked  Dr.  Thomas  Dover's  (of  Dover's  Powder  fame) 
mercurial  treatment  of  the  Morbus  Gallicus,  and  gives  an  instance 
of  half  a  pound  of  mercury  found  on  post-morten  in  the  intestines  of 
an  unfortunate  treated  by  Dover's  method. 

"The  Art  of  Surgery"  was  first  published  about  1721;  my  edition, 
the  6th,  in  1742.^^  The  title  page  has  the  Hippocratic  Aphorism  (in 
Greek)  "Life  is  short;  Art,  long;  Opportunity,  fleet;  Experiment,  diffi- 
cult". The  work  itself  is  of  most  value  for  the  cases  reported :  it  is  full  of 
"detersives,"  sarcotics,"  "epulotics",  etc.,  the  terminology  of  the  day ;  he 
especiallj^  praises  his  own  Ceratum  die  Lapide  Calaminari. 

Butiri  Rec.  mense  maij  collect,  et  sine  sale  praep 

Serae  Citrin,  optime  defaecat aa  lb  iiss 

01.  oliv.  rec.  et  purif tb  iv 

Lapid.    Calamin,    select,  (non    rubri    aut    lateritii    coloris)  snbtilis- 
sime  trit.  et  cribat Ibii  §x 

Liquescant  Cera  cum  Butiro  in  vasculo  idoneo  lento  igne,  una  cum  oleo 
et  liquefacta  colentur  per  pannum  cannabinum  in  vas  alterum,  statim- 
que  insperge  Pulverem,  gradatim  continuo  agitando  mixturam  e  fundo 
vasis  donee  frigescere  incipiat  et  Pulvis  prae  pondere  suo,  non  amplius 
subsidere  possit"^^   (I, invite  you  to  translate). 

This  remedy  is  for  the  fourth  intention^^  of  ulcers ;  and,  as  the  treat- 
ment of  ulcers  furnishes  as  good  an  example  as  any,  of  the  highly  arti- 
ficial science  and  art  of  the  times,  I  shall  give  a  short  description — as  a 
sample  of  the  contents  of  the  book. 

The  ulcer,  Greek  helkos,  Latin  ulcus,  is  defined  as  "the  wound,  a 
solution  of  the  Continuum  in  any  part  of  the  body.  .  .  occasioned  by 
some  sharp  Humour^^  eating  into  and  corrupting  the  Frame  or  Texture 
thereof,  which  said  Humour  does  in  a  manner  as  essentially  difference^* 
the  ulcer  as  the  inflicting  instrument  the  wound".  The  kind  of  humour 
determines  the  ulcer  as  sanious,  sordid,  purulent,  depascent,  serpiginous, 
fungous,  ulcer  with  pain  and  fluxion,  putrid,  pestilential,  venereal ;  the 
form  or  position  determined  it  as  sinuous,  fistulous,  varicous,  round,  angu- 
lar, even,  jagged,  superficial  or  profound,  and  its  age  as  recent  or 
mild,  old  or  rebellious — these  stubborn  or  rebellious  ulcers  being  often 
called  cacoethic  or  sometimes  Chironian  "from  Chiron,  the  Centaur,  son 
of  Saturn  who,  like  to  be  surprised  in  adulterj^  by  his  wife,  transformed 
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himself  .  .  into  a  horse,  upon  which  his  paramour  .  .  brought  forth  a  kind 
of  monster,  having  the  upper  part  man  and  the  rest  an  horse.  .  .  he  was  a 
most  excellent  physician  and  surgeon  .  .  .  and  for  the  cure  of  rebellious 
sores  or  ulcers,  when  they  had  tried  all  others,  they  were  forced  to  be 
beholden  to  Chiron — and  thus  you  have  the  poets^  ground  for  calling 
stubborn  ulcers  by  the  name  Chironian". 

"In  the  cure  of  ulcers.  .  .  .there  are  many  intentions",  but  these  in 
general  reduce  to  four,  ^'Digestion,  Mundification  or  Detersion.  Incarna- 
tion and  Cicatrization". 

"Digestion"  here  means  the  production  of  healthy  pus,  "laud- 
able pus"  as  it  was  called  in  my  student  days;  and  the  best 
treatment  was  with  the  ^old  medicament  of  the  Terebinth,  cum  ovi  vitello 
with  or  without  Basilicon",  a  very  favorite  ointment  so  called  for  its  sup- 
posed Royal  or  Kingly  virtues,  or  "Praecipit.  Rub."  (Mercuric  oxide, 
HgO.) 

When  the  Ichor  or  Sanies  is  "concocted,^^  and  turned  into  pus  or 
matter,  "the  notes^^  of  which  being  good  and  laudable  .  .  the  ulcer  is  then 
said  to  be  digested,  being  the  first  step  to  healing  .  .  .after  this  we  come 
to  mundify  or  cleanse  which  by  the  artist  is  named  Deterging".  If  the 
precipitate  is  rightly  used  there  will  scarcely  be  need  of  any  other 
Detergent;  but,  if  not,  different  simples  are  suggested. 

Then  comes  Incarnation;  and  "without  this  orderly  way  taken,  there 
can  be  no  such  thing  as  obtaining  the  end  you  aim  at,  for  he  that  goeth 
about  either  to  incarn  before  he  mundifies  or  detergeth  before  he  digests  is 
like  the  builder  who  pretends  to  raise  a  superstructure  without  a  founda- 
tion or  lay  such  foundation  at  the  housetop."     ' 

Incarnation  is  "engendering  good  flesh  to  repair  the  substance  lost" 
— and  many  are  the  sarcotics  ^^  recommended  for  the  purpose  ranging 
from  aloes  through  barley  meal  to  yellow  basilicon.  Care  must  be  taken 
that  "Art  taking  the  place  of  Nature"  is  hindered  from  over  acting  her 
part  and  so  producing  a  sarcoma — to  prevent  which  "  'tis  the  surgeon's 
office  to  overlook  her  and,  when  he  sees  it  necessary,  oblige  her  to  cease 
by  sprinkling  some  more  desiccation  powder  upon  the  new-raised  flesh  or 
a  pledget  armed  with  some  proper  epulotic,^^'*  such  as  Lapis  Calaminaris, 
Cerussa  (white  lead),  or  "without  vanity  I  may  say  beyond  them  all  my 
Ceratum  de  Lapide  Calaminari";  and  he  gives  the  lovely  prescription 
above  quoted. 

It  never  occurred  to  any  surgeon  of  this  time  that  an  ulcer  or  wound 
would  or  could  heal  of  itself  if  let  alone. 

Turner  gives  a  full  and  fairly  accurate  account  of  the  fractures  and 
the  existing  method  of  treating  them — he  seems  just  to  have  missed  the 
extension  pulley.    Perfectly  conscious  of  the  necessity  of  the  "reposition 


of  the  fractured  parts  and  their  retention,  when  replaced,  till  Nature, 
by  the  intervention  of  a  callus  has  cemented  their  extremities'';  and  of 
extension  in  reducing  the  fracture;  using  the  fracture  box,  "in  which 
the  leg  is  placed  with  the  two  sides  or  wings  to  be  let  down  at  pleasure  by 
their  hinges  as  does  the  foot-board" ;  and  where  he  had  a  compound  frac- 
ture with  a  large  wound  on  the  gastroecnemius,  employing  a  box  with 
a  double  bottom,  the  upper  slung  on  tapes  which  could  be  drawn  up  by 
means  of  a  pulley  above ;  recognizing  the  "great  difficulty  ...  to  maintain 
such  a  uniform  extension  that  the  ends  of  the  bone  may  lie  in  a  direct 
line  the  one  to  the  other  whilst  the  .  .  .  callus  is  forming  and  becoming 
ossify'd"  ;and  the  extreme  importance  of  keeping  a  due  extension  "to 
avoid  shortening  and  lameness" — still  he  has  no  mechanical  means  of 
extension. 

Turners  work  is  full  of  instructive  cases — by  some  thought  to  be  its 
greatest  value — and  of  sound,  common  sense  directions.  Leaving  aside 
his  fondness  for  topical  applications  and  the  usual  obsession  as  to  the 
value  of  bleeding,^^  his  practice  would  stand  comparison  with  modern 
ways. 

While  it  is  probable  that  the  practising  surgeon  would  find  most 
interest  in  the  very  many  well  reported  cases,  to  an  amateur  like  myself 
there  are  more  interesting  features.One  is  the  Tabula  Aetiologica  or  dic- 
tionary of  technical  terms  and  their  origin.  Many  words  are  given,  most 
of  which  are  still  with  us,  but  some  are  outworn — no  one  uses  the 
"Aegyptiacum,  an  ointment  prepared  of  verdi-grease,  honey  and  vine- 
gar", or  the  "Linimentum  Arcaei"  for  wounds,  no  one  believes  in  Van 
Helmont's  Archaeus,  whom  he  set  up  as  a  "Vice  God  to  superintend  the 
animal  Fabric  or  Oeconomy  thereof",  and  our  'T3ilious  juice"  is  not 
guilty  of  assation  or  adustion;  no  one  says  "Bregma"  when  he  means 
sinciput  or  "cardiac"  for  "cordial"  (perhaps  few  even  say  "cordial"  as 
applied  to  a  draught,  at  least  since  the  celebrated  16th) ;  the  surgeon 
no  longer  knows  "catagmatics",  medicines  to  promote  a  callus,  being  con- 
tent to  rely  upon  the  old  vis  medicatrix  naturae,  and  few  could  define 
"ecpiesma","fotus","saburra",  the  physiologist  knows  nothing  of  "crasis'', 
"the  temper  of  the  blood  peculiar  to  each  constitution",  and  would  not 
know  what  was  meant  by  the  "Emporium" ;  while  he  is  well  acquainted 
with  the  Parotids,  he  would  hesitate  to  call  them  "Emunctories  of  the 
Brain" — the  anatomist  does  not  often,  if  at  all,  speak  of  Ginglymus,  the 
physician  is  ignorant  of  labrisulcium.  The  druggist  does  not  keep  Mith- 
ridate  or  Venetian  treacle;-*'  but  "Zongiva"  of  the  modern  drug  store 
had  its  prototype  in  the  Gingilavium,  a  lotion  for  the  gums,  "when  affect- 
ed with  the  scurvy  or  putrification  therein" — pyorrhoea  was  still  far  in 
the  future;  the  druggist  would  not  know  how  to  make  anything  "pulticu- 
lar",  or  a  "stagma",  or  a  "vehiculum".^^ 
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To  those  who  think  there  is  no  new  thing  under  the  sun  the  definition 
of  animalcule  may  appeal — "a  living  creature  so  exceedingly  minute  or 
small  as  to  escape  the  naked  sight  and  discoverable  only  by  help  of  glasses. 
These  are  by  some,  now-a-days,  deemed  not  only  the  original  of  ourselves 
but  of  our  diseases  also".'^^ 

The  other  matter  of  most  interest  to  the  amateur  is  the  "postcripta", 
added  when  the  sheets  were  in  the  press.  This  contains  an  abstract  of 
Dr.  Freind^s  History  of  Physic.  Dr.  John  Freind,  the  first  real  Eng- 
lish historian  of  medicine  was  born  1675;  he  took  his  degrees  in  Arts 
and  Medicine  in  Oxford,  became  a  F.R.S.  and  a  Fellow  of  the  College 
of  Physicians.  He  got  mixed  up  with  Bishop  Atterbury's  treason  and 
was  sent  by  Sir  Robert  Walpole  to  the  Tower ;  his  release  gives  us  one  of 
the  most  striking  stories  in  the  history  of  the  profession.  Dr.  Richard 
Mead,  born  1673,  was  educated  in  medicine  at  the  University  of  Utrecht 
under  the  celebrated  Archibald  Pitcairne  and  took  his  M.D.  at  Padua ;  he 
also  became  a  F.R.S.  and,  after  receiving  his  M.D.  from  Oxford,  be- 
came a  Fellow  of  the  College  of  Physicians  on  the  same  day  in  1716  as 
Freind.  He  had  already  (1702)  written  the  work  by  which,  perhaps,  he 
is  best  known,  "A  Mechanical  Account  of  Poisons".-^  He  and  Freind 
were  great  personal  friends,  both  fine  Latinists,  both  inveterate  authors, 
both  devoted  to  their  profession — ^^but  they  disagreed  on  almost  every  con- 
ceivable subject.  While  both  were,  at  first,  of  the  latro-mechanical  or 
latro-mathematical  school,  they  both  made  wide  divagations  from  its 
precepts ;  Mead  was  a  thorough  Whig  and  Freind  a  fierce  Tory,  and  they 
were  rival  practitioners. 

Walpole  sent  for  Mead  to  attend  him,  Mead  refused  to  prescribe 
for  him  until  Freind  should  be  released,  and  he  was  set  free. 

The  History  of  Physick  was  Freind's  principal  work  and  it  was  ad- 
dressed to  Mead. 

Turner's  abstract  is  short ;  amongst  other  things  he  says  that  Freind 
"proposes  bleeding  in  all  inflammatory  fevers,  whether  erysipelatous,  var- 
iolous, morbillous,  bilious,  scarlatine,  etc.,  in  whatever  stage  of  the  dis- 
ease when  the  symptoms  run  high  or  affect  the  head,  breast,  or  other 
parts  with  intense  pain",  and  that  "transverse  section  of  the  arteries,  es- 
pecially behind  the  ears  and  afterwards  cauterizing  the  same  for  deflux- 
ions  and  other  diseases  of  the  head"  was  recommended  by  the  celebrated 
Paulus  of  Aegina  (circ.  A.  D.  625-690).     I  must  now  leave  Dr.  Turner^*. 

II. 

Dr.  John  Hancocke;  Febrifugum  Magnum — or  Common  Water,  the 
best  Cure  for  Fevers  and  probably  for  the  Plague,  London,  1723. 

John  Hancocke,  D.D.,  Rector  of  St.  Margaret's,  Lothbury,  London,. 
Prebendary  of  Canterbury  and  Chaplain  to  his  Grace,  the  Duke  of  Bed- 
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ford,  discovered  that  in  common  water,  whether  "pump  or  well  or  river 
water  so  it  be  clear  and  sweet"  there  was  the  great  desideratum  of 
Archibald  Pitcairne,  "a  medicine  to  be  desired  which  will  speedily  re- 
move the  rarescence  of  the  blood  and  reduce  its  motion  without  evil 
symptoms  following."  He  published  his  discovery  in  a  little  book  which  I 
now  give  to  the  Academy.  I  have  recently  given  some  account^**  of  the 
Keverend  Doctor's  theory  and  practice,  and  I  do  not  here  repeat  it. 

III. 

We  now  reach  a  work  which  is  still  believed  in  and  looked  upon  as  a 
very  oracle — "Buchan's  Domestic  Medicine".  William  T3uchan  was  a 
Roxburghshire  man,  who,  as  a  boy,  set  up  in  his  native  village,  Ancram, 
as  a  doctor.  He  was  sent  to  Edinburgh  to  study  for  the  ministry  Imt 
preferred  the  study  of  medicine.  He  took  out  his  degree  of  M.D.  and 
practised  for  a  time  in  Yorkshire,  then  he  returned  to  Edinburgh  where 
he  secured  a  large  practice.  He  was  a  Fellow  of  the  Royal  College  of 
Physicians,  Edinburgh,  and  there  he  published  in  1769  the  first  edition  of 
his  famous  Domestic  Medicine — the  first  work  of  the  kind  in  the  British 
Isles.  This  has  seen  very  many  editions,  19  in  the  authors  lifetime, 
and  has  been  translated  into  most  of  the  modern  civilized  languages. 
Disappointed  in  his  hope  of  succeeding  John  Gregory  in  the  Chair  of 
Medicine  at  Edinburgh,  he  removed  to  London,  where  he  acquired  a 
good  practice  which  he  held  till  his  death  in  1805. 

My  edition  is  the  14th  and  was  printed  at  Boston,  1793,  by  Joseph 
Bumstead.  Dr.  Buchan  complains  that,  although  his  book  was  never 
intended  to  supersede  the  use  of  a  physician,  the  "jealousies  and  fears  of 
the  Faculty  have  prompted  many  of  them  to  treat  this  work  in  a  manner 
altogether  unbecoming  the  professors  of  a  liberal  science  .  .  ." ;  and  "this 
illiberal  treatment  of  the  Faculty  is  not  the  only  thing  of  which  the 
author  has  cause  to  complain.  By  some  of  them  his  book  has  been  served 
up  mangled  and  mutilated  .  .  .  purchasers  are  misled."  In  his  Preface 
to  this  edition  he  says  that  the  book  has  produced  effects  beyond  his  ex- 
pectations— "many  of  the  most  hurtful  prejudices  which  seemed  to  be 
quite  unsurmountable  have,  in  a  great  measure,  yielded  to  better  informa- 
tion. Of  this  a  stronger  instance  cannot  be  given  than  the  inoculation 
for  the  small  pox.  Few  mothers,  some  years  ago,  would  submit  to  have 
their  children  inoculated  even  by  the  hand  of  a  physician;  yet  nothing 
is  more  certain  than  that  of  late  many  of  them  have  performed  this  oper- 
ation with  their  own  hands  and  ....  there  is  little  reason  to  doubt  that 
the  practice  will  become  general.  Whenever  this  shall  be  the  case,  more 
lives  will  be  saved  by  inoculation  alone  than  are  at  present  by  all  the 
endeavours  of  the  Faculty."  (It  will  be  remembered  that  Edward  Jenner 
first  vaccinated  from  cow  pox  in  1796  and  published  his  first  work  on  vac- 
cination in  1798). 
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Buchan  was  not  only  not  a  quack,  he  was  much  in  advance  of  the  body 
of  the  profession  in  many  ways.  He  strikes  the  key  note  of  his  treatise  in 
the  introduction.  After  noting  the  well-known  saying  of  Dr.  John 
Arbuthnot,  the  celebrated  wit  and  phyisician,  and  himself  a  pioneer  "that 
by  diet  alone  all  the  intentions  of  medicine  may  be  answered*',^^  he 
says,  "No  doubt  a  great  many  of  them  may,  but  there  are  other  things 
besides  diet  which  ought  by  no  means  to  be  neglected.  Many  hurtful 
and  destructive  prejudices  with  regard  to  the  treatment  of  the  sick  still 
prevail ...  To  guard  .  .  .  against  these  prejudices  and  to  instil  .  .  .  some 
just  ideas  of  the  importance  of  proper  food,  fresh  air,  cleanliness  and 
other  regimen  necessary  in  disease,  would  be  a  great  work  and  prodlictive 
of  many  happy  consequences.  A  proper  regimen  in  most  diseases  is  equal 
to  medicine,  and  in  many  of  them  it  is  greatly  superior." 

Probably  the  most  useful  and  certainly  the  most  modern  part  of  the 
work  is  Part  I,  "Of  the  General  Causes  of  Disease".  Beginning  with 
the  child  and  saying  that  "almost  half  of  the  children  born  in  Great 
Britain  die  under  12  years  of  age"  he  lays  down  most  sensible  rules  for 
the  care  of  children,  clothing — he  ridicules  and  condemns  the  tight  and 
thick  swaddling  band;  "a  child  should  have  no  more  clothes  than  are 
necessary  to  keep  it  warm  and  they  should  be  easy  for  its  body" ;  food — 
"it  is  strange  how  people  came  to  think  that  the  first  thing  given  to  a 
child  should  be  drugs",  "wines  are  universally  mixed  with  the  first  food 
of  children,  some  parents  teach  their  children  to  guzzle  ale  and  other 
fermented  liquoT  .  .  .  such  a  practice  cannot  fail  to  do  mischief.  All 
strong  liquors  are  hurtful  to  children  .  .  Milk,  water,  buttermilk,  or  whey 
are  the  most  proper  for  children  to  drink."  The  food  should  not  be 
sweetened  to  entice  them  to  eat  more  than  they  should.^^  Tight  lacing 
for  child  or  adult  is  deprecated — "the  human  shape  does  not  solely  de- 
pend upon  the  whalebone  and  bend  leather". ^^  Exercise,  in  sane  ways, 
is  also  insisted  upon.  He  is  the  first,  so  far  as  I  know,  to  recommend  golf. 
He  says  "Golff  is  a  diversion  very  common  in  North  Britain.  It  is  well 
calculated  for  exercising  the  body  and  may  always  be  taken  in  such  mod- 
eration as  neither  to  overheat  nor  fatigue.  It  has  greatly  the  preference 
over  cricket,  tennis  or  any  of  those  games  which  cannot  be  played  without 
violence".  So  say  we  all  of  us,  but  some  would  object  to  calling  golf  a 
diversion,  when  it  is  really  a  religious  exercise. 

Dr.  Buchan  then  considers  the  causes  of  disease  in  various 
classes  of  the  community.  His  practice  is  sound ;  if  his  aetiology 
is  at  fault,  it  is  the  fault  of  his  time.  He  thinks  erysipelas 
and  the  iliac  passion  (which  we  call  appendicitis)  due  to  drink- 
ing cold  water  when  the  body  is  warm,  wet  feet  and  like  causes — 
but  it  was  only  yesterday  that  pneumonia  was  considered  due  to  such 
causes ;  putrid  and  malignant  fevers  were  due  to  want  of  cleanliness,  and, 
"if  dirty  people  can  not  be  removed  as  a  common  nuisance,  they  ought,  at 
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least,  to  be  avoided  as  infectious."  Buchan  is  wholly  right  when  he  says 
"Nothing  is  more  apt  to  convey  infection  than  the  excrements  of  the 
diseased,"  though  he  may  be  wrong  in  his  reason,  that  "it  tends  to  pollute 
the  air."  He  is  an  ardent  advocate  of  cleanliness  of  body,  dwelling  and 
environment. 

His  remarks  on  infection  are  equally  sane,  if  equally  unscientific — as 
are  those  on  the  passions,  dwellings,  etc. 

He  passes  on  to  treat  of  disease  and,  first,  of  fevers  because  "more  than 
one  half  of  mankind  are  said  to  perish  by  fevers."  Agues  are  occasioned 
"by  efiiuvia  from  putrid,  stagnating  water",  and  are  treated  by  purging 
and  the  Peruvian  Bark.  "Many  dirty  things  are  extolled  for  the  cure 
of  intermitting  fevers,  as  spiders,  cobwebs,  snuflSng  of  candles,  etc.,"  but 
"their  very  nastiness  is  sufficient  to  set  them  aside" — a  modern  touch  !  and 
the  only  patient  whom  Buchan  lost  in  an  intermittent  fever  "killed  him- 
self by  drinking  strong  liquor  which  some  person  had  persuaded  him 
would  prove  an  infallible  remedy."^^ 

For  acute  continual  fever  (a  somewhat  generic  name)  with  a  hard,  full, 
quick  pulse,  "bleeding  is  of  the  greatest  importance  ...  if  the  fever  should 
increase  .  .  there  will  be  a  necessity  for  repeating  it  a  second  and,  perhaps, 
a  third,  or  even  a  fourth  time  ...  at  a  distance  of  12,  18  or  24  hours  from 
each  other."  Pleurisy  also  calls  for  "a  large  quantity  of  blood  let  at 
once  in  the  beginning  of  the  attack  ...  12  or  14  ounces  as  soon  as  it  is 
certain  that  the  patient  has  pleurisy'^ — in  Peripneumony  or  Inflammation 
of  the  Lungs,  "if  the  patient  does  not  spit,  he  m.ust  be  bled  according  as 
his  strength  will  permit"  :  "blistering  plasters  have  generally  a  good  effect 
in  this  disease  and  should  be  applied  pretty  freely." 

Consumption,  then  a  much  more  general  term  than  it  afterwards  be- 
came,"^ was  treated  by  diet,  horse  back  exercise  and  change  of  air.  "Some 
extraordinary  cures  in  consumption  cases  have  been  performed  by 
women's  milk^^  .  .  .  some  prefer  buttermilk  .  .  .  cow's  milk  .  .  .  though  it 
be  not  so  easily  digested  as  that  of  asses  or  mares  .  .  .  may  be  rendered 
lighter  by  . .  .  barley  water  ...  If  it  should,  notwithstanding,  prove  heavy 
on  the  stomach,  a  small  quantity  of  brandy  or  rum,  with  a  little  sugar, 
may  be  added,  which  will  render  it  both  more  light  and  nourishing"  For 
nervous  fever-,  blistering  plasters  and  cordial  liquors  are  the  chief  things 
to  be  depended  on  and  also  for  miliary  fevers ;  for  putrid  fever,  Peruvian 
Bark.  Bark  is  useful  too  in  small  pox  and  the  patient  should  be  kept 
cool  and  easy  with  a  change  of  linen  every  day,  acid  drink  and  little  food. 
Inoculation  is  strongly  urged — vaccination  was  not  yet. 

Measles  is  treated  like  small  pox,  but  bleeding  is  commonly  necessary, 
especially  where  the  fever  runs  high.  Scarlet  fever  needs  no  medicine 
as  a  rule.  In  erj^sipelas  "much  mischief  is  often  done  by  medicine,  es- 
pecially by  external  applications".  And  so  the  doctor  goes  through  the 
catalogue  of  diseases,  he  warns  against  mercury,  except  in  the  Lues. 


Then  he  takes  up  surgery,  wounds,  bruises,  ulcers,  fractures,  etc.,  and 
finishes  with  an  excellent  chapter  on  cold  bathing  and  mineral  waters. 

He  adds  an  appendix  of  simples  and  medicines,  quoting  Bacon's  sage 
apothegm  Medicamentorum  varietas  ignorantiae  filia  est,  multiplicity  of 
medicines  is  the  daughter  of  ignorance,  but  gives  a  long  list  of  balsams, 
boluses,  cataplasms  and  sinapisms,  cylsters,  collyria,  confections,  con- 
serves, decoctions,  draughts,  electuaries,  emulsions,  extracts,  fomentations, 
gargles,  infusions,  juleps  (mint  julep  not  among  them)  mixtures,  oint- 
ments, liniments,  cerates,  pills,  plasters,  powders,  syrups,  tinctures,  elix- 
ii's,  vinegars,  waters,  distilled,  simple  or  spirituous,  wheys,  and  wines. 

IV. 

Hecker's  Epidemics  of  the  Middle  Ages. 

Just.  Friedrich  Karl  Hecker  was  born  1795,  the  son  of  A.  F.  Hecker, 
Professor  in  the  Medical  Faculty  of  the  University  at  Berlin — Frederick 
William's  University — the  son  also  adopted  medicine  as  his  profession 
and  himself  became  a  professor  in  the  same  University.  He  especially 
established  himself  in  the  estimation  of  the  profession  in  his  own  and 
foreign  lands,  by  his  historical  writings,  a  field  in  which  his  father  had 
adventured  but  with  less  marked  sucess.  Before  long  he  acquired  the 
reputation  of  being  the  most  learned  of  medical  historians  in  Germany, 
though  he  is  "often  too  verbose,  and  may  be  called  the  romancer  among 
medical  historians."  In  1832,  he  published  a  small  treatise  on  *^Der 
Schwarze  Tod."  (Black  Death).  This  was  followed  by  one  on  the  ''Tanz- 
muth"( Dancing  Mania),  and  in  1834  by  one  on  "Der  Englische  Schweiss" 
("English  Sweat"  i.e.,  "Sweating  Sickness",  attributed  to  the  English 
on  the  same  principle  that  the  French  and  Neapolitans  got  the  credit  for 
Morbus  Gallicus  and  Mai  de  Naples,  the  Germans  for  German  Measles, 
and  the  Spaniards  for  Spanish  Flu). 

The  treatise  on  the  Black  Death  was  translated  into  English  by  Dr. 
Benjamin  Guy  Babington,  who  had  studied  at  Guy's  and  at  Cambridge, 
where  he  graduated  M.D.,  1830,  becoming  a  Fellow  of  the  College  of 
Physicians  the  following  year.  His  edition  was  a  12  mo.  published  at 
London,  1833,  under  the  title  "The  Black  Death  in  the  Fourteenth  Cen- 
tury". This  work  suggested  to  Dr.  Simpson  of  Edinburgh,  the  idea  of 
collecting  material  for  a  history  of  leprosy  in  the  British  Isles  during 
the  Middle  Ages.  Dr.  Simpson  published  the  result  of  his  researches  in 
the  Edinburgh  Medical  and  Surgical  Journal. 

The  "Tanzmuth"  was  also  translated  by  Dr.  Babington^',  as  was  the 
"Englische  Schweiss."  The  Sydenham  Society  desiring  to  publish  the 
three  in  one  volume,  Dr.  Babington  took  charge  of  the  publication,  and 
this  volume  is  the  result — 1846.  The  editor  prefixes  Hecker's  address  to 
the  Physicians  of  Germany,  which  had  been  written  before  the  "Englische 
Schweiss";  and  which,  as  the  editor  truly  says,  "forms  an  appropriate 
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substitute  for  an  author's  general  preface  to  the  whole  volume".  What 
is  more  important,  he  gives  in  an  appendix  copious  extracts  from  the 
celebrated  Dr.  John  Caius'  "Boke  or  Counseill  against  the  Disease  com- 
monly called  the  Sweate  or  Sweatyng  Sicknesse",  published  in  London, 
1552,  of  which  only  two  copies  were  known  to  exist,  one  at  the  British 
Museum  and  the  other  in  the  library  of  the  College  of  Physicians. 

To  the  treatise  on  the  "Black  Death,"  every  word  of  which  will  well  re- 
pay persual,  the  author  adds  the  Song  of  the  Flagellants,  who  were  called 
into  existence  by  this  Plague,  and  the  examination  at  Strasbourg  of  the 
Jews  accused  of  poisoning  the  wells — an  ever-recurring  calumny — of 
course,  there  were  confessions  and  of  course  these  confessions  were  false. 
The  "Tanzmuth"  describes  the  extraordinary  mania  which  followed  the 
Black  Death  almost  immediately  in  Germany — the  dance  of  St.  John  or  of 
St.  Vitus ;  it  spread  over  the  Netherlands  and  Alsace.  It  was  akin  to  the 
Tarantism  of  Italy,  and  its  victims  exhibited  strange  vagaries — more 
modern  times  have  seen  somew^hat  similar  phenomena,  the  French  Convul- 
sionnaires  and  the  Jumpers.  The  editor  adds  a  valuable  account  of 
such  convulsive  diseases  in  certain  parts  of  Scotland  and  Wales,  and  the 
religious  enthusiasm  of  Virginia,  Kentucky  and  Tennessee  about  the 
beginning  of  the  19th  century. 

The  '^'Englische  Schweiss",  a  violent  inflammatory  fever  with  painful 
oppression  at  the  stomach,  headache,  lethargic  stupor  and  fetid  general 
perspiration,  began  in  England  in  1485 — similar  outbreaks  were  found 
in  various  parts  of  Europe  in  1506,  1517,  1528,  1551,  while  the  "Picardy 
Sweat,"  Suette  des  Picards,  Suette  Militaire,  was  endemic  for  more 
than  a  century  in  Picardy  and  other  parts  of  France.  This  the  author 
considers  a  completely  exanthematous  form  of  rheumatic  fever. 

Caius'  "Boke  or  Counseill"  is  w^orthy  of  a  careful  perusal  even  now. 
He  compares  this  disease  with  that  described  by  Thucydides,  and  gives  a 
full  and  careful  description  of  the  symptoms,^^  pain  in  the  back  or 
shoulder,  arm  or  leg,  "grief"  in  the  liver  and  stomach,  pain  in  the  head 
and  madness  of  the  same,  "passion"  of  the  heart,  marvelous  heaviness  and 
desire  to  sleep  and,  alas,  "Laste  foloweth  the  short  abidinge,  a  certain 
token  of  the  disease  to  be  in  the  spirites".  Prophylactics  advised  are, 
first,  diet,  following  the  example  of  Socrates  who  by  diet  escaped  the 
sore  pestilence  at  Athens,  "helthfull  meates,  holsomly  kylled,  swetly 
saved  and  wel  prepared  in  rostyng,  sething,  baking,  etc.,  bred  of  swet 
corne  well  levened  and  well  baked,  the  drinke  of  swete  malte  and  good 
water  kyndly  brued  without  other  drosse  nowe  a  dales  used ;  no  wine.  .  . ." 
and,  above  all,  food  "litle  and  good".  Fruits  are  recommended,  pure  air  is 
a  necessity,  but  again  "Abstinence  in  eating  and  drinking  litle  .  .  and  sel- 
dom." And  when  attacked  with  the  disease  "seke  you  out  a  good  Phisicien 
and  knowen  to  have  skille  and  be  at  least  as  good  to  your  bodies  as  you 
are  to  your  hosen  and  shoes  for  the  wel  making  or  mending  whereof  I 
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doubt  not  you  wil  diligently  searehe  out  who  is  knowen  to  be  the  best 
hosier  or  shoemaker  in  the  place  where  you  dwelle."  All  are  warned 
against  ^'Simple  women,  carpenters,  pewterers,  brasiers,  sopeball-sellers, 
pulters,  hostellers,  painters,  apotecaries  (other  than  for  their  drogges) 
^vaunters  themselves  to  come  from  Pole,  Constantinople,  Italic,  Almaine, 
Spaine,  Fraunce,  Grece  and  Turkic,  Inde,  Egipt  or  Jury,  from  the  service 
of  Emperours,  Kinges  and  quienes,  promising  helpe  of  al  diseases,  yea  in- 
curable, with  one  or  twoo  drinckes,  by  waters  six  monthes  in  con- 
tinualle  distillinge,  by  Aurum  potahile  or  quintessence,  by  drynckes  of 
great  and  high  prices,  as  though  thei  were  made  of  the  sunne,  moone,  or 
sterres,  by  blessynges  and  Blowinges,  Hipocriticalle  prayenges  and  foolish 
smokynges  of  shirts,  smockes,  and  kerchieffes  with  suche  others  theire 
phantasies  and  mockeryes,  meaninge  nothinge  els  but  to  abuse  your  light 
believe  and  scorne  you  behind  your  backes  with  their  medicines  (so  filthie 
that  I  am  ashamed  to  name  them)  for  your  single  wit  and  simple  belief 
in  trusting  them  most  whiche  you  know  not  at  all  and  understand  least ; 
like  to  them  whiche  thinke  farre  foules  have  faire  fethers  althoughe  thei 
be  never  so  evel  favoured  and  foule,  as  thoughe  there  could  not  be  so 
conning  an  Englishman  as  a  foolish  running  stranger  (of  others  I  speake 
not  )  or  so  perfect  helth  by  honest  learning  as  by  deceiptfull  ignorance 
For  in  the  erroure  of  these  unlerned,  reasteth  the  losse  of  your  honest 
estimation,  diere  bloudde,  precious  spirites,  and  swiete  lyfe,  the  thing  of 
most  estimation  and  price  in  this  worlde  next  unto  the  immortal  soule". 
And  so  we  leave  honest  John  Caius,  who  did  not  suffer  quacks  glad]y.'^^ 

iHe  is  not  to  be  confused  with  another  Dr.  Daniel  Turner  who  received  the 
degree  of  M.D.j  causa  honoris,  from  Yale  in  1720.  He  had  given  liberally  to  the 
College  and  the  letters  M.D.  were  facetiously  said  to  indicate  multum  donavit. 

It  may  be  somewhat  difficult  to  explain  why,  when  an  honorary  doctorate  is  to  be 
given  by  a  University,  the  LL.D.  is  generally  selected.  There  have  been  exceptions 
e.g.  President  Eliot  of  Harvard,  was  given  the  degree  of  M.D.,  causa  honoris,  by  his 
University  in  acknowledgment  of  his  deep  interest  in  medical  education,  and  in  1905, 
our  own  University  of  Toronto  gave  (cujus  pars  minima  fui)  to  Lleyellys  Barker 
the  degree  of  M.D.  causa  honoris — in  his  case  M.D.  indicated  maxime  dignus. 

2The  striped  pole  of  our  modern  tonsorial  artists  is  the  present  representation  of 
the  pole  with  clean  and  bloody  bandages;  but  bleeding  by  the  barber  except  of  the 
pocket  is  no  longer  evidence  of  skill. 

3The  language  of  the  Act  (1540)  32  Henry  VIII  has  been  quoted. 

The  Barber-Surgeons'  Company  continued  until  1745,  when  the  Barbtrs  and  the 
Surgeons  were  separated  as  of  June  24,  1745  ;and  such  of  the  members  as  had  been 
admitted  as  surgeons  became  a  new  Company  under  the  name  of  "Master,  Governors 
and  Commonalty  of  the  Art  and  Science  of  Surgeons  of  London" — the  Barbers  were 
to  have  a  Company  of  their  own,  i.e.,  "The  Master,  Governor  and  Commonalty  of  the 
Mystery  of  Barbers  of  London"  to  "occupy  the  feat  or  craft  of  barbery  or  shaving" 
and  to  draw  teeth.  28  George  II.  C.  15.  In  1800  the  Surgeons  received  the  name  of 
"The  Royal  College  of  Surgeons  in  London",  and  in  1843  this  was  changed  to  the 
Royal  College  of  Surgeons  of  England". 

41  use  the  words  of  Act  (1511)  3  Henry  VIII,  C.  11. 

5The  Statute  recites  the  Charter  in  Latin,  (1522)   14,  15  Henry  VIII,  C.  5. 

e(1540)  32  Henry  VIII,  C.  40. 

7(1553)   1  Mar.,  St.  2.  C.  9. 
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8lt  was  the  Medical  Act  of  1851,  21,  22,  Vic,  C.  90  which  first  officially  used  the 
term  Royal  College  of  Physicians  of  London;  the  Act  of  1860,  23,  24  Vic,  C.  66  con- 
firmed the  name. 

9See  an  account  of  Turner  in  the  D.N.B.,  Vol.  57,  pp.  332,333. 

loThe  D.N.B.  gives  the  date  of  the  Sixth  Edition  as  1741,  but  the  imprint  on  my 
copy  is  plain,  MDCCXLII. 

iiTake 

Fresh    May    butter   prepared   without   salt        

Yellow  wax  well  refined,  of  each    2..V^lb 

Fresh  refined  olive  oil   4       Tb 

Lapis  calaminaris,  select,  not  red  or  brick-colour,  ground  fine  and  sifted 2  lb.  10  oz. 

Melt  the  wax  with  the  butter  in  a  vessel  over  a  gentle  fi/e  along  with  the  oil; 
when  liquidified  strain  through  a  linen  cloth  into  another  vessel,  and  at  once  sprinkle 
in  the  powder  gradually,  keeping  the  mixture  constantly  stirred  up  from  the  bottom 
until  it  begins  to  stiffen  and  the  powder  is  no  longer  able  to  sink  by  its  own  weight, 
("cannabinum"  is  properly  "hempen"  but  it  was  very  generally  used  in  the  sense 
"linen"  as  here) . 

i2"Intention"  properly  means  the  aim  or  purpose  of  a  healing  process  i.e.,  the 
plan  or  method  of  treatment — it  is  the  mediaeval  Latin  curiationis  intentio,  a  transla- 
tion of  Galen's  "ho  tes  iaseos  skopos". 

But  it  was  often  used  in  the  sense  of  the  treatment  itself — e.g.,  in  the  cure  of 
ulcers  there  were  four  intentions  i.e.  four  treatments.  Healing  "by  the  first  intention'* 
or  "by  the  second  intention"  is  not  yet  obsolete. 

i3"Humour"  means  "fluid". 

i4"DiflFerence" ;  our  "differentiate"  is  a  comparatively  modern  word;  the  first  ins- 
tance of  its  use  given  by  the  New  English  Dictionary  is  by  DeQuincey  in  1853.  It  was 
brought  into  common  scientific  use  by  the  biologists. 

IS  "Concocted"  and  "digested"  were  practically  synonymous  terms. 

icCharacteristics — a  use  of  the  word  "note"  "very  common  from  circ.  1575  to  1690 
and  again  in  recent  use  from  circ  1865." 

1  "Flesh  makers. 

isHaving  the  power  to  cicatrize — the  Lapis  Calaminaris  was  the  officinal  epulotic 
cerate. 

i9"Having  reduced  your  fracture,  unless  you  had  bled  your  patient  before,  it  is 
very  expedient  that  you  take  off  such  a  quantity  as  the  age  and  other  circumstances 
may  allow  whereby  to  lessen  the  afflux  of  Humour,  and  keep  under  the  s^Ttnptomatic 
Fever,  usually  consequent  upon  these  accidents,  and  more  especially  in  some  morbid  or 
diseased   habits;    also   those   fractures    which   are   attended    with    great    contusion." 

The  persistence  of  the  practice  of  bleeding  is  one  of  the  mysteries  of  the  pro- 
fession; a  little  over  half  a  century  ago  bleeding  was  resorted  to  on  all  occasions — 
popular  literature  was  full  of  such  statements  as  "Fortunately  a  surgeon  was  near 
and  by  prompt  and  copious  bleeding  saved  this  valuajble  life."  In  the  Canada  Lancet 
for  January,  1891,  I  have  an  article.  Medical  Slander  Case  Eight-five  Years  Ago, 
describing  an  action  by  a  medical  man  who  had  drawn  five  quarts  of  blood  from  a 
young  girl;  this  was  sworn  to  as  good  practice. 

My  old  preceptor,  Dr.  Richard  Hare  Clark,  who  has  as  much  to  do  as  any  single 
agency  in  causing  the  abandonment  of  bleeding  in  Ontario  (Upper  Canada),  retained 
the  practice  himself  in  certain  cases  of  insanity.  A  generation  which  retains  a  firm 
belief  in  the  effectiveness  of  limejuice  as  a  preventive  of  scurvy  cannot  throw  stones 
at  past  generations  for  their  belief  in  bleeding  as  the  universal  remedy.  It  is  not  yet 
generally  known  that  Scott,  the  Antarctic  explorer  and  hero,  died  of  scurvy  not  of 
hunger. 

2oIn  a  paper  in  the  New  York  Medical  Journal  for  September  27,  1919,  I  have  the 
following  note  on  this  celebrated  medicine  which  may  be  of  interest. 

"I  had  written  a  full  note  on  this  remedy,  but  finding  the  following  in  a  popular 
magazine,  I  copy  it  as  sufficiently  full  and  accurate; 

"Mithradatium  was  the  name  of  the  great  antidote  of  Roman  Pharmacy.  It 
had  from  forty  to  fifty  vegetable  ingredients,  few  of  which  had  any  real  medicinal 
value  except  opium,  and  these  drugs  were  blended  with  honey.  It  remained  for 
Nero's  physician,  Andromachus,  to  put  the  finishing  touches  to  this  wonderful  com- 
pound. Andromachus  added  viper's  flesh  to  the  fornmla  and  called  his  new  compound 
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Theriaca.  He  wrote  many  verses  dedicated  to  Nero,  describing  this  medicine,  and 
claiming  virtues  for  it.  .  .  .  Evidently  he  believed  that  he  had  created  in  this  one  com- 
pound a  veritable  pharmaceutical  monopoly.  Galen,  one  of  the  fathers  of  medicine, 
went  even  further.  He  recommended  it  as  a  cure  for  all  poisons,  bites,  headaches, 
vertigo,  deafness,  epilepsy,  apoplexy,  dimness  of  sight,  loss  of  voice,  asthma,  coughs, 
spitting  of  blood,  tightness  of  breath,  colic,  the  iliac  passion  ((appendicitis),  jaundice, 
hardening  of  the  spleen,  stone,  fevers,  dropsy,  leprosy,  melancholy,  all  pestilences,  etc. 
As  Galen's  writings  dominated  medical  thought  for  one  thousand  five  hundred  years, 
it  is  not  surprising  that  this  advertisement  made  Mithradatium,  or  Theriaca,  a  valued 
remedy.  Every  physician  of  note  for  centuries  afterwards  claimed  some  improve- 
ment of  the  original  formula."  It  was  called  Mithridate  (or  Methridate)  from  being 
supposed  to  be  based  upon  the  medicines  which  Mithridates  VI.  the 
celebrated  King  of  Epirus,  took  as  a  prophylatic  against  poison.  Some 
of  the  modifications  or  improvements  of  this  original  medicine  were  sufficiently 
extraordinary;  one  very  famous  physician,  Pietro  Andrea  Mattioli  (Mathi- 
olus),  of  Florence,  1501-1577,  put  six  score,  120,  ingredients  in  his 
elixir.  It  was  called  Theriaca  or  Theriac  from  the  Greek  Ther  or  Therion,  a  wild 
beast,  as  it  was  considered  a  specific  against  poisonous  bites  of  beasts  and  serpents, 
and  from  its  great  improver,  Theriaca  Androm,achi.  Through  a  corruption  of  the  old 
French  it  became  known  in  English  as  Treacle — from  its  supposed  place  of  manufac- 
ture it  was  called  Theriaca  Venetiana  or  Venice  Treacle  (See  "The  Sister  Profes- 
sion," Canadian  Journal  of  Medicine  and  Surgery,  July,  1912). 

Complaints  were  always  being  made  that  the  real  Verfice  Treacle  was  not  sup- 
plied by  the  apothecaries,  the  fact  seeming  to  be  that  every  physician,  surgeon  and 
apothecary  made  a  nauseous  mixture  after  his  own  formula  and  called  it  Venice 
Treacle,  a  species  of  fraud  unknown  to  our  own  modern  druggists,  who  never  palm 
off  something  "just  as  good."  ' 

21  Perhaps,  the  "vehiculum"  may  come  into  fashion  again — it  is  "any  liquor  in 
which  to  dissolve  a  Bolus  for  its  easier  and  cleaner  conveyance  to  the  stomach." 

22ln  the  New  York  Medical  Journal  of  June  1,  1912,  appears  the  following  letter: 

"ANOTHER  EARLY  BACTERIOLOGIST;  WHO  WAS  HE? 

Toronto,  May  14,  1912. 
To  the  Editor, — In  a  little  duodecimo  volume  printed  in  Paris,  1797,  and  entitled 
La  Cacomontade  ou  Histoire  politique  et  philosophique  de  mal  de  Naples,  par  Simon 
Nicolas  Henri  Linguet,  are  to  be  found  several  hits  at  medical  men.  Among  them  is 
the  one  cited  below.  Can  you,  or  any  of  your  readers,  inform  me  who  was  that 
charlatan,  who,  so  much  in  advance  of  his  times,  taught  the  microbic  theory  of  disease 
(including  le  mal  de  Naples)  ? 

William  Renwick  Riddell. 

After  giving  (page  12)  "the  complete  theory  of  the  disease  developed  by  one  of 
its  best  historians  .  .  .  clear,  concise,  intelligible,"  the  author  proceeds:  "Charlatans 
have  sometimes  taken  the  trouble,  however,  to  give  another  theory.  For  example,  a 
celebrated  one  appeared  in  Paris  in  1727.  He  asserted  that  all  human  infirmities,  in- 
cluding that  we  are  now  occupied  with  (i.e.  syphilis)  are  produced  by  little  animals 
which  introduce  themselves  into  the  blood.  According  to  his  system,  what  is  called  a 
remedy,  is  a  mixture  of  other  little  animals^  irreconcilable  enemies  of  the  former. 
These  make  a  vigorous  attack  upon  their  adversaries. 

Accordingly  the  body  of  a  sick  man  is  a  field  of  battle;  there  prodigies  of  valor 
are  performed.  Fever  leads  there  her  light  squadrons;  cacomontade  her  coagulating 
infantry.  Soon  is  seen  arriving  the  Faculty,  heavily  armed,  with  battalions  of  quin- 
quina or  mercury.  The  Faculty  deploy  in  succession  the  different  corps  of  that  re- 
doubtable militia.  The  fight  is  long  sustained  with  vigor,  until  the  animalcules  of 
quinquina  conquer  those  of  fever,  or  the  corrosive  mites  are  driven  from  the  field  by 
the  metallic  insects — unless,  indeed,  the  field  of  battle  itself  overwhelmed  by  such 
terrible  efforts  sinks  exhausted  to  the  ground,  swallowing  up  with  it  conquerors  and 
conquered — and  that  is   what  generally  happens. 

If  that  idea  is  not  true,  it  is  at  all  events  comforting. 

But  the  gravity  of  the  doctors  has  proscribed  it.  Annoyed  at  seeing  themselves 
reduced  by  this  theory  to  be  nothing  more  than  colonels  of  a  regiment  of  rhubarb  or 
senna,  they  have  laid  violent  hands  upon  all  these  httle  armies  which  are  given  to  them 
to  lead.  They  have  preferred  to  remain  generals  of  certain  blind  corpuscles,  rather 
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than  be  commanders  of  legions,  numerous  and  alive.  They  have  preferred  to  leave  to 
chance  the  restoration  of  harmony  in  the  humors  by  the  use  of  material  instruments 
rather  than  to  brin^  these  into  good  order  by  the  use  of  troops,  active  and  well  dis- 
ciplined. Is  that  not  to  prefer  inaction  to  movement,  death  to  life — just  as  the  cur- 
rent reproach  goes?" 

-^1  shall  some  day  give  my  copy  to  the  Academy  of  Medicine  if  desired.  Mead 
deserves  to  be  remembered  as  the  author  of  the  first  quarantine  regulations  in  Eng- 
land, beginning  the  battle  of  Hastings— Charles  J.  He  had  the  most  lucrative  practice 
of  the  day  running  to  £7,000  per  annum.  He  was  the  second  owner  of  the 
famous  gold  headed  cane  of  John  Radcliflfe  which  passed  to  Mead,  Askew,  Pitcairn 
and  Baillie  and  was  de]>osited  on  the  death  of  the  last  named,  in  1823,  in  the  Library 
of  the  College  of  Physicians  in  London  (I  have  a  small  book  concerning  the  gold 
headed  cane  which  must  some  day  go  to  the  Academy). 

24My  copy  is  in  two  volumes.  It  has  a  fine  portrait  of  the  author  and  seems  to 
have  been  owned  by  William  Deacon  in  1745  as  his  name  appears  written  on  the  title 
page. 

^^The  New  York  Medical  Journal,  September  27,  1919 — I  present  a  reprint  to 
the  Academy. 

26\Vhile  the  science  of  Dietetics  may  be  modern,  the  art  is  as  old  as  sentient  hu- 
manity. The  ancient  Greeks  were  experts,  everyone  will  remember  Socrates'  discussion, 
and  the  Romans,  the  gladiator  trainers,  were  noted;  and  even  among  the  English- 
speaking  it  is  not  a  thing  of  yesterday.  In  the  Dietetic  and  Hygienic  Journal  (New 
York)  for  August,  1913,  I  gave  an  account  of  the  dietetical  system  of  John  Arches, 
Chymical  Physician  in  ordinary  to  King  Charles  II,  1671.  I  present  a  copy  to  the 
Academy. 

27He  has  nothing  against  the  very  modern  theory  that  sugar  is  the  best  food  for 
young  children — it  used  to  ruin  their  teeth  in  my  time — but  his  objection  to  sweeten- 
ing is  that  it  leads  to  eating  too  much. 

28Stays  made  of  bend  leather  were  at  that  time  "worn  by  all  the  women  of  lower 
station  in  many  parts  of  England""  (Buchan's  note). 

29 It  evidently   did — ^the  patient  had   no  more   intermittent   fever. 

3oln  a  note  to  my  article  on  Dr.  John  Hancocke's  Book  (see  note  20  supra) — I 
say: 

"The  name  consumption  was  applied  in  recent  years  to  pulmonary  consumption, 
phthisis  pulnionalis — it  has  been  only  within  the  last  half  century  or  so  that  the  name 
tuberculosis  has  acquired  any  vogue — within  fifty  years  I  recall  my  preceptor, 
Dr.  William  Wade,  exciting  derision  in  some  older  members  of  the  profession  by 
using  the  term  tuberculosis  after  his  return  from  St.  Thomas's,  London.  In  the  seven- 
teenth and  eighteenth  centuries  the  word  consumption  had  a  very  large  meaning — it 
may  interest  some  at  the  present  time  to  read  the  definition  about  the  time  of  Han- 
cock. William  Salmon  (1644-1713),  perhaps  the  most  prolific  medical  writer  in  the 
latter  part  of  the  seventeenth  and  the  early  part  of  the  eighteenth  centuries,  the 
author  of  The  New  London  Dispensary ,  (1678)  published  a  work  called  The  Practice 
of  Physic  (1707).  In  that  work,  which  had  a  wide  circulation,  and  which  was  in 
reality  but  a  translation  into  English  of  Sydenham's  Processus  Integri,  four  species 
of  consumption  are  described.  The  first  is  that  "which  is  called  in  Latin,  Atrophia 
aut  Consumptio;  in  English  a  consumption,  pining  or  wasting  of  the  whole  body 
.  .  .  .  which  is  without  any  ulceration  of  the  lungs";  the  second  "is  called  in  Latin 
Phthisis,  aut  Viceratio  vel  Vlcus  Pulmonis,  An  Ulcer  of  the  Lungs;  by  reason  of 
which  the  whole  body  wastes  also  and  consumes";  the  third  "is  called  in  Latin,  Hectica 
....  an  Hectick  or  melting  Consumption,  which  by  continual  preternatural  heat,  melts 
away,  as  it  were,  and  so  consumes  the  whole  body";  the  fourth  "is  called  in  I^atin, 
Consumptio  Symptomatica,  a  symptomatica!  Consumption,  or  that  which  proceeds 
from  other  other  disease." 

3iThe  well-known  John  Wesley,  in  his  "Primitive  Physic  and  Natural  Method  of 
Curing  Most  Disease",  says  of  consumption  in  its  last  stage  "suck  a  healthy  woman 
daily,  this  cured  my  father."  See  my  article  "Wesley's  System  of  Medicine"  N.Y. 
Medical  Journal  for  January  10,  1914.     I  present  a  reprint  ^of  it. 

Buchan  says,  "It  is  better  if  the  patient  can  suck  it  from  the  breast  than  to  drink 
it  afterwards." 

32The  quotation  is  from  Dr.  Handerson's  exceedingly  valuable  edition  of  Baas'  Out- 
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lines  of  the  History  of  Medicine,  New  York,  1889,  p.  660.  "Romancer"  rather  refers  to 
manner  than  to  matter;  I  have  found  Hecker  on  the  whole  very  accurate., 

33Babington  was  a  man  of  very  varied  attainments;  he  was  a  g:ood  chemist  and 
paid  much  attention  to  animal  chemistry.  He  was  the  inventor  of  the  term  "liquor 
sanguinis".  He  was  a  physician  of  great  skill  and  had  a  remarkable  faculty  for  lang- 
uages, translating  into  English  the  Tamil-La-tin  Grammar  of  Beschius  and  other 
works.  He  was  born  1794  in  Guy's  Hospital,  where  his  father  was  resident  apothe- 
cary and  died  1866. 

34 John  Caius  (Kay  or  Kaye)  was  one  of  the  most  remarkable  men  of  any  age. 
Born  at  Norwich  in  1510,  he  became  a  student  of  Gonville  Hall  in  the  University 
of  Cambridge,  and  thoroughly  mastered  Latin  and  Greek.  He  became  j^rincipal  of 
Fiswick's  Hostel  and  Fellow  of  Gonville;  after  taking  his  M.A.  he  went  to  the 
Continent  and  studied  at  Padua  under  Montanus  and  Vesalius,  becoming  M.D.,  in 
1541.  He  also  lectured  in  Greek  at  that  University.  He  made  a  tour  through  Eur- 
ope collecting  MSS.  of  Hippocrates  and  Galen  and  in  1544  returned  to  England 
where  he  lectured  on  Anatomy  in  London  for  twenty  years.  He  became  a  Fellow 
of  the  CoUege  of  Physicians  and  was  one  of  its  best  known  members,  being  President 
nine  times.  In  1557  his  old  Hall  was  refounded,  endowed  by  him  and  became  Gonville 
and  Caius  College,  and  in  1559,  after  receiving  a  degree  of  M.D.  from  his  University, 
Caius  became  its  Master.  He  had  trouble  with  the  authorities — he  could  not  change 
his  religion  so  quickly  as  some  on  the  accession  of  Queen  Elizabeth — and  he  died  in 
London  in  1572.  He  wrote  over  seventy  works,  generally  medical,  16  original  works, 
7  versions  from  the  Greek  into  Latin,  10  eommentaries  and  edited  many  texts. 

35"Grief"  then  was  used  of  bodily  as  well  as  of  mental  suffering.  "Passion"  had 
its  etymological  meaning  "suffering  of  pain" — the  word  in  that  sense  in  now  limited 
to  the  Passion  of  Christ.  "Bred,"  as  a  spelling  for  "bread',"  was  almost  extinct  but  it 
was  still  occasionally  used  as  were  "brede,"  "breid,"  etc.  "Simple  women"  are  not 
artless  unsophisticated  women,  nor  even  unlearned  women,  but  women  of  low  rank  as 
in  the  phrase  "gentle  and  simple".  "Pulters"  are  poulterers  (not  given  in  this  sense 
by  Murray's  New  English  Dictionary):  "hostellers"  are  innkeepers  not  hostlers;  "Al- 
maine"  is  Germany;  "Aurum  potabile",  potable  gold  was  gold  in  a.  minute  state  of 
subdivision  in  some  volatile  oil  once  the  alchemists'  cure  all;  "light  believe"  is  credul- 
ity;  "diere"  is   "dear"   im  the   early  West   Saxon   form. 

36Some  other  books  I  take  pleasure  in  giving  to  the  Academy  at  this  time,  do  not 
seem  to  care  for  any  extended  comment. 

V.  Dr.  William  A.  Hammond:  Disease  of  the  Nervous  System,  New  York, 
1871,  was  given  me  by  my  old  friend  Dr.  George  Waters  of  Cobourg 
after  a  hard  fought  legal  battle,  with  insanity  as  the  battle  ground. 
Hammond  had  some  reputation  in  his  day,  he  had  a  chair  at  Bellevue  and  his  lectures 
were  well  attended.  He  wrote  in  a  literary  style  aud,  indeed,  did  not  confine  himself 
to  writing  on  medical  subjects;  his  novels  gave  to  many  all  the  knowledge  they  ever 
had  of  clairvoyance  and  the  virtues  of  nitrite  of  amyl. 

VI.  Dr.  James  J.  Walsh's  Old  Time  Makers  of  Medicine,  New  York,  1911.  Dr. 
Walsh,  Professor  in  Fordham  University  School  of  Medicine,  gives  a  most  interesting 
account  of  some  of  the  schools  find  some  of  the  worthies  of  the  past. 

VII.  Dr.  James  G.  Mumford,  Surgical  Memoirs,  New  York,  1908.  The  Instructor 
in  Surgery  of  Harvard  Medical  School  gives  a  narrative  of  Surgery  from  Hippocrates 
to  Lister,  and  adds  a  number  of  papers  of  varying  importance  and  interest. 

VIII.  Prof.  Alexander  Bain's  Mind  and  Body. 

IX.  Dr.  S.  Squire  Sprigge's  Medicine  and  the  Public,  reprinted  for  the  most 
part  from  the  "Lancet",  of  which  Dr.  Sprigge  was  the  editor.  This  book  contains 
a  satisfactory  account  of  the  status,  etc.,  of  the  profession  in  the  British  Isles  since 
the  Medical  Act  of  1858. 

X.  Havelock  Ellis'  Man  and  Woman. 

XI-XIII  Legal  Medicine  by  Charles  Meymott  Tidy  of  the  London  Hospital,  one 
of  the  best  of  the  manuals  on  this  subject. 

XIV  Ella  Hill  Burton  Rodger's  Aberdeen  Doctors,  a  narrative  of  a  medical 
school  which  was   long  in   receiving  due   recognition,   at   least   out   of   Scotland. 

XV  Sleep  and  Sleeplessness  by  Hayden  Brown,  L.  R.  C.  P.,  and  S.  E.,  F.  R.  S. 
M.,  etc. 

XVI  Dr  Stillman's   Life  Insurance  Examiner 

XVII  Proceedings  of  Insurance  Association,  1880. 
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PROCEDURE  TO  SECURE  ADMISSION  OF  PATIENTS 
TO  ONTARIO  HOSPITALS  FOR  THE  INSANE. 


(i)  Where  the  property  of  a  patient  is  sufficient,  or  his 
friends  are  willing  to  pay  the  cost  of  the  Medical  Examina- 
tion, the  family  Physician  should  apply  directly  to  the  Medi- 
cal Superintendent  of  the  Hospital  for  the  Insane,  in  whose 
district  the  patient  resides,  for  the  necessary  blank  forms. 
These  being  secured,  they  should  be  properly  and  fully 
filled  in,  dated,  signed  in  presence  of  two  witnesses  by  the 
medical  men  in  attendance.  They  are  then  returned  to  the 
Hospital,  and  if  satisfactory,  and  there  is  accommodation, 
advice  will  be  sent  at  once  to  have  the  patient  transferred. 
See  R.S.O.,  Cap.  317,  sections  7,  8,  9. 

(2)  Where  the  patient  has  no  property,  and  no  friends 
willing  to  pay  the  cost,  application  should  be  made  to  the 
head  of  the  Municipality  where  he  lives,  who,  after  satisfy- 
ing himself  that  the  patient  is  destitute,  may  order  the  ex- 
amination to  be  made  by  two  physicians,  and  a  similar  course 
to  the  above  is  then  followed.  The  Council  of  the  Munici- 
pality is  liable  for  all  costs  incurred,  including  expenses  of 
travel.    See  R.S.O.,  Cap.  317,  section  11,  subsections  i  and  2. 

(3)  Where  the  patient  is  suspected  to  be  dangerously  in- 
sane, information  should  be  laid  before  a  magistrate,  who 
may  issue  a  Warrant  for  the  apprehension  of  the  patient,  and 
if  satisfied  that  he  is  dangerously  insane  may  commit  the 
patient  to  the  gaol,  or  some  safe  place  of  confinement,  and 
notify  the  Medical  Examiners.  The  Magistrate  should  then 
send  to  the  Inspector  of  Prisons  and  Public  Charities,  Par- 
liament Buildings,  Toronto,  all  the  information,  evidence  and 
certificates  of  insanity.  The  costs  incurred  by  this  method 
form  a  charge  against  the  County,  City  or  Town  in  which 
such  patient  resided.    See  R.S.O.,  Cap.  317,  sections  12  to  20. 
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INSANITY  IN  ITS  LEGAL  ASPECTS. 

By   '1111$   Honourable  ,Wiluam   Ren  wick   Riddku,, 
L.  H.  D.,  ETC. 

Justice   King's   Bench   Division,   H.   C.   of  J.,   Ontario. 
A  Word  with  Alienists. 

Early  one  morning  a  doctor  and  a  policeman  going 
along  the  street  found  a  man  lying  opposite  a  store. 
Enquiry  soon  disclosed  that  he  had  a  broken  leg.  To  the 
medical  man  the  sufferer  at  once  became  the  patient,  but 
to  the  policeman  he  remained  but  a  possible  burglar.  ICo 
the  doctor  it  made  no  difference  whether  the  man  was  the 
most  hardened  criminal  in  the  world;  his  art  and  science 
are  wholly  at  the  disposal  of  a  Bill  Sykes  as  of  a  Seth 
Pecksniff  or  a  Ned  Cheeryble.  To  the  policeman  it  made 
no  diiference  whether  the  stranger  had  one  broken  bone 
or  fifty,  whether  there  could  be  a  cure  without  shorten- 
ing or  whether  he  could  ever  expect  to  walk  with  ease 
again.  What  the  policeman  was  concerned  with  was,. 
"had  the  man  been  breaking  the  law?  and,  if  so,  what 
was  the  available  evidence?" 

They  both  took  part  in  conveying  him  to  the  hospital, 
the  doctor  that  there  might  be  a  better  chance  of  perfect 
recovery,  the  policeman  that  he  might  the  better  know 
where  to  put  his  hand  upon  the  suspected.    Had  a  clergy- 
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man  happened  along,  he  would  probably  have  been  anxi- 
ous about  the  poor  man's  spiritual  condition  and  the  salva- 
tion of  his  soul ;  these  to  the  physician  were  only  of  im- 
portance as  they  bore  upon  the  treatment  and  prognosis 
(and  that  would  be  almost  if  not  quite  infinitesimal),  while 
the  policeman,  as  policeman,  would  care  nothing  about  it 
at  all,  and  not  be  inquisitive  even  as  to  whether  the  man 
had  a  soul  at  all,  and,  if  so,  whether  it  was  worth  saving 
or  trying  to  save.  Now,  none  of  these  viewpoints  is 
higher  than  either  of  the  others,  but  all  are  radically 
different. 

it  is  from  not  'bearing  in  mind  the  different  aspects 
from  which  the  same  facts  are  to  be  and  are  considered, 
that  there  is  so  much  disputing  about  the  insane ;  so  much 
time  wasted  in  the  courts  over  expert  testimony,  and  so 
much  contempt  expressed  by  the  lawyer  for  the  medical 
expert  on  insanity  w'hich  is  only  equalled  by  the  contempt 
of  many  a  medical  expert  for  the  rules  of  law  in  that 
respect. 

If  it  should  happen  that  a  judge  were  to  be  called  in 
by  a  medical  man  to  assist  in  the  treatment  of  an  insane 
man,  he  would  necessarily  follow  out  the  methods  of 
medical  treatment.  And  so  where  a  medical  man  is  called 
upon  to  assist  in  the  administration  of  the  law,  he  must 
adapt  himself  for  that  occasion  to  the  principles  of  the 
law.  Neither  judge  nor  lawyer  need,  while  assisting  in 
the  province  of  the  other,  abandon  the  views  he  holds  in 
his  own  province,  nor  does  he.  To  the  medical  man  the 
insane  person  is  a  sick  man  to  be  treated  for  his  disease, 
and  it  is  a  matter  of  indifference  whether  he  is  a  criminal 
or  not;  to  the  judge  it  is  a  matter  of  indifference  whether 
a  prisoner  or  a  litigant  be  insane  or  not,  the  question  is, 
is  he  capable  of  making  a  contract,  is  he  responsible  for 
his  acts?  One  more  thing  before  attacking  our  main 
theme — the  judge  does  not  make  the  law;  that  is  either 
a  matter  of  tradition  or  of  legislation,  in  either  case  of 
binding  authority.  He  cannot  change  or  avoid  the  law — 
for  which  he  is  no  more  responsible  than  the  doctor  is  for 
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the  insanity  of  a  patient  or  for  the  laws  of  nature  gov- 
erning insanity.  And  this  law  is  binding  upon  all  citi- 
zens, and  all  good  citizens  should  obey  the  law  in  this  as 
in  all  else.  If  the  law  does  not  suit  the  doctor  or  any  one 
else,  he  may  do  his  best  to  have  it  dianged  by  Parliament ; 
but  it  is  the  bounden  duty  of  every  one  to  obey  the  law 
so  long  as  it  is  law. 

As  most  of  the  instances  in  which  medical  men  come 
in  contact  with  the  law  are  cases  of  insanity,  real  or 
alleged,  I  have  thought  it  not  without  advantage  to  deal 
with  the  law  in  respect  of  insanity  so  far  as  medical  men 
are  likely  to  be  affected. 

Sometimes  a  doctor  is  called  upon  to  examine  one 
alleged  to  be  insane,  in  order  that  he  may  be  committed 
or  declared  by  the  courts  to  be  insane.  The  opinion 
of  a  medical  man  is  practically  worthless  if  given  simply 
as  an  opinion.  The  Court  determines  the  question  of 
insanity,  and  requires  the  medical  witness  to  set  out  in  his 
affidavit  in  full  his  reasons  for  his  conclusions.  Care 
should  be  taken  to  preserve  and  transmit  all  the  conver- 
sation (if  any)  and  all  other  indicia  from  wh^^ich  the 
practitioner  has  formed  his  judgment. 

Again,  and  this  is  the  most  frequent  case,  a  medical 
man  is  called  as  a  witness  in  court  upon  the  question  of 
insanity.  He  may  be  an  ordinary,  though  skilled,  witness 
to  set  out  the  facts  of  the  condition  of  the  person  whose 
mental  state  is  under  investigation,  or  he  may  be  an  ex- 
pert witness  called  simply  to  give  an  opinion,  or  'he  may 
act  in  each  capacity. 

A  witness  should  always  bear  in  mind  that  he  is  not 
the  person  who  is  to  decide  any  question  of  fact;  that  is 
for  the  Court  or  the  jury,  as  the  case  may  be;  nor  is  he 
to  decide  any  question  of  law,  that  is  for  the  judge  alone. 

The  most  commonly  occurring  occasions  for  such  evi- 
dence are  ( i )  when  the  capacity  of  a  testator  to  make  a 
will  is  under  investigation,  and  (2)  when  the  question  is 
whether  one  who  has  committed  a  violent  act  is  re- 
sponsible to  the  criminal  law. 
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In  neither  of  these  inquiries  is  the  insanity  of  the  party 
in  itself  of  the  silightest  moment — hundreds  of  insane 
persons  have  made  valid  wills,  and  hundreds  of  insane 
persons  have  been  executed.  If  people  do  not  like  that 
law,  let  them  get  it  changed ;  but  for  the  present  that  is  the 
law. 

That  medical  men  may  know  how  to  conduct  their  ex- 
aminations, and  in  what  direction  to  make  and  to  press 
their  enquiries  (for  a  superficial  enquiry  is  often  worse 
than  none  at  all),  I  set  out  the  rules  of  law  in  each  case. 

In  the  case  of  wills  it  was  for  a  long  time  thought  to  be 
the  law  that  if  the  mind  of  the  testator  were  affected  by 
insanity  at  all,  since  the  mind  was  suppwDsed  to  be  one 
single  and  indivisible  entity,  then,  being  affected,  it  must 
be  unsound,  and,  as  a  consequence,  testamentary  capacity 
was  wanting.  As  it  was  put,  "Any  degree  of  mental 
unsoundness,  however  slight,  and  however  unconnected 
with  the  testamentary  disposition  in  question,  must  be 
•held  fatal  to  the  capacity  of  a  testator."  But  that  is  not 
the  law. 

If  one  making  a  will  understands  what  a  will  is,  what 
its  effects  are  and  that  he  is  making  a  will — if  he  under- 
stands the  extent  of  the  property  he  is  disposing  of — if 
he  is  able  to  comprehend,  remember  and  appreciate  the 
claims  to  which  he  should  give  effect,  for  example,  claims 
of  relatives,  then  he  is  far  on  the  way  to  be  considered 
competent  to  make  a  will,  although  he  may  be  and  may 
for  years  have  been  insane.  Then,  in  the  consideration  of 
the  claims  to  which  he  should  give  effect,  there  must  be 
no  disorder  of  the  mind  which  poisons  his  affections,  or 
which  perverts  his  sense  of  right,  or  prevents  the  exercise 
of  his  natural  faculties.  Such  would  destroy  or,  at  least, 
imperil  his  testamentary  capacity. 

The  mere  fact  of  the  existence  of  delusions  may  not 
be  of  importance — it  is  not  of  importance  if  the  de- 
lusion neither  exercises  nor  is  calculated  to  exercise  any 
influence  on  the  particular  disposition  of  property,  and  a 
rational  and  proper  will  is  the  result.    But  if  the  insane 
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delusion  influence  his  will  in  disposing  of  his  property 
and  bring  about  a  disposal  of  it  which,  if  the  mind  had 
been  sound,  would  not  have  made,  that  diisposition  is  bad. 

A  medical  man  called  upon  to  examine  a  person  as 
to  his  testamentary  capacity  should,  therefore,  carefully 
inquire  into 

(i)  His  appreciation  of  the  nature  of  a  will  and  its 
effects. 

(2)  His  appreciation  of  the  property  he  has  to  dis- 
pose of. 

(3)  His  appreciation  of  the  property  he  was  disposing 
of  by  will. 

(4)  His  recollection  of  persons  having  claims  by 
kin  or  otherwise  upon  his  bounty,  and  his  comprehen- 
sion and  appreciation  of  such  claims. 

(5)  His  mental  condition,  whether  so  disordered  by 
insanity  of  any  foran  as  to  affect  his  disposition  toward 
such  persons,  or  to  change  his  normal  view  of  right,  or 
to  prevent  the  exercise  of  his  faculties. 

(6)  Are  there  any  delusions? 

(7)  If  so,  are  they  of  such  a  nature  as  to  influence 
him  in  disposing  of  his  property  otherwise  than  he 
would  were  the  delusions  absent? 

In  criminal  cases,  the  question  of  the  existence  of  in- 
sanity is  also  wholly  unimportant.  It  is  not  the  law 
that  an  insane  man  is  not  responsible  before  the  law. 
To  the  physician,  as  physician,  the  insane  man  is  sick 
and  requires  treatment  just  like  the  supposed  burglar 
with  his  broken  leg,  but  in  a  court  the  existence  of  the 
disease  of  insanity  is  just  as  unimportant  as  the  exist- 
ence of  the  broken  leg. 

If  the  proved  insanity  is  not  of  such  a  kind  as  is  recog- 
nized by  the  law  as  an  excuse,  it  is  as  though  he  were  not 
insane  at  all. 

fThe  Parliament  has  authoritatively  laid  down  what 
kind  and  degree  of  insanity  do  excuse.  If  a  man  suffer 
from  disease  of  the  mind  to  such  an  extent  as  to  render 
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hitn  incapable  of  appreciating  the  nature  and  quality  of 
the  act  and  of  knowing  that  such  an  act  was  wrong, 
then  the  law  says  he  is  not  to  be  convicted.  No  word 
of  the  law  is  to  he  disregarded.  The  accused  to  be 
acquitted  must  suffer  from  a  disease  of  the  mind  not 
simply,  but  to  the  extent  named — that  is  that  he  is  ren- 
dered incapable  of  appreciating  the  nature  of  what  he 
does — not  that  he  does  not  appreciate  but  that  he  cannot 
appreciate.  And  the  word  wrong  is  not  to  be  inter- 
preted subjectively  as  it  appears  to  the  mind  of  the 
accused,  for  many  a  man  does  what  he  thinks  to  be 
right  and  still  is  a  criminal. 

If  an  insane  man  is  not  affected  by  his  insanity  to 
such  an  extent  but  that  he  is  able  to  know  what  he  is 
doing — "capable  of  appreciating  the  nature  and  quality 
of  the  act,"  and  is  able  to  know  tha:t  this  act  is  wrong, 
that  is,  contrary  to  the  law,  even  if  it  accord  with  his  own 
sense  of  right,  he  is  responsible  in  law.  Charlotte 
Corday,  when  she  killed  Marat,  thought  she  was  doing 
right — that  belief  would  not  excuse  her  under  our  law 
if  she  knew  that  she  was  doing  what  the  law  forbade. 

Then  there  are  those  who  suffer  from  a  moral  insanity, 
and  they  do  not  understand  any  difference  between 
right  and  wrong  which  they  are  bound  to  respect.  They 
are  as  responsible  in  law  as  Captain  Kidd  or  any  other 
pirate. 

It  is  said,  too,  that  there  are  those  who,  (being  insane, 
thoroughly  know  what  they  are  doing  and  know  that 
their  act  is  against  the  law,  but  are  forced  on  by  an 
irresistible  impulse  to  shoot  or  wound  another.  I  once 
charged  a  jury  in  a  murder  case  that  the  law  of  Canada 
says  to  those  who  assert  that  they  are  moved  by  an  im- 
pulse which  they  cannot  resist,  "I  shall  hang  up  a  rope 
before  your  nose  and  see  if  that  will  not  help  you  to 
resist  the  impulse."  No  such  defence  avails  in  Canada. 
An  English  Court  since  that  time,  and,  indeed,  but  the 
other  day  said,  "  Impulsive  insanity  is  the  last  refuge  of 
a  hopeless  defence." 
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I  am  not  defending  the  law — I  had  no  part  in  making 
it — I  am  bound  to  obey  it,  and  I  am  simply  stating  it. 

Again,  if  there  be  present  specific  delusions,  the  law 
is  clear.  Place  the  accused  in  the  position  of  the  delu- 
sions being  true,  then  if  the  act  which  he  does  would  be 
justified  or  excused,  he  is  not  guilty  of  a  criminal  act; 
but  if  not,  he  is.  Let  me  illustrate.  If  A.  suffers  from 
the  delusion  that  B.  is  seeking  to  kill  him,  and  meeting 
B.  thinks  B.  is  about  to  kill  him  and  the  only  way  to 
save  his  own  life  is  to  shoot  B.,  he  is  not  criminally  liable 
if  he  does  shoot  B.  But  take  a  case  which  recently 
occurred  in  Toronto.  A.  thought  that  B.  was  spreading, 
the  most  infamous  slanders  about  him,  and,  meeting  him 
one  day,  he  shot  him.  He  is  liable  criminally.  The  law 
allows  one  to  kill  another  if  that  be  the  only  way  to  save 
his  own  life,  but  it  does  not  allow  the  killing  of  a 
slanderer,  however  base. 

It  may  look  anomalous  to  gift  in  theory  one  who 
suffers  from  delusions  with  the  reasoning  powers  of  one 
who  is  w'holly  sane,  but  that  is  the  law  laid  down  for  us 
all  by  the  Parliament. 

Now,  medical  witnesses  are  often  fond  of  laying 
down  what  they  think  should  be  the  law,  of  saying  in  the 
witness  box  what  should  be  done  with  an  insane  accused. 
That  is  no  part  of  their  duty.  If  they  are  not  satisfied 
with  the  law — and  doctors  have  been  girding  at  it  for 
seventy  years  and  dozens  of  volumes  have  been  written 
about  it — let  them  go  about  it  in  the  right  way  to  have 
the  law  changed — use  influence  with  the  Parliament,  the 
only  body  which  can  make  the  change.  The  Court  is 
powerless,  and  must  lay  down  and  apply  the  law  as  it 
actually  exists. 

The  above  are  the  chief  occasions  on  which  a  medical 
man  meets  the  law  in  insanity  matters.  I  add  just  a 
word  as  to  capacity  to  make  a  contract,  rather  for  the 
sake  of  completeness  than  for  its  practical  importance. 

Although  insane,  one  may  make  a  contract  binding  on 
himself  if  he  possesses  sufficient  mind  to  understand  in 
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a  reasonable  manner  the  nature  and  quality  of  the  act 
in  which  he  is  engaged,  provided  no  imposition  or  fraud 
is  practised  ujwn  him  and  the  contract  is  not  grossly  in- 
equitable; indeed,  a  very  recent  authority  goes  so  far  as 
to  lay  it  down  in  broad  and  general  terms  that  a  contract 
made  by  a  lunatic  is  binding  upon  him  unless  he  can 
show  that  at  the  time  of  making  it  he  was  to  the  knowl- 
edge of  the  other  party  so  insane  as  not  to  know  what 
he  was  about. 


THE  INSANE  IN  JAPAN. 

By  Frederick  Peterson,  M.D., 

Professor  of  Psychiatry,   Columbia   University,   New   York 

During  a  vacation  spent  last  summer  in  Japan, 
I  visited  a  number  of  institutions  for  the  insane,  and 
through  the  many  courtesies  of  Prof.  Kure  and  Prof. 
Miura  of  [Tokyo  and  Prof.  Imamura  of  Kyoto,  I  not 
only  saw  them  under  the  best  auspices  but  was  furnished 
with  much  information  in  relation  to  psychiatry  in  Japan 
w'hich  I  shall  briefly  put  before  you. 

The  medicine  of  ancient  Japan,  like  its  art,  literature 
and  religion,  was  derived  from  China  by  way  of  Corea. 
IThe  earliest  Chinese  medical  literature  which  deals  in 
any  manner  with  insanity  dates  from  about  200  B.  C. 
The  earliest  historical  reference  to  insanity  in  Japan  is 
contained  in  the  law  of  about  702  A.  D.,  which  required 
the  insane,  epileptics,  lepers,  blind  and  crippled  to  be 
given  over  to  certain  official  caretakers,  who,  on  taking 
such  cases  into  their  families,  were  absolved  from  taxa- 
tion and  civic  duties.  Between  these  dates  and  for  some 
time  later  Japanese  physicians  were  guided  in  their 
study  and  practice  wholly  by  Chinese  medical  books,  in 
much  the  same  manner  as  the  Europeans  for  centuries 
acted  only  on  the  authority  of  Hippocrates,  Galen  and 
the   Arabian  writers.     Insanity   and   epilepsy   are  well 


Variolae  and  Morbilli  Four  Centuries  Ago 

By  William  Renwick  Riddell,  LL.D.,  F.R.H.S.,  Etc., 

President,  Canadian  Social  Hygiene  Council. 

ONE  of  the  most  learned  and  skilful  of  the  physicians  of  the 
early  part  of  the  16th  century,  Girolamo  Fracastoro^  of  Ver- 
ona, Italy,  wrote  a  Latin  treatise  on  Contagions,  Contagious 
Diseases  and  their  Treatment,  which  is  a  perfect  mine  of  informa- 
tion concerning  the  theory  and  practice  of  medicine  of  his  day. 

In  this  paper,  it  is  proposed  to  give  some  account  of  his  views 
as  to  Variolae  and  Morbilli — these  he  always  spoke  of  together^.  He 
divides  contagious  diseases  or  fevers — they  are  all  called  "Febres" 
— into  pestilential  (or  pestiferous)  and  non-pestilential — the  first 
of  the  non-pestilential  kind  he  deals  with  are  what  "those  who  trans- 
late the  treatise  of  the  Arabs  call  Variolae  and  Morbilli,"  commonly 
called  "Varolae"  and  "Fersae." 

Fevers  of  these  kinds  appear  to  attack  every  person  (unless  he 
prematurely  dies)  once  in  his  life  time,  and  as  a  rule,  only  once,  gen- 
erally in  youth,  seldom  in  adult  years,  very  seldom  in  old  age.  The 
reason  this  is  that  these  fevers  consist  in  an  ebullition^  of  the  blood, 
and  this  ebullition  is  a  purification  from  the  infection  contracted  in 
utero  viatris  from  menstrual  blood — ''and  so  the  blood  is  cleansed 
(defaecari)  by  a  kind  of  separation  (crisis)  made  by  nature."  It 
is  because  all  carry  away  from  the  womb  of  the  mother  the  men- 
strual infection,  that  nearly  all  sufi'er  this  contagion ;  and,  therefore, 
too,  it  does  not  kill  for  the  most  part,  but  rather  purifies  (purgat) . 
Children  suffer  less  than  adults,  because  if  the  infection  is  not 
cleansed  out  (expurgata)  in  youth,  it  is  an,  indication  that  it  is 
difficult  of  separation.  Consequently  "when  the  separation  takes 
place  at  a  more  advanced  age,  it  is  effected  with  greater  force  and 
causes  greater  suffering,  while  this  is  less  when  the  blood  is  softer 
(mollior)  and  better  fitted  for  the  removal  of  this  infection."  It 
happens  but  once  because  the  infection  has  now  been  removed:  in 

481 


482  THE  PUBLIC  HEALTH  JOURNAL 

the  rare  cases  in  which  there  is  a  second  attack,  the  whole  of  the 
infection  had  not  been  removed  by  the  first. 

The  symptoms  are  simple — if  the  child  is  fevered,  this  kind  of 
fever  going  round  (vagari),  you  may  reasonably  suspect  that  he 
has  been  infected,  but  it  is  not  certain ;  therefore  await  other  indi- 
cations. If  he  has  been  with  an  infected  person,  if  his  eyes  shine, 
if  there  is  constant  fever,  fretful  (morosa)  rather  than  acute 
(mordax) ,  these  are  the  first  symptoms :  then  inquire  if  he  has  ever 
had  a  fever  producing  exanthemata,  for  it  is  seldom  that  it  attacks 
the  second  time :  then  see  if  there  is  anything  driven  out  to  the  skin 
by  nature — for  generally  about  the  fourth  day  or  a  little  later, 
there  appear  certain  scattered  reddish  spots,  which  afterwards  con- 
crete more  distinctly  into  pustules,  sometimes  more  humid  and  like 
vari,  sometimes  drier  and  like  the  exanthemata  which  come  out  on 
children  from  heat  commonly  called  "Suffersurae/*  Later  on,  the 
pustules  of  either  kind  are  filled  with  a  sort  of  pituita*  and  sanies, 
and  by  them,  the  sickness  is  healed,  most  easily  in  children,  with 
more  difficulty  in  the  older — ''and  that  is  why  mothers  are  wont  to 
desire  these  fevers  to  come  to  (ad venire)  their  children  when  they 
are  of  tender  age." 

If  the  blood  is  too  pituitous,  the  variform  pustules  are  white, 
round,  somewhat  full  of  mucor;  if  it  is  more  bilious,  the  pustules 
are  drier — the  analogue^  of  this  contagion  is  to  "that  superfluous 
substance  in  the  blood  which  is  contracted  from  the  menstruous 
blood.  Wherefore  this  infection  is  analogous  only  to  those  in  which 
the  purification  of  the  blood  has  not  been  made,  for  which  reason  it 
does  not  infect  everybody  or  every  humor."  To  understand  this, 
we  must  bear  in  mind  the  current  views  of  physiology — there  were 
four  humors  in  the  body  and  upon  the  proper  state  and  combination 
(crasis,  temperamentum)  of  these  health  depended — Sanguis 
(Blood)  ;  Pituita  or  Phlegma  (Rheum,  Phlegm)  ;  Chole  or  Cholera 
(Yellow  Bile),  and  Melancholia  (Black  Bile).  In  addition  to  these 
there  were  in  the  blood,  superfluous  substances — perissomata  the 
Greek  physicians  called  them,  e.g.,  urine,  tears,  etc.  Fracastoro 
with  most  of  this  period  believed  that  another  superfluity  came  into 
the  blood  in  ventre  matris  from  detained  menstrual  blood,  that  it 
must  be  got  rid  of  (secerni,  secreted)  and  that  these  diseases  were 
merely  nature's  method,  the  exercise  of  vis  medicatrix  naturae. 
He  thought  that  only  the  pituita  and  cholera  were  affected :  that  by 
their  relative  predominance,  they  determined  the  force  of  the  erup- 
tion, and  consequently  the  precise  form  of  the  disease. 

The  prescribed  treatment  follows  naturally  from  the  theory  that 
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we  have  to  do  with  a  "certain  separation  and  sequestration  of 
menstrual  infection  from  the  blood" ;  the  practitioner  is  specifically 
told  *Vou  are  to  have  no  other  intention^  (i.e.,  object  in  view) ,  than 
not  to  impede  expelling  nature,  but  rather  to  help  her  if  necessary." 
Some  will  impede  by  bleeding,  some  by  purgative  medicines;  but 
if  you  see  the  fever  to  be  such  that  it  is  causing  or  is  about  to  cause 
these  expulsions,  then  abstain  from  all  medicines  and  let  nature 
act  by  herself",  unless  perchance  at  the  first  you  have  observed  great 
fulness — for  in  that  case,  it  is  permissible  to  use  a  purgative  drug, 
not  however  unduly  active  (acri  et  molesto) . 

As  nature  is  to  be  assisted,  in  the  first  place  procure  a  room 
properly  heated,  cover  the  sick  person  with  rugs  (pannis) ,  and  let 
these  be  red^  light  diet,  no  wine.  Carefully  examine  what  causes 
are  preventing  expulsion  whether  density  of  flesh  or  crassitude  of 
materia ;  nature  is  to  be  assisted  by  medicines  which  open  the  pores 
of  the  skin  and  attenuate  materia. 

Such  are  caricae^  (figs)  foeniculus  (foeniculum,  fennel),  apium 
(celery  or  parsley)  and  the  like,  made  into  a  decoction — some  add 
lentils,  others  tragacanth.  "This  may  be  wondered  at  by  some 
critical  person,  seeing  that  lentils  and  tragacanth  have  an  opposite 
effect,  for  they  thicken  and  inspissate  the  blood  and  obstruct  the 
(pores  of  the  )  skin."  But  the  explanation  is  simple  enough — some- 
times the  ebullition  of  the  blood  is  temperate,  some  times  it  is 
not,  but  either  greater  or  less  than  it  should  be.  If  then  it  is  tem- 
perate, and  the  humor  which  is  heated  is  too  crass,  neither  lentils 
nor  tragacanth  should  be  added ;  but  it  will  be  sufficient  to  adminis- 
ter those  which  attenuate  or  subtilize  where  it  is  greater  than  it 
should  be  or  what  is  execreted  is  seen  to  be  too  thin;  then  to  add 
lentils  and  tragacanth  is  right  because  in  that  way  the  ebullition 
is  tempered,  "which  also  should  often  be  done  in  the  case  of  sputum 
when  it  is  more  than  is  proper." 


NOTES. 

iGirolamo  Fracastoro  or  Fracastorio,  (Latinized,  Hieronymus  Fracastor- 
ius  (1483-1555)  equally  accomplished  as  physician,  mathematician,  philosopher, 
astronomer,  poet  and  Latinist) ;  he  invented  the  name  "Syphilis,"  and  first  gave 
it  to  the  world  in  1530  in  his  Latin  hexameter  poem,  "Syphilidis  sive  Morbi 
Gallici  libri  tres,"  published  at  Verona  in  that  year,  but  written  in  1521  at  his 
country  house  at  Cafi,  15  miles  from  Verona,  to  which  he  had  been  driven  by 
the  plague  which  was  raging  in  the  city. 

His  work  on  Contagions  was  written  some  years  later:  it  appears  in  all 
editions  of  his  works — my  own  copies  are  of  the  editions  of  1637,  Geneva, 
lacobus  Stoer,  and  of  1584,  Venice,  Apud  Juntas. 

2it  is  said  that  small-pox  was  first  specifically  mentioned  by  Aaron  Ahren 
of  Alexandria  in  his  Pandects  of  Medicine,  which  were  translated  into  Arabic. 
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Fracastoro  says:  "The  Greeks  do  not  seem  to  have  dealt  with  these  dis- 
eases (Variolae  and  Morbilli)  under  any  other  name  than  'Exanthemata.' " 

While  known  in  Asia  from  time  immemorial,  the  first  mention  of 
small—pox  in  England  is  by  Hollingshead,  who  erroneously  gave  that  name 
to  the  Plague  of  1377 ;  it  did  not  create  alarm  in  England  until  after  1667,  and 
it  was  about  half  a  century  later  that  Lady  Mary  Wortley  Montagu  introduced 
the  Turkish  practice  of  inoculation.  Jenner  first  inoculated  with  cowpox  in 
1796,  and  published  his  first  book  on  Vaccination  in  1798. 

^According  to  Fracastoro's  theory,  every  contagion  is  caused  by  putre- 
faction, which  sends  off  very  minute  and  insensible  particles — these  if  hot  and 
viscid  agglutinate  into  "seminaria,"  seed-beds  or  nurseries  of  disease. 

^"Pituita"  or  "Phlegma"  is  one  of  the  four  "humors"  of  the  body.  See 
later  in  the  text. 

5" Analogue"  means  (in  substance)   a  suitable  field  of  action. 

^"Intention"  properly  means  the  object  or  purpose  of  a  course  of  treat- 
ment, cuHationis  intentio,  a  translation  of  Galen's  ho  tes  iaseos  skopos;  but 
the  word  was  often  applied  to  the  treatment  itself. 

In  my  time  we  had  still  "healing  by  the  first  intention"  and  "by  the  second 
intention,"  i.e.,  with  or  without  suppuration. 

^Fracastoro  is  free  from  the  obsession  so  long  and  so  extensively  prevalent 
of  bleeding  on  all  occasions;  he  was  not  wholly  exempt  from  the  idea  that 
bleeding  is  often  useful. 

^Every  one  will  remember  John  of  Gadsden's  direction  to  hang  the  sick- 
room of  the  small-pox  patient  in  red  and  cover  him  with  red  rugs — the  practice 
of  keeping  such  a  patient  in  a  close,  hot  room  went  out  within  a  century.  John 
cured  the  son  of  the  King  of  England  by  his  method  without  leaving  a  pock- 
mark. 

^Caricae  were  figs,  generally  dried,  from  Caria.  Miacrobius,  in  Lib.  II., 
cap.  16,  of  his  Saturnalia,  gives  many  kinds  of  figs,  amongst  them  "Carica." 
On  this  word  the  well-known  commentator  Isaac  Pontanus  has  the  following 
note:  "Garicarum  multa  apud  Columellam  et  Palladium  mentio,  videnturque 
ita  dictae  a  Caria  regione.  .  .  ."  Columella  and  Palladius  make  frequent 
mention  of  Caricae;  they  seem  to  be  so  called  from  the  region  Caria.  .  .  ." 
"Fennel"  we  call  "foeniculus"  in  the  masculine  rather  than  the  neuter  gender. 
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Hydrophobia:  Four  Centuries  Ago 

By  The  Honourable  William  Renwick  Riddell,  LL.D.,  F.R.S.C, 
Etc.,  President,  Canadian  Social  Hygiene  Council, 

THE  researches  of  Pasteur  in  respect  of  Hydrophobia  are 
epoch-^making :  he  cannot,  indeed,  be  said  to  have  found  the 
immediate  cause  of  Ra,bies,  and  the  world  has  still  to  be  con- 
tent with  knowing  the  condition,  but  he  has  found  a  perfect  prophy- 
lactic. 

Before  his  discoveries,  science  was  not  much  further  advanced 
in  respect  of  Canine  Madness  than  in  the  times  of  the  Greek  and 
Roman  writers,  Hippocrates,  Galen,  Celsus. 

It  may  be  of  interest  to  give  the  views  of  that  fine  flower  of  the 
Renaissance,  Girolamo  Fracastoro  of  Verona,  who  wrote  in  the 
first  half  of  the  16th  century,  and  was  at  the  very  top  of  his  pro- 
fession. 

He  gives  a  description  of  the  disease  in  man  and  its  treatment, 
in  his  celeibrated  Latin  prose  work  published  at  Verona,  1546,  **De 
Contagionibus,  et  Contagiosis  Morbis  et  eorum  Curatione,"  to 
Which  his  work  in  24  chapters,  "De  Sympathia  et  Antipathia 
Rerum'*  was  avowedly  written  as  an  Introduction^  He  speaks  of 
rabies  in  the  dog  in  his  Latin  dactylic  hexameter  poem,  "Alcon, 
Sive  de  Cura  Canum  Venaticorum" — the  precise  date  of  the  pub- 
lication of  this  poem  is  uncertain. 

In  the  First  Book  of  the  prose  work  of  13  chapters  is  a  defin- 
ition followed  by  a  classification  of  Contagions:  in  the  Second  of 
15  chapters.  Chapter  X  is  "De  rabie" ;  and  in  the  Third  of  11  chap- 
ters, Chapter  IX  is  "De  curatio  Rabidorum" — the  First  Book  may 
be  neglected  for  the  purpose  of  this  article. 

Description. 

At  the  very  beginning  of  Lib  II.  cap  X,  Fracastoro  agrees  with 
Galen-  that  it  does  not  occur  per  t-e  except  in  dogs  and  with  Aris- 
totle that  all  animals  bitten  by  rabid  dogs  necessarily  become  rabid 
except  man  alone.  This,  he  explains  (adding  that  animals  so  bitten 
die)  by  the  "feritas,"  wildness,  by  and  through  which  they  resemble 
the  dog,  while  "the  nature  of  man  is  far  different  from  this  wild- 
ness and  resemblance,  for  which  reason  man  has  no  immediate 
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'analogia'  for  taking  the  contagion — whence  it  happens  that  not 
all  who  are  bitten  even  become  rabid,  but  many  through  the  ad- 
vantage of  their  natural  {ex  se)  temperament  either  do  not  con- 
tract the  disease,  or  if  they  do,  they  survive." 

By  an  ingenious  argument,  Fracastoro  concludes  that  the  "an- 
alogia"  in  man  for  the  contagion  of  rabies  is  not  the  solid  parts 
but  the  melandholic  humor.  '^Analogia''  means  analogy  or  like- 
ness; and  in  his  work  '*De  Sympathia,  etc.",  the  author  explains 
that  like  attracts  like ;  he  means,  here,  that  the  contagion  of  Rabies 
is  attracted  to  and  finds  its  proper  field  of  action  in  the  melancholia ; 
he  adds  that  the  dog  "valde  melancholicum  animal  est" — is  a  very 
melancholic  animal.  He  is  here,  of  course,  implying  the  current 
theory  of  the  four  humours  of  the  body  on  the  proper  admixture, 
crasis,  temperamentum^  of  which  so  much  of  bodily  health  was 
supposed  to  depend — Sanguis  (Blood).  Pituita  or  Phlegma 
(Phlegm,  Rheum),  Chole  or  Cholera  (Yellow  Bile)  and  Melancholia 
(Black  Bile). 

Rabies  is  not  contracted  from  every  kind  of  touch,  or  by 
"fomes"  or  at  a  distance  but  "then  only,  when  the  skin  is  so 
lacerated  by  the  dog's  bite  that  blood  is  drawn  just  as  though  the 
contagion  occurs  in  the  blood  itself  by  the  contact  of  the  tooth  and 
spume  of  the  raJbid  animal." 

"Moreover,  it  creeps  so  slowly  and  with  such  delay  that  rarely 
is  the  infection  produced  before  the  twentieth  day,  generally  after 
the  thirtieth,  in  many  not  till  after  four  or  six  months,  in  some  even 
after  a  year,  and  some  are  said  to  manifest  it  after  five  years.  I 
myself  have  seen  a  boy  who  manifested  the  contagion,  eight 
months  after  he  had  been  bitten."* 

This  gives  Fracastoro  an  opportunity  to  philosophize  more  suo. 
"Since  this  contagion  is  not  transmitted  by  *fomes'  nor  does  it  ap- 
pear in  the  skin  by  simple  contact,  but  requires  actual  laceration  of 
the  skin,  we  must  consider  that  the  seeds  of  it  are  not  very  viscous 
(lento)  and  are  perhaps  too  crass  to  hide  themselves  in  the  fora- 
mina, and  so  cannot  be  agglutinated  unless  the  spume  in  which  the 
*seminaria'  lie  is  mixed  with  the  blood  itself." 

The  long  delay  in  manifesting  itself  is  due  to  its  field  of  action 
— as  "the  melancholia  is  sparser  and  frigid  and  dry  and  less  apt  to 
putrefy,  it  can  preserve  the  'seminaria'  longer." 

Pending  the  manifestation  of  the  disease  "no  fever  is  felt,  or 
any  other  evil,  the  patient  is  ignorant  that  mischief  is  latent,  and 
he  feels  it  almost  for  the  first  time  when  it  reaches  the  heart." 
The  reason  of  this,  too,  is  given — "this  contagion  excites  no  fever 
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except  at  the  very  end,  inasmuch  as  it  is  produced  gradually 
{sensim)  and  what  evaporates  is  not  carried  forthwith  to  the  heart 
but  long  after,  or  it  is  expelled — it  is  propagated  throug'h  part  after 
pai-t  to  the  inside  and  at  length  to  the  praecordia;  when  it  reaches 
there,  it  both  excites  fever  and  tears  the  transverse  septum  and 
the  heart  itself  and  brings  on  at  length  furor  and  death."  In  an- 
other part  of  this  chapter  a  vivid  description  is  given  of  the  mani- 
festations ''quum  ea  (contagio)  ad  cor  pertingit" — "it  strikes  the 
man  with  incredible  torture,  the  heart  and  praecordia  are  torn 
(vellicantur) ,  the  sick  man  can  neither  stand  nor  be  still,  but  is 
rushed  hither  and  thither  like  a  madman,  he  tears  his  body  with 
his  hands,  he  has  a  fearful  {immense)  thirst,  but  the  greatest 
affliction  is  that  the  patient  has  such  a  fear  of  water  and  all 
liquids  that  he  would  rather  die  than  drink  or  be  taken  to  the 
water — then,  too,  he  bites  others,  covering  them  with  spume;  his 
eyes  are  wild,  and  at  length  worn  out,  he  breathes  out  his  life  in 
misery."^ 

The  well  known  prodomic  symptoms  in  the  dog  so  well  described 
by  Youatt^  are  explained — "Dogs  are  in  the  highest  degree  dry 
(sicci)  and  of  adust  blood,  consequently  they  are  at  first  trist  after 
the  fashion  of  melancholies,  and  are  solitary;  then  little  by  little, 
the  blood  heating,  they  become  inflamed  against  everything,  they 
begin  to  hate  everything,  and  at  length  in  anger  they  bite ;  the  eyes 
are  red,  the  mouth  foams,  and  they  are  carried  into  furor." 

It  may  be  well  to  pause  here  and  see  what  precisely  is  meant — 
and  that  requires  us  to  get  into  the  atmosphere  of  Fracastoro. 

He  adopts  in  his  "De  Sympathia,  etc.",  cap.  V,  the  atomic 
theory  of  Democritus  and  Epicurus  "whom  our  own  Lucretius  has 
followed" — every  body  continually  sends  off  insensible  particles 
"athomos,"  "effluxiones,"  like  itself.  Assume  that  putrefaction 
sets  in  any  body — and  in  Fracastoroo's  philoosophy  every  contagion 
imparts  a  putrefaction  (though  not  vice  versa) — the  atoms  sent  off 
will  be  of  the  nature  of  the  putrefaction ;  if  the  putrefaction  be  but 
superficial,  the  atoms  will  be  too  few  to  do  mischief,  but  if  it  be  in 
the  substance,  *'conclusa,"  the  case  may  be  different.  If,  indeed,  the 
effluent  atoms  are  dry  they  may  not  agglutinate,  but  will  disap- 
pear singly ;  if,  however,  they  are  glutinous,  they  will  combine  and 
form  "seminaria,"  seed-beds,  of  contagion.  These  "seminaria" 
may  act  at  once  in  a  body  to  be  infected ;  or  they  may  be  deposited 
on  the  surface  or  within  the  pores  of  some  substance,  and  thus  be 
preserved  with  all  or  much  of  their  virulence  for  months  or  even 
years,  to  be  called  into  activity  as  occasion  offers.    Such  substances 
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on  or  in  which  the  "seminaria  contagionis"  settle  are  called  "fom- 
ites"  (singular  "fomes,"  literally  tinder  or  touch-wood,  by  Fracas- 
toro  also  applied  to  the  fuse  of  a  firelock) — they  are  cloth,  bed- 
clothes, wood,  etc.^ 

Some  contagions  have  a  "spiritual  species"  enabling  them  to  act 
at  a  distance,  like  the  lethal  "Catablepha"  which  can  kill  a  man 
1,000  yards  away  by  its  glance.^ 

"Seminaria"  being  formed,  they  are  attracted  by  their  like,  their 
**analogia";  and  may  at  once  begin  their  deadly  work  in  the  "an- 
alogia."  Contagions  are  of  three  kinds  in  respect  of  infection.  (1) 
all  contagions  act  by  contact;  (2)  some  of  these  also  by  "fomes"; 
and  (3)  a  few  of  these  latter  also  at  a  distance.  Rabies  is  of  the 
first  kind  acting  by  contact  only ;  and  that  only  sub  modo,  because 
its  seeds  are  very  slightly  viscous  and  cannot,  therefore,  agglutin- 
ate on  a  surface,  while  they  are  too  crass  to  be  able  to  penetrate 
the  pores  of  the  skin^  as  most  contagions  can — consequently  to  en- 
able the  seeds  of  Rabies  to  agglutinate  they  must  be  brought  in 
actual  contact  with  the  blood  itself.  Fracastoro  does  not  indicate 
that  he  thought  the  disease  might  be  conveyed  by  incidence  of  the 
seminaria-bearing  spume  with  the  blood  in  any  other  way  than  by 
the  bite  of  a  dog  actually  lacerating  the  skin  and  drawing  blood; 
but  his  theory  calls  for  the  contagion  to  be  conveyed  by  an  appli- 
cation of  the  spume  to  the  blood — ^and,  of  course,  we  know  such  to 
be  the  fact.  A  very  curious  popular  delusion — ^which  I  have  not 
met  elsewhere — seems  to  be  accepted  by  the  author.  He  says: 
•'They  say  {ferunt),  too,  that  if  anyone  who  had  formerly  been 
bitten  by  a  rabid  dog  should  lie  under  a  sorb  tree^^  he  would  have 
a  recurrence  of  the  rabies"  (rursus  in  rabiem  verti) .  An  explan- 
ation of  this  phenomenon  is  made  which  I  give  in  full  as  a  good 
example  of  scientific  reasoning  four  hundred  years  ago.  "Why, 
then,  those  Who  lie  under  a  sorb  tree  are  turned  rabid  again,  if 
they  were  rabid  at  some  previous  time,  has  a  similar  latent  cause, 
at  all  events  if  current  statements  are  to  be  believed.  There  is 
nothing  to  prevent  the  vapors  which  constantly  exhale  from  the 
tree — somewhat  styptic  as  they  are,  and,  if  one  may  say  so,  mel- 
ancholic— when  they  are  carried  to  the  man  and  heated  within 
{intus  calefactos)  to  be  able  to  produce  the  same  effect  as  the 
"seminaria"  of  rabies,  more  particularly  in  the  one  who  becomes 
rabid  again  by  reason  of  the  remaining  diathesis"  (propter  relic- 
tarn  dispositionem) . 

The  cause  of  the  horror  or  water,  etc.,  puzzles  the  author — 
"Why  both  the  dogs  themselves  and  those  bitten  by  one  have  such 


THE  PUBLIC  HEALTH  JOURNAL  5 

a  fear  of  liquids — whence  they  are  called  'hidrophoni,""  presents  a 
difficulty,  the  reason  is  obscure.  We  should  not  accept  what  many 
assert,  which  even  Aetius^-  seems  to  believe,  that  they  are  in  such 
terror  of  water  because  it  seems  to  them  that  they  see  certain  pup- 
pies (caiidos)  in  the  water — for  some  of  those  who  had  begun  to 
fear  water,  being  asked  whether  there  was  anything  of  the  kind  to 
be  seen,  answered  that  they  could  see  nothing  of  the  sort."  But  is 
it  the  same  sort  of  thing  as  happens  in  some  other  diseases,  i.e.,  a 
disgust  for  something  or  other  arising  from  indisposition  of  the 
stomach  or  tongue — which  occurs  in  those  seized  by  rabies?  Or 
is  it  rather  that  there  is  no  defect  or  (abnormal)  disposition  in 
stomach  or  tongue — for  they  are  thirsty,  and  so  far  as  the  tongue 
is  concerned,  they  even  seek  liquids — but  the  defect  is  rather  in  the 
phantasy  ? 

A  sign  of  this  is  that  they  desire  liquids  which  they  do  not  wish 
to  look  at  or  to  touch  even  as  a  drink. 

It  is  perhaps  the  case  (as  we  have  said  in  the  chapters  De  Sym 
pathia^*)  that  the  phantasy  excites  memory  of  some  of  the  things 
which  are  wont  to  cause  fear — ^this  may  well  happen  in  rabies,  for 
spume  is  seen  around  their  mouths  and,  especially,  their  hearts 
melt  {et  corde  praecipue  liquescunt) ,  from  these  a  certain  phan- 
tasy is  produced  of  liquid  destroying  (extinguentis)  them,  whence 
arises  a  fear  as  often  as  they  see  or  touch  liquids  or  even  hear  it 
suggested  to  give  them  liquids. 

In  the  sick,  indeed,  there  is  occasioned  a  phantasy  of  horrible 
things  from  small  occasions,  as  often  we  see  the  sick  looking  at 
small  figures  on  the  walls,  from  the  impression  (subimaginari) 
that  they  see  wolves  and  dogs,  they  cry  out  and  order  them  to  be 
removed  and  (as  we  have  said  in  De  Sympathia)  those  things 
which  are  dried  (exsiccata)  may  desire  the  humid  and  may  attract 
it,  the  form  remaining  according  to  nature  per  se,  although  it  is 
otherwise  in  act  and  per  accidens.  Indeed,  when  siccity  has  pro- 
ceeded to  such  an  extent  that  the  form  no  longer  preserves  its 
nature  but  has  fallen  away  from  it,  then  the  very  dry  themselves 
not  only  do  not  desire  the  humid  but  abhor  them  as  contraries 
and  renounce  them:  just  as  happens  with  those  near  death,  when 
they  have  such  an  abhorance  of  all  food  and  drink  that  nothing 
can  be  offered  them  more  detestable  and  horrible  than  food  and 
drink,  since  their  members  have  now  been  deprived  of  their  nature, 
in  the  same  way,  so  much  is  done  in  rabies  by  exsiccation  that  the 
proper  nature  becomes  collapsed  and  it  looks  upon  what  it  was 
accustomed  to  receive  as  suitable  and  good,  now  as  contrary  and 
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horrible;  and  the  phantasy  produces  not  only  a  dislike  of  drink- 
ing any  liquid  whatever  but  an  actual  abhorrence.  It  is  obvious 
that  those  affected  by  rabies  become  dried  out  (exsiccari)  for 
they  even  fall  into  convulsions  from  siccity." 

This  chapter  containing  the  description  of  the  disease  ends 
with  the  sapient  words : — *'Atque  haec  de  rabie  probabiliter  dicta 
sunt" — and  what  has  been  said  here  of  rabies  is  advanced  as 
probable  only. 

Treatment. 

In  Lib  III,  C.  IX,  "De  Curatione  Rabidorum,"  is  given  the  treat- 
ment of  those  bitten  by  rabid  dogs — the  chapter  begins : — 'There 
are  certain  diseases  in  which  unless  help  is  given  on  the  spot  as 
they  make  their  appearance,  all  medicine  will  be  too  late — such 
are  Carbunculi  (which  the  Greeks  call  Anthrax)  and  Gangrenes — 
and  especially  Rabies  of  which  we  are  now  to  speak" ;  and  conse- 
quently these  diseases  should  be  known  to  all  as  well  as  the  remedies 
which  should  be  exhibited  at  once. 

As  though  that  were  not  sufficiently  terrifying,  Fracastoro  pro- 
ceeds: *Tn  Rabies  the  priests  have  a  better  way  than  physicians; 
to  those  who  have  been  bitten  when  they  are  brought  to  them  at 
once,  they  not  only  give  the  consolations  of  religion  but  exercis- 
ing the  functions  of  the  medical  man  and  making  use  of  his  in- 
struments, they  themselves  cauterize  the  place.  Therefore,  the  very 
first  thing  that  should  be  generally  known  is  that  the  bitten  part 
is  to  be  burnt  if  possible  on  the  spot.  It  would  indeed  be  better 
if  after  the  wound  is  scarified  a  large  cupping  glass  were  applied 
whereby  the  virus  is  extracted  and  then  the  wound  bunit  so 
deeply  that  you  think  the  'seminaria'  are  reached — this  observa- 
tion being  borne  in  mind  that  it  should  be  more  free  where  there 
is  much  flesh,  less  so  where  are  many  nerves^^  and  veins." 

The  cautery  may  be  made  with  glowing  iron  or  silver  or  gold : 
if  the  actual  cautery  be  considered  too  severe  (nimis  impiiim)  by 
anyone  you  may  effect  the  object  by  caustic^^  medicaments.  When 
the  place  is  cauterized,  take  care  that  the  crust  fall  away  by  a 
cabbage  leaf  anointed  with  butter.^^  and  in  the  meantime  apply 
unguents  which  are  at  the  same  time  evocative  and  exsiccant  if 
by  chance  there  should  be  any  remains  of  the  *'seminaria"  around 
the  locus.  All  this  is  to  be  done  at  the  very  beginning.  It  is  not 
to  be  ignored  that  the  principia^^  of  the  disease  are  very  ambiguous 
and  hidden.  In  some  cases  the  principium  is  extended  to  two  days, 
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in  others  to  four,  in  some  even  longer  according  as  the  disease  is 
more  or  less  acute.  Therefore  it  is  of  importance  to  recognize  the 
disease  and  how  long  the  principium  extends,  for  if  the  proper 
remedies  are  applied  during  that  time,  the  whole  disease  will  be 
destroyed.  If  you  think  the  principium  already  past  and  the  con- 
tagion to  have  effected  deep  roots  (altius  radices)  the  locus  is  not 
to  be  cauterized  because  by  that  means  the  poison  will  be  carried 
further  in^'^  but  I  advise  that  you  scarify  and  apply  evocant  and 
exsiccant  plasters  not,  however,  producing  blisters — such  a  pre- 
paration as  the  following : — 

R/ 

Gallbani 

Serapini 

Opopanacis  —  ana  unc.  s. 

Euphorbii      dr.  j. 

Iridis 

Xiridis 

Aristolochiae 

Gentianse  —  ana  dr.  j. 

Nitri 

Sulfuris  —  ana  scr.  ij 

Cerse  q.s.^o. 

As  all  ''seminaria"  of  contagions  infect  materia-^  analagous  to 
themselves  and  corrupt  it,  it  naturally  follows  that  by  the  pro- 
cesses of  the  disease  part  of  the  materia  will  be  made  ready  for 
corruption,  part  actually  corrupted:  consequently,  it  is  necessary 
to  proceed  with  medicaments  which  prevent  putrefaction-  and 
also  with  those  which  evacuate.  The  best  of  all  the  evacuants  are 
the  Hierse-^  either  that  of  Archigenes  or  that  called  Diacolocyn- 
thidos — also  Hellebore  than  which  there  is  nothing  better  in  this 
affection  if  it  be  exhibited  in  whey  (sero  lactis).  Epithymum  is 
also  effective  and  generally  whatever  medicines  purge  the  melan- 
cholic humor. 

The  contagion  is  also  prevented  by  proper  exsiccatives,  amongst 
which  by  reason  of  its  peculiar  antipathy  all  praise  the  ashes  of 
burnt  River  Crabs :  they  praise  equally  Gentian  Root,  taken  either 
by  itself  or  with  the  said  powder  in  white  wine — some  mix  in 
Thus  (frankincense)  also,  of  which  medicine  use  is  to  be  made  in 
every  stage  of  the  disease.  They  also  recommend  the  herb  Alyssum, 
which  was  given  its  name  because  it  causes  a  man  to  be  "with- 
out rabies"    (a  lussos) — the  Arabs  call  it  Alguasce.    Fracastoro 
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here  discusses  the  different  opinions  among  medical  men  as  to 
which  was  the  true  Alyssum:  Rubia,  Aparine,  Lilialis,  Asperula, 
Syderitis  Heraclea,  Herba  Sancti  Joannis,  Salvia,  False  Betonica, 
Heraclea  pratensis — ^he  decides  that  whatever  may  be  made  of 
Alyssum,  those  would  make  no  mistake  in  his  judgment  who  ex- 
hibited, in  rabies,  the  lesser  Rubia  either  contused  or  in  a  potion 
with  vinegar — it  is  as  useful  against  rabies  as  against  serpents — 
nor  would  they  make  a  mistake  who  administered  Syderitis,  be- 
cause that  is  a  marvellous  exsiccant.  He  says,  "Aetius  praises 
Oxylapathum,  which  was  used  by  a  certain  old  man  externally  and 
internally:  this  is  not,  however  the  Oxylapathum  which  is  called 
acetosa  (for  that  is  Oxalis)  but  that  which  has  the  pointed  leaves 
and  seed  of  the  Lapatha"  (Docks). 

Rabies  in  Dogs. 

"Alcon-*  sive  de  Cura  Canum  Venaticorum"  is  a  Latin  dactylic 
hexameter  poem  of  180  verses :  in  it  Fracastoro  describes  the  best 
kinds  of  hunting  dogs,  their  training  and  care  including  treatment 
when  sick.  The  dog  if  bitten  by  a  serpent  knows  what  to  do,  what 
grass  to  seek,  how  to  heal  himself  without  assistance;  but  when 
he  is  bitten  by  a  rabid  animal  '*you  must  at  once  yourself  add 
Idaean  -^  pitch  to  rue-leaves  and  sour  wine  (acrique  Lyaeo)  and 
apply  these  medicaments  to  the  injured  part.  And  when  a  vile 
scabies  feeds  on  the  wretched  limbs  of  your  ^barkers'  (Latrantum) 
and  foully  burns  their  miserable  body,  boil  wax,  abdomen  of  an 
ox,^''  tenacious  resin  and  fresh  butter  slowly  with  the  green  leaves 
of  the  lentiscus,  and  anoint  the  infected  members. 

But  at  this  time  the  prudent  mind  must  be  specially  careful 
as,  inflamed  by  madness,  he  now  attacks  on  all  sides,  out  of  his 
mind,  he  bites  his  very  master  and  gives  an  incurable  wound. 
Accordingly,  first  of  all  tie  him  with  a  strong  chain ;  then  moisten 
the  root  of  the  field  rose  contused  by  a  heavy  stone,  with  the  water 
of  a  living  spring,  so  as  to  present  the  appearance  of  a  drink  made 
from  dark  linseed — ^that  taken,  they  say  the  dog  recovers  his 
senses  and  becomes  again  tame,  his  rabies  raving  disappeared. 
Some  contund  wild  figs  and  old  lard ;  others  direct  ivy-leaves  to  be 
softened  in  boiling  water'^^  until  one  part  in  three  is  left  and  feed 
the  rabid  quadruped  with  the  leaves  themselves  and  the  tepid  water 
at  day-break.  But  nothing  is  so  effective  as  to  cut  out  the  first  seeds 
of  the  disease  at  the  very  beginning  with  iron — for  at  the  point 
where  the  tongue  is  seen  to  be  joined  to  the  innermost  palate,  a 
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poisonous  worm  in  color  like  native  gold,  occupies  the  fauces,  and 
drives  the  fierce  Molossian  -^  hounds  to  madness  suffusing  the 
mouth  with  venom.  If  one  can  cut  that  out  with  the  knife  (ferro) 
he  will  remove  the  potent  cause  of  so  much  mischief  and  the 
stimulus  of  furor."^^ 

And  thus  we  leave  the  Renaissance  scholar,  poet,  physician, 
mathematician,  philosopher,  whom  an  admirer  truly  describes: 

Longe  vir  unus  omnium  doctissimus 
Verona  per  quem  non  Maronis  Mantuae 
Nee  nostra  pristis  invident  jam  saecula, 
Virtute  summam  consecutus  gloriam 
Jam  (grandis  aero  hie  conditur  Frastorms. 

William  Renwick  Riddell. 

Osgoode  Hall,  Toronto,  December  2,  1922. 

Notes. 

iMy  copies  are  of  the  Geneva  edition,  1637,  Typis  lacobi  Stoer,  and  of 
the  very  beautiful  Venice  edition,  1584,  Apud  luntas — the  latter  presents 
difficulties  to  an  inexperienced  reader  from  its  frequent  contractions:  the 
former  has  many  misprints  and  makes  Fracastoro  guilty  of  solecisms  of 
which  he  was  incapable — he  was  the  best  Latinist  of  his  age,  an  age  of 
scholars. 

The  Venetian  edition  omits  the  "Alcon." 

^The  reference  in  Galen  is  in  his  "De  Locis  Affectis"  (sometimes  cited 
as  "Ddagnostica,"  Vol.  VIII  of  Kuhn's  monumental  edition)  :  in  Lib.  VI, 
Galen  speaking  of  affections  of  the  Uterus  makes  the  statement  in  the  Text. 

Whether  Rabies  arises  spontaneously  cannot  be  said  to  be  absolutely  set- 
tled— few  negatives  can,  and  theory  is  against  the  supposition — nor  if  it  does 
arise  spontaneously  is  it  certain  that  it  is  so  in  the  dog  alone. 

The  reference  to  Aristotle  is  De  Hist.    Animal. 

3"Crasis"  is  the  Greek  "Krasis,"  corresponding  to  the  Latin  "Tempera- 
mentum,"  both  meaning  a  mixture  of  two  substances  in  which  the  constituents 
lose  their  identity  like  wine  and  water  as  distinguished  from  a  mixture  in 
which  the  identity  is  retained,  like  peas  and  wheat — ^this  the  Greeks  called 
"Mixis,"  in  Latin  "Mistus"  or  "Mixtus." 

Our  words  "temperament'*,  "humor",  "sanguine",  "phlegmatic",  "choleric", 
"melancholy",  etc.,  are  the  relics  of  the  old  theories  of  humors. 

^Dioscorides  (Pedanius  or  Pedacius)  of  Anazaraba  probably  in  the  1st  or 
2nd  Century,  A.D.  in  his  "De  Venenatis  Animalibus",  VII,  2,  says  that  the 
disease  first  makes  its  appearance  on  the  fortieth  day  after  the  bite  of  the 
dog:  Sir  William  Osier,  "Prin.  and  Prac.  Med."  5th  Edit.,  1903,  pp.  227,  228. 
says  from  six  weeks  to  two  months,  sometimes  three  months:  he  considers 
the  prolongation  of  the  incubation  to  a  year  or  two  years,  not  definitely 
settled. 

^Osler,  op.  cit.,  pp.  228-9  gives  three  stages: — 

1.  Premonitory  stage  which  Fracastoro  ignores  in  man,  when  the  patient 
is  depressed  and  melancholy,  has  headache  and  loss  of  appetite,  is  irritable 
and  sleepless  with  a  constant  sense  of  impending  danger — the  first  symptoms 
of  difficulty  in  swallowing  are  observaible  and  a  slight  rise  in  temperature 
and  pulse.    Fracastoro  recognizes  this  stage  in  dogs. 

2.  Stage  of  excitement  described  not  very  differently  from  our  author. 
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3.  Paralytic  stage,  dumb  Rabies,  lasting  6  to  18  hours,  the  patient  is  quiet, 
the  spasms  no  longer  appear,  unconsciousness  supervenes,  the  heart's  action 
becomes  weaker  and  death  occurs  by  syncope.  This  last  stage  is  described  by 
Fracastoro  in  the  vivid  language — "Ac  demum  fatigati  vitam  miserabiliter 
efflant" — and  at  last,  worn  out,  they  miserably  breathe  out  their  existence. 

6The  "Canine  Madness"  of  William  Youatt  (.1776-1847),  published  in  1830, 
practically  a  reprint  of  Articles  contributed  to  the  "Veterinarian"  must  always 
remain  the  mine  of  information  on  this  subject — the  author,  a  distinguished 
Veterinary  Surgeon,  was  a  competent  and  careful  observer,  and  had  the 
faculty  of  expressing  himself  in  clear  and  unambiguous  language.  The  best 
pre-Pasteur  article  on  Hydrophobia  with  which  I  am  acquainted  is  by  J. 
Scoffern,  M.'B.,  Lond.,  formerly  Professor  of  Chemistry  and  Forensic  Medi- 
cine at  the  Aldersgate  College  of  Medicine  in  his  interesting  "Stray  Leaves 
of  Science  and  Folk-lore,"  London,  1870,  better  known  half  a  century  ago  than 
at  present  but  not  yet  quite  out  of  date. 

It  must  not  be  forgotten  that  Pasteur  is  quite  modem:  his  first  inoculation 
of  the  human  subject  for  hydrophobia  was  performed  on  Joseph  Meister, 
July  7-16,  1885:  four  children  of  Newark,  N.J.,  were  inoculated  by  him, 
December  21,  completed  January  1,  1886;  and  returned  home  January  14, 
1886  in  safety. 

'This  is  not  so  very  unlike  our  Bacteria,  Spirillae,  etc.:  but  the  termin- 
ology is  odd.  Fracastoro  does  not,  so  far  as  appears,  accept  all  the  conse- 
quences of  the  theory  of  Lucretius. 

^Anything  that  cannot  be  referred  to  a  material  basis  is  spiritual — and 
such  must  be  all  agencies  acting  at  a  distance.  The  mythical  Catablepha — 
the  word  does  not  occur  in  any  of  the  dictionaries  at  hand,  Greek,  Latin, 
English,  French,  German,  Italian,  or  Spanish,  neither  Stephanus  nor  Du 
Cange  knows  it — is  no  doubt  the  Basilisk  ("iCatablepha"  is  regularly  derived 
from  "kata"  against  the  "blepo"  I  look) .  In  his  "De  Sympathia",  etc.  *^Cap. 
IX,  Fracastoro  answering  his  own  question,  "Cur  Catablepha  homimem  ad 
mille  passus  conspectum  interficiat?"  says  that  its  glance  is  a  "spiritual 
species  which  is  projected  to  a  great  distance  from  itself  and  on  account  of 
the  contrariety  and  antipathy  which  it  has  to  the  spirits  of  man,  it  dissolves 
them  and  drives  them  away,  whereupon  the  man  dies,  too."  As  like  attracts 
like,  so  unlike  repels  unlike:  the  "spiritual  species"  of  the  glance  of  the  cata- 
blepha repels  the  unlike  natural  or  vital  spirits  of  the  man,  drive  them  out 
from  the  man  and  he  dies. 

9 So  long  as  the  insensible  particles  of  a  putrefaction  are  separate,  they 
are  harmless — consequently  the  particles  of  a  rabies  putrefaction  being  very 
little  viscid  and  therefore  non^agglutinative,  do  no  harm  outside  the  body: 
they  require  the  wetness  of  the  blood  to  enable  them  to  agglutinate.  And 
they  are  too  large  to  make  their  way  into  the  pores  of  the  skin  and  through 
them  into  the  blood. 

i^The  sorb  is  the  Pyrus  domestica:  on  this  Continent  we  have  a  near  rela- 
tive, the  Mountain-Ash,  of  which  the  European  species,  Pyrus  aucuparia,  the 
Rowan-Tree,  had  magical  qualities  in  Scotland  and  elsewhere.  Pliny  men- 
tions the  Sorb,  N.H.,  XVI,  18,  30,  74,  but  says  nothing  of  this  peculiarity. 

iiThe  spelling  "hidrophoui"  is  found  in  both  editions:  but  "u"  and  "v"  are 
the  same  letter,  the  form  "v"  being  used  as  an  initial  and  capital,  "u"  in  all 
other  cases — the  word  we  should  now  print  "Hidrophovi". 

i^Aetius,  a  very  able  Greek  physician  (A.D.  502-575),  often  called  a  quack 
— he  wrote  much  chiefly  a  compilation  of  the  works  of  others.  See  Bass,  Hist. 
Med.,  Am.  Ed.,  pp.  201,  202.  Aetius  recommended  the  Pimpernel,  Anagallis 
Phoenicea,  in  Hydrophobia.  It  is  said  by  the  American  editor  of  Bass,  p,  202, 
n.  1,  that  "a  decoction  of  this  plant  in  beer  is  said  to  be  the  chief  ingredient 
of  'Stoy's  Medicine  for  Hydrophobia'."  Our  common  Pimpernel,  Anagallis 
arvensis,  is  either  the  same  plant  or  practically  indistinguishable. 

i^This  was  a  common  idea — the  very  learned  editor  of  Stephanus'  The- 
sacurus  Graecae  Linguae,  London,  1924,  says,  Vol.  VI,  9836a,  that  some  of 
those  who  had  investigated  the  causes  of  this  fear  of  water  consider  that  the 
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afflicted  man  imagines  that  he  sees  in  the  water  as  in  a  mirror  the  reflection 
of  himself  with  red  face,  and  eyes  wild  and  non-human:  but  "alii  dicunt  in 
iis  fieri  hydrophobiam,  quod  canis,  a  quo  morsi  sint,  imaginem  in  aqua  cernere 
sibi  videantur" — others  say  that  the  fear  of  water  is  produced  in  them  be- 
cause they  seem  to  themselves  to  see  in  the  water,  the  image  of  the  dog  by 
which  they  were  bitten.  He  adds — "There  are,  moreover,  those  who  say  that 
an  investigation  of  this  would  be  idle;  that  this  hydrophobia  is  nothing  else 
but  a  kind  of  insanity  from  black  bile." 

It  may  be  of  interest  to  quote  here  a  statement  of  the  famous  Lazarus 
Riverius  (la  Riviere,  1589-1656) ,  whose  Potio  Riverii  of  Lemon  Juice  and 
Potassium  Carbonate  is  not  yet  wholly  forgotten — the  Parisian  Potio  eflfer- 
vescens  antiemetica  dicta  Riverii.  I  take  the  following  from  "The  Practice  of 
Physick  .  .  .  being  chiefly  a  Translation  of  The  Works  of  Lazarus 
Riverius  .  .  .  "by  Nicholas  Culpeper,  Physitian  and  Astrologer,  Abdiah 
Cole,  Doctor  of  Physick,  and  William  Rowland,  Physitian,  London,  1678,  At 
p.  38  in  the  Chapter  "Of  a  Phrenitis  or  Phrenzie"  we  read: — "So  the  Philo- 
sopher that  was  bit  with  a  mad  Dog,  and  his  Imagination  began  to  decay, 
going  into  a  Bath,  perceived  the  false  Image  of  a  Dog  therein,  but  his  Reason 
being  sound  reproved  the  error  of  his  Imagination  and  made  him  speak  thus: 
What  had  a  Dog  to  do  in  a  Bath?  and  presently  he  cast  himself  into  the  Bath 
by  which  means  he  was  delivered  from  the  danger  of  a  Disease  called 
Hydrophobia  or  fear  of  Water." 

i*I"n  "De  Sympathia,  etc.",  'Chapter  XX  is  "De  Admiratione,  et  ecstasia  et 
risu";  and  the  author  gives  many  instances  of  phantasia,  imagination,  bring- 
ing up  pictures  and  occasioning  horror,  admiration,  etc. — the  reasons  are 
given.  Trior e  suo. 

i^"Nervi"  were  more  commonly  tendons. 

i^Fracastoro  gives  Lib.  Ill,  Cap,  8,  a  list  of  Urentia,  caustics:  verdigris, 
auripigmentum,  chalcitis,  chalcanthum,  sublimatum,  praecipitatum,  etc. — for 
an  explanation  of  these  words  see  note  post. 

I'Pliny  gives  the  credit  of  the  discoveiy  of  the  efficacy  of  a  cabbage  leaf 
applied  to  the  spot  against  the  bite  of  a  dog  to  Epicharmus  (circ.  B.C.  540) 
who,  the  son  of  a  physician  of  Cos,  himself  practised  medicine  for  a  time  and 
then  deserted  the  profession  for  comedy:  he  is  said  to  have  written  52  or  53 
coomedies — a  few  fragments  are  still  extant  in  Athenaeus  and  elsewhere. 

i8"Principium"  and  "principia"  are  used  very  loosely  and  often  ambiguously 
by  Fracastoro.  Here  they  mean  the  stage  of  incubation — not  Osier's  "Pre- 
monitory stage". 

i9ln  many  places  Fracastoro  warns  against  bleeding  in  certain  cases  be- 
cause that  would  set  the  blood  in  motion  and  carry  contagion  further  in.  It 
is  not  easy  for  us  to  get  into  the  atmosphere  of  those  times  with  the  blood 
stationary  in  the  veins,  the  arteries  full  of  air,  animal  or  vital  spirits  carried 
along  the  nerves,  etc. 

20For  these  ingredients  and  names  later  in  the  Text  see  Glossary  infra. 

2i"Materia"  is  substance. 

22The  chief  anti-putrefactives  of  Fracastoro  were  the  Resins,  Pitch,  etc. 

23A  "Hiera"  was  a  purgative  generally  containing  aloes.  We  still  have 
"Hiera  picra".  Many  of  the  old  physicians  had  their  own  prescription  amongst 
them.  Archigenes  of  Apamaea  (A.D.  48-117)  mentioned  by  Juvenal,  Sat.  VI. 
236;  XIII,  98;  XIV,  252:  he  was  an  Eclectic  and  in  therapeutics.  Empiric. 
The  Hiera  Diacolocymthidos  was  a  compound  Colocynth  preparation: 
Dunglison,  Medical  Dictionary,  New  Edit.,  Phila.,  1874,  p.  501,  gives  a  pre- 
scription. 

24"Alcon"  from  Alcon  son  of  Hippocoon,  and  one  of  those  who  took  part 
in  the  hunt  of  the  Calydonian  boar :  he  was  killed  with  his  father  and 
brothers  by  Hercules:  Apollodorus,  iii,  10,  sec.  5. 

25From  Mount  Ida  in  Phrygia— Oenone's  "Mother  Ida",  the  scene  of  the 
Choice  of  Paris  so  fatal  to  Troy. 
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26"Aibdomenque  bovis" — perhaps  the  udder  of  a  cow  as  "abdomen  porcae" 
was  "sumen",  udder  of  a  sow. 

^T'A  poetical  way  of  saying  "iboil". 

28About  the  best  hunting  dogs  were  Molossian  from  Molossia,  the  eastern 
part  of  Epirus.   Fracastoro  in  this  poem  says: — 
*     *     *     *     ^g  stirpe  Molossa 
Quaere  canes,  Lybicis  illis,  acresque  Britannos" — 
Seek  dogs  of  the  Molossian  kind,  with  the  Lybian  and  the  fierce  British. 

2»This  venemous  worm  was  known  universally — indeed  it  is  still  in  evi- 
dence in  the  country.  Pliny  tells  us  N.H.,  XXIX,  5,  of  the  worm  in  the  mouth 
of  the  dog  called  by  the  Greeks  "lutta" :  if  it  be  excised  when  the  dog  is  young, 
it  does  not  become  rabid.  This  worm  carried  three  times  round  the  fire,  is 
given  to  those  who  are  bitten  by  a  mad  dog  to  prevent  their  becoming  rabid. 
And  probably  this  would  be  quite  as  effective  as  the  Talmud's  prescription  of 
dog's  liver,  or  Fracastoro^s  varied  remedies — or  even  Stoy's  Medicine  for 
Hydrophobia,  itself. 

3o«xhe  one  man  by  far  the  most  learned,  through  whom  Verona  need  not 
envy  the  Mantua  of  Maro  (Vergil)  nor  our  ages  the  older  ones,  this  our 
great  Frastorius  having  achieved  the  height  of  glory  by  his  merit,  is  now  the 
property  of  the  ages." 

It  should  not  be  forgotten  that  Verona  was  also  the  City  of  Celsus. 

Glossary. 

Alyssum:  (from  the  Greek  **a"  privative,  and  "lussa,"  mad- 
ness). A  plant  variously  identified:  our  Alyssum  or  Madwort  is 
either  A.  Maritimum,  Sweet  Alyssum,  or  A.  saxatile,  Rock  Alys- 
sum— generally  the  former. 

In  Fracastoro's  time  there  was  much  contention  among  schol- 
ars and  scientists  as  to  whether  Pliny  and  Dioscorides  meant  the 
same  plant  by  the  word  Alyssum — ^the  matter  is  still  unsettled  (my 
own  opinion,  for  what  little  it  may  be  worth,  is  that  they  did  not) . 

Aparine:  Galium  Aparine,  Goose  Grass,  Cleavers. 

Aristolochia :  Birthwort,  several  species  are  bitter,  tonic, 
stimulant  and  aromatic,  once  believed  to  be  emmenagogue  and 
ecbolic. 

Asperula:  seems  to  have  been  a  small  variety  of  Aparine, 
sed  qu? 

Betonica:  Betonica  officinalis  (Stachys  Betonica)  Betony. 
"False  Betony"  is  either  St.  Paul's  Betony,  Veronica  Serpyllifolia, 
or  Water  Betony,  Scrophularia  aquatica — here  almost  certainly  the 
former. 

Cera :    Wax. 

Epithymum:  Cuscata  epithymum,  a  kind  of  Dodder  or  para- 
sitic plant  growing  on  Thyme. 

Euphorbium :  A  whole  genus  of  the  Spurge  family  is  so-called : 
here  it  is  Euphorbia  Cyparissiana  (or  E.  officinarum)  Cypress 
Spurge. 
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Galbanum:  Bubon  galbanum  (Linn.)  or  Ferula  glabaniflua. 

Gentiana:  A  whole  family — the  officinal  gentian  is  generally 
known  as  G.  lutes  or  G.  rubra,  yellow  Gentian. 

Heraclea:  Panax  Heracla,  Opoponax. 

Herba  Sancti  lohannis:  St.  John's  wort,  Hypericum  pyrami- 
datum. 

Iris :  A  whole  family,  the  Flags — Fracastoro  means  the  L  Ger- 
manica,  the  common  Flower-de-Luce  or  the  closely  allied  species, 
I.  Florentina  (from  which  we  obtain  Orris)   and  L  pallida. 

Nitrum:  Nitre,  impure  Sodium  Nitrate,  KNO3. 

Opopanax :  Panax  heraclea. 

Rubia:  Madder,  Rubia  tinctoria  (or  sativa).  Rubia  minor  is 
petty  madder,  Crucianella. 

Salvia :  Sage,  salvia  officinalis. 

Serapinum:  (or  Sagapenum)  a  bitter  red  to  yellow  gum  smell- 
ing like  garlic,  once  used  as  an  antispasmodic,  obtained  from  the 
Ferula  Persica. 

Sulfur:  Sulphur,  native  preferred. 

Syderitis  (sideritis)  :  Achillea  Millefolium,  common  yarrow, 
nosebleed  or  milfoil. 

Thus :    Frankincense. 

Xiris:  Iris  foetidissima,  Stinking  Iris,  antispasmodic  and  nar- 
cotic. 
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Municipalities  are  called  upon  to  spend  large  sums  from  year  to 
year  in  curbing  outbreaks  of  smallpox,  the  need  for  which  would 
immediately  disappear  if  people  would  take  the  precaution  to  be 
vaccinated  and  to  have  their  children  vaccinated  in  infancy  and 
at  the  end  of  seven  years.  The  mortality  from  diphtheria  has 
been  greatly  reduced  by  the  use  of  diphtheria  antitoxin.  Not 
only  this  mortality,  but  the  incidence  of  the  disease  would  rapidly 
disappear  if  antitoxin  were  used  at  the  onset  of  each  case  and 
in  those  exposed  to  the  disease. 

Ninety  per  cent,  of  our  medical  officers  of  health  are  part 
time  officers,  and  poorly  paid  at  that.  The  public  must  learn 
that  prevention  of  disease  is  purchasable  and  that,  like  every- 
thing else,  cheap  service  is  generally  the  dearest  in  the  long 
run.  It  cannot  be  expected  that  a  busy  medical  man  who  is  paid 
little  or  nothing  for  his  services  as  medical  officer  of  health,  will 
risk  treading  on  the  toes  of  his  patrons  by  enforcing  laws  and 
regulations,  which  are  often  regarded  by  the  latter  as  an  inter- 
ference with  their  freedom.  It  is  a  case  of  serving  two  masters, 
his  own  interests  or  that  of  the  municipality,  which  the  Divine 
word  declares  impossible. 

Prevention  of  disease  is  by  far  the  greatest  field  of  modern 
medicine.  It  is  not  only  the  most  economical,  but  the  most 
reasonable,  successful  and  satisfactory  plan  of  procedure  in  respect 
to  disease.  To  be  effective  it  is  essential  to  have  an  educated 
public  and  a  highly  refined  and  educated  profession  of  rnedicine. 
All  the  insidious  attempts  to  foist  upon  the  public  untrained  prac- 
titioners of  medicine  of  every  description  are  a  fraud  upon  our 
people  and  a  menace  to  the  State.  It  is  the  paramount  duty  of 
every  government  to  protect  the  health  of  its  citizens.  In  order  to 
carry  this  duty  into  effect  medical  education  should  be  fostered  in 
every  v^ay,  money  voted  with  a  free  hand  for  public  health  measures 
and  education,  and  medical  quackery  suppressed  in  the  most  vigor- 
ous manner. 

In  concluding  this  review  the  writer  desires  to  express  his 
appreciation  of  the  hearty  co-operation  of  every  member  of  his 
staff,  of  the  chairman  and  members  of  the  Board,  of  the  medical 
societies  and  individual  members  of  the  medical  profession,  to 
many  of  whom  he  is  indebted  for  friendly  counsel,  and  to  the 
various  Ministers  of  the  Government  under  whom  he  has  had 
the  honour  to  serve. 
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MORAL  PEOPHYLAXIS  AGAINST  VENEREAL  DISEASE 

By  The  Honorable  William  Renwick  Riddell,  LL.D.,  etc.,  President 
Canadian  National  Council  for  Combating  Venereal  Diseases. 

All  honourable  means  should  be  adopted  in  the  fight  against  the 
appalling  peril  of  Venereal  Disease,  prophylactic  as  well  as  cur- 
ative, moral  as  well  as  medical.  Any  knowledge  I  may  have  of  the 
medical  side  being  amateur,  I  do  not  deal  with  it,  but  confine  my 
remarks  to  the  moral. 

In  my  view  a  most  important  thing  to  be  done  is  to  speak 
openly  of  these  diseases.  Tradition,  social  tradition,  is  strongly 
against  any  mention  of  such  a  subject — those  who  would  discourse 
at  length  and  freely  of  cancer  or  tuberculosis  think  it  immodest  if 
not  sinful  to  speak  of  syphilis  or  gonorrhoea.  Not  so  long  ago  in- 
sanity was  almost  as  much  taboo;  but  now  all  recognize  that  in  it 
is  a  physical  lesion,  a  real  disease,  not  a  possession  by  the  Devil. 

One  of  the  triumphs  of  the  Natural  Council  over  which  I  have 
the  honour  to  preside,  is  that  decent  men  and  women  discuss  open- 
ly, face  to  face  with  each  other  and  with  the  public,  these  diseases, 
their  causes  and  effects  and  the  best  way  to  combat  them.  Hereto- 
fore little  mention  was  made  of  syphilis  or  gonorrhoea  except  by 
those  who  should  not  mention  them  at  all,  for  they  did  so  with  a 
leer,  a  grin,  a  suggestive  glance  or  laugh.  When  society — not  neces- 
sarily Society,  for  Society  seldom  helps  any  good  cause  materially 
— can  without  restraint  or  mauvaise  honte,  without  any  feeling  of 
impropriety,  discuss  syphilis  and  gonorrhoea  by  their  names,  a  very 
great  step  has  been  made.  No  one  imagines  that  these  are  a  pleasant 
subject  of  conversation,  but  neither  is  cancer,  or  drainage.  A  dozen 
clergymen  will  in  the  pulpit  speak  of  cancer  or  the  cesspool 
where  one  will  as  much  as  mention  syphilis. 

When  the  problem  is  fairly  faced,  information  will  soon  come — 
the  terrible  results  of  these  diseases  will  become  known.  Good 
women  who  devote  time,  money  and  energy  to  the  care  of  the  blind 
will  learn  that  one  out  of  every  four  of  the  blind  is  blind  because 
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of  gonorrhoea  and  perhaps  half  as  many  more  because  of  syphilis 
— in  England  beyond  any  doubt  more  than  half  of  the  blind  are 
blind  because  of  venereal  disease.  Women  will  learn  that  they  are 
the  special  victims  of  such  diseases — that  most  of  the  cases  of  op- 
erations in  the  gynaecological  wards  of  the  hospitals  are  their  work 
— premature  death  or  permanent  disablement  of  thousands  of 
brides,  a  mere  holiday  sport  for  them.  Womanhood  must  be  aroused 
to  the  appalling  danger. 

Means  of  considerable  efficiency  have  already  been  found  for 
teaching  the  young  the  peril ;  but  in  the  long  run  it  must  be  the  par- 
ent who  will  be  the  efficient  teacher,  and  some  way  must  be  found 
to  teach  the  parent. 

It  is  of  the  last  importance  that  the  young  should  know — but 
more  is  required.  Of  course  there  are  many  other  ways  known 
and  perhaps  some  unknown  whereby  infection  is  made  other  than 
by  sexual  intercourse,  but  that  is  the  chief  source  of  danger  and 
that  dried  up,  all  the  rest  are  but  brooklets,  not  wholly  negligible, 
indeed,  but  practically  unimportant.  What  can  be  done  to  help  the 
young  to  resist  the  sex-urge  from  having  its  full  fruition?  It  must 
be  recognized  that  the  subconscious  is  a  very  strong  element  in  our 
nature,  that  unless  it  be  closely  watched  and  kept  in  order  the  ape 
or  tiger  within  us  is  apt  to  control.  Millions  of  generations  owe 
their  existence  to  the  sex-urge,  and  next  to  hunger  it  is  the  most 
powerful  as  it  is  the  most  elemental  of  moving  forces. 

What  can  be  done  must  be  done  to  help  men  and  women,  young 
men  and  maidens,  to  resist  the  urge  to  improper  sexual  intercourse. 

Self  reverence,  self-knowledge,  self  control. 

These  three  alone  lead  life  to  sovereign  power. 

Religion!  Yes,  first,  last  and  all  the  time — but  there  are  other 
helps.  The  parent,  the  teacher  the  friend  can  all  be  of  assistance — 
and  the  doctor,  too,  on  occasion.  It  should  be  known  that  no  physi- 
cal injury  will  come  of  chastity — the  venerable  lie  that  young  men 
to  be  strong  must  be  impure  has  had  its  day  and  that  day  is  past. 

But  advice,  admonition,  affectionate  entreaty,  friendly  expostu- 
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lation  will  not  fill  the  need  felt  by  every  normal  young  man  and 
young  woman  for  cheerful  amusement — youth  plays  as  naturally 
as  it  breathes — and  opportunities  for  the  young  of  both  sexes  to 
get  together  in  wholesome  surroundings  and  with  sympathetic  su- 
pervision are  necessary  if  young  men  and  young  women  are  to  be 
a  credit  and  an  asset  to  their  country.  The  low  dancehall  cannot 
be  tolerated — nor  the  ballroom  where  men  are  allowed  to  ply  young 
girls  or  themselves  with  liquor.  Cannot  the  city  supply  the  needed 
accommodation,  and  supervision?  This  is  quite  as  important  as 
draining  a  street  and  will  pay  a  bigger  dividend.  What  is  done 
with  the  schoolhouses  in  the  evening?  Can  they  not  be  made  use  of 
and  not  lie  idle  three-fourths  of  the  time?  Cheerful,  pleasant  as- 
sociation in  wholesome  surroundings  would  help  materially  to  fill 
the  demand  for  movement,  for  variety,  which  characterizes  the 
young. 

Drink  has  for  more  than  a  century  been  the  curse  of  this  Prov- 
ince; and  still  it  is  thought  to  be  "something  smart"  to  break  the 
law  and  drink  whiskey  where  to  drink  it  is  unlawful.  Too  many 
otherwise  respectable  persons  think  it  no  harm  to  give  liquor  to 
young  men  and  even  young  women  when  they  are  together.  This 
must  stop  if  for  no  Other  reason,  than  that  it  weakens  and  may  des- 
troy the  hold  the  conscious  will  has  upon  the  unconscious  instinct. 
Liquor  and  immorality  too  often  go  together. 

We  have  laws  enough  and  to  spare — are  we  doing  all  we  can  to 
inculcate  respect  for  law? 

It  all  comes  to  this — it  is  the  duty  of  everyone  to  warn  of  dan- 
ger, to  counsel  means  of  protection,  to  strengthen  the  will  to  live 
cleanly  and  to  weaken  the  temptations  to  unchastity.  Every  one 
must  find  his  own  means,  his  own  work,  who  has  the  cause  at 
heart. 


ADDRESS— PEEL  COUNTY  MEDICAL  ASSOCIATION 

Brampton,  October  26th,  1921. 
By  J.  G.  Cunningham,  M.B.,  Division  of  Industrial  Hygiene,  Pro- 
vincial Board  of  Health  of  Ontario,  Toronto. 
A  knowledge  of  predisposing  and  immediate  causes  of  disease 
is  required  for  correct  diagnosis  and  treatment.     The  general  prac- 
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Original  Articles 

THE  'COLD  PLAGLE  •  OF  THE  W  AK  OF   !8!2 

By  HoNoiRABLE  Wii.LiAM  Renwick  Riddell.  LL.D.,  F.  R.  Hist.  Soc. 

The  epidemic  of  pneumonia  upon  this  Continent  during  the 
years  of  the  Anglo-American  War  of  1812-14,  has  not  escaped  the 
observation  of  medical  writers — for  example  a  short  account  of  it  is 
given  by  Dr.  August  Hirsch  of  Berlin  in  his  excellent  "Handbook  of 
Geographical  and  Historical  Pathology,"  London,  1886,  vol.  III.  at 
pp.   132,  133. 

A  historical  investigation  for  a  different  purpose  has  placed  me 
in  posiession  of  information  which  does  not  seem  to  have  been 
available  to  Dr.  Hirsch  or  other  medical  historians;  and  I  have 
thought  it  right  to  place  on  record  some  of  the  results  of  mv  en- 
quiry. 

There  are  three  main  sources  of  information  which  were  not 
consulted  by  Hirch — though  all  are  highly  instructive.  Dr.  James 
Mann,  Hospital  Surgeon  in  the  American  Army,  published  at  Ded- 
ham  in  1816,  his  "Medical  Sketches  of  the  Campaign  of  1812.  13. 
14"  containing  a  somewhat  detailed  account  of  the  disease  in  the 
American  Army  ( 1 )  Dr.  Joseph  Trent  of  Richmond,  Virginia,  wrote 
an  article  "On  the  Winter  Epidemic  of  1812,  1813  and  1814"  which 
appeared  in  the  Richmond  Argos,  April  17,  1814,  and  which  was 
reprinted  in  part  in  the  Medical  Repository  of  New  York  for  1815. 
Vol.  5,  pp.  216-218   (2). 

In  addition  to  these  two  authors,  who  were  regular  medical  men. 
there  is  an  author  of  whom  the  world  has  not  heard — William 
Steward,  D.D.,  of  Bloomfield,  Somerset  County,  Maine,  a  Baptist 
minister  who  "never  entered  a  house  of  learning  for  a  lesson  of  learn- 
ing since  he  left  his  cradle"  and  who  thought  the  "medical  education 
never  qualified  a  man  to  practice  physick  and  surgery"  but,  who 
receiving  his  .skill  direct  from  God  himself,  "officiated  in  the 
practice  of  physick  without  ever  reading  or  studying  a  medical 
author."  But  he  was  not  content  that  others  should  be  in  the 
same  plight;  in  1812  he  published  a  pamphlet,  "The  Healing  Art," 
of  which  I  can  find  no  trace  in  any  library.  In  1823,  he  published 
a   corrected    and    improved   edition   adding   "all    his   late   improve- 
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ments  and  new  discoveries  both  in  Physick  and  Surgery.  (3 1  He 
had  in  the  meantime  taught  himself  Latin  but  the  little  book 
proves  that  the  teacher  was  incompent  or  the  student  dull.  He 
cheerfully  and  confidently  rushes  in  where  even  Buchan  might 
fear  to  tread,  and  shows  how  to  cure  everything  from  cancer  to 
corns  and  from  "that  Israelitish  curse,"  the  pox,  to  worms. 

However  much  we  may  disagree  with  his  therapeusis,  there 
can  be  no  doubt  of  his  ability  to  observe  accurately  and  to  express 
clearly  and  truly  what  he  observed^ — he  was  a  shrewd  Yankee  who 
could  and  did  see  things  as  they  were  even  if  he  did^  speak  of  the 
ductus  bilis  as  the  "duck  bile"  and  did  think  that  the  stomach 
had  bones.  He  gives  a  graphic  account  of  the  "Cold  Plague" 
which  he  met  for  the  first  time  at  Eaton  (4)  New  Hampshire,  in 
April,  1812 — at  the  same  time  he  heard  by  letter  of  the  destruction 
caused  by  this  "going  fever"  (as  they  called  it)  in  Upper  Canada 
and  the  Middle  and  Western  States  (i.e.  those  as  far  West  as  Ohio). 
In  the  neighboring  villages  of  Gilmanton  and  Londonderry  (5) 
"they  died  so  fast  the  well  ones  were  afraid  to  take  care  of  the 
sick,  on  account  of  catching  the  disorder  or  fever  .so-called." 
Steward  met  with  cases  of  the  Cold  Plague,  all  the  way  to  Ball- 
ston  Springs,  six  miles  south-west  of  Saratoga,  N.Y. ;  but  the  epi- 
demic died  out  with  the  advent  of  warm  weather. 

The  principal  sufferers  were  men  from  twenty  to  fifty,  who 
were  most  exposed  to  the  cold,  in  preparing  firewood,  caring  for 
cattle,  going  to  mill  and  to  market,  &c. ;  there  was  much  mortality 
in  the  emigrants  who  were  on  long  and  tedious  journeys  and  the 
wives  and  children  who  accompanied  them — while  the  old,  nursed 
by  the  fire,  and  children  kept  from  school  on  account  of  the 
cold  were  practically  immune.  Steward  insisted  that  the  "Cold 
Plague"   was   no   more   "catching"  than   a  broken   leg. 

Hirsch  agrees  with  his  authorities  (6)  that  the  starting  point  of 
the  pandemic  (as  it  became)  was  Canada;  but  I  can  find  nothing 
in  contemporary  letters  or  reports  in  this  Province  to  justify  the 
statement.  Epidemics  of  pneumonia  began  in  New  England  cer- 
tainly as  early  as  1712  and  there  were  scattered  outbreaks  during 
the  first  decade  of  the  19th  Century — one  in  Vermont  during  the 
winter  of  1810-1811  (7) — and  there  is  no  need  to  look  further 
north  for  the  fons  et  origo  mali.  While  the  pandemic  was  mani- 
fest as  such  only  in  the  Winter  and  Spring  during  all  the  years  it 
lasted,  sporadic  cases  were  found   during  the   whole  period  from 
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1812   to    1826    land   especially    till    18151,    and    in    almost   all    ihr 
territory  devastated  by  it. 

There  was  a  recrudescence  of  the  epidemic  when  the  cold  wea- 
ther set  in  late  in  the  Fall  of  1812 — in  the  civil  population  it  be- 
gan about  December  1;  and  Steward  notices  its  advent  in  Old 
Schoharie,  some  thirty  miles  west  of  Albany.  The  renewal  of  the 
plague  was  attributed  to  militiamen  who  had  been  called  out  for 
three  years  and  who  were  returning  from  the  frontier  lines;  they 
were  said  to  spread  the  contagion  through  the  State  again.  It  is 
possible  that  this  was  the  fact,  July  was  dry  and  hot,  suc^eeded 
by  floods  or  rain  in  August,  September  was  pleasant,  but  October 
was  wet  and  cold.  There  were  in,  these  months  many  cases  of 
dysentery  and  diarrhoea,  intermittent  fevers,  and  in  the  latter  part 
rheumatism  and  measles. 

All  these  were  to  be  expected — there  never  was  a  nation  more' 
unprepared  than  the  United  States  when  it  declared  war  in  June, 
1812;  and  the  state  of  the  troops  on  the  Niagara  Frontier  was  dis- 
graceful. Dr.  Mann  gives  a  graphic  account  of  the  want  of  sup- 
plies for  the  troops,  regular  and  militia;  and  the  contemporary 
documents,  official  and  otherwise,  reprinted  by  General  Cruik- 
shank  are  more  striking  still  (8).  At  first  no  camp  equipage, 
iii,  80;  few  tents,  do,  96;  but  the  troops  generally  healthy  with 
few  cases  of  fever,  do.  176,  it  was  not  long  before  they  became 
sickly,  do.,  203,  and  remained  so,  do.,  205;  and  although  full  en- 
quiry was  ordered  into  the  situation  of  the  sick  and  the  causes 
which  produced  the  diseases,  do.,  218,  and  cleanliness  enjoined 
by  General  Order,  do.,  222,  the  sick  list  grew  alarmingly,  do.  229. 
General  Van  Rensselaer  reporting  to  General  Dearborn,  Septem- 
ber. I,  1812,  that  he  had  more  than  a  hundred  men  on  the  sick 
list,  with  only  691  fit  for  duty.  "Many  of  the  men  are  without 
shoes  and  all  are  clamorous  for  pay  ...  we  are  extremely 
deficient  of  medicine  and  hospital  stores;  of  lint  and  bandage 
cloth  we  have  none  nor  any  surgical  stores".  General  Isaac  Brock 
reports,  September  13,  that  great  sickness  prevailed  all  along  the 
American  line,  one  or  two  military  funerals  per  day  being  ob- 
served: and  deserters  were  coming  in  who  reported  bad  usage, 
bad  and  scant  food  and  a  total  want  of  pay,  and  that  there  was 
much  sickness,  do.  258,  and  notwithstanding  General  Orders  to 
attend  faithfully  to  the  sick,  do.  263,  the  position  of  the  well  was 
not  improved.  Van  Rensselaer  having  again,  September  15,  to  say 
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to  the  Governor,  "Many  (of  the  troops  I  are  destitute  of  shoes  and 
indeed  such  clothing  as  is  necesary  for  the  approaching  season 
and  all  are  extremely  clamorous  for  their  pay",  do.  264;  five 
days  later  he  reports  to  Dearborn  the  same  clamour  for  pay  and 
"to  cheer  up  our  hearts  we  have  picked  up  a  birch  bark  on  which 
is  written  a  notice  from  the  soldiers  to  the  officers  that  unless  they 
were  paid  they  would  absolutely  quit  the  field  in  eight  days  from 
that  time",  do.  271.  Detachments  came  in  "without  clothing.  .  . 
neither  of  them  have  medicine  chests"  iv.,  28:  and  many  of  Van 
Rensselaer's  forces  were  left  without  necesary  clothing,  do.  41. 
This  may  help  to  explain  the  disgrace  at  Detroit  in  August  and 
the  disaster  at  Queenston  Heights  in  October — for  it  is  to  be  re- 
marked that  American  sailors  gave  a  good  account  of  themselves 
from  the  very  beginning,  and  proved  themselves  worthy  scions  of 
the  parent  stock. 

Dr.  Mann  says  that  the  pneumonia  was  first  observed  in  the 
encampment  at  Greenbush  (opposite  Albany)  toward  the  end  of 
October;  but  the  official  reports  show  at  least  a  few  cases  on  the 
Niagara  frontier  as  early  as  August,  iii,  176.  He  attributed  it  to 
"long  and  unremitted  exposure  to  cold"  and  noticed  that  "in  pro- 
portion to  increase  of  cold,  this  disease  became  more  frequent 
anci  severe"  op.  cii.  19.  Hirsch  says  that  "its  epidemic  character 
did  not  come  out  except  in  Winter  and  Spring",  op.  cit.  132.  Dr. 
Mann,  however,  gave  as  an  exciting  cause,  the  intemperate  use  of 
ardent  spirits,  "immoderate  potations  of  spirits";  and  says,  "Not 
a  few  who  were  subjected  to  the  epidemic  of  1812-1813  fell  vic- 
tims to  that  disease  from  this  exciting  cause"  op.  cit.,  35,  36.  Some- 
times the  non-coms  whose  duty  it  was  to  issue  the  spirit  ration 
obliged  the  men  to  drink  it  all  at  once,  to  save  the  trouble  of  pour- 
ing it  into  their  canteens:  and  the  settlers  sold  to  the  soldiers  as 
much  liquor  as  they  could  buy.  He  compares  the  British  deserters 
who  "exhibited  marks  of  high  health"  with  the  American  soldiers 
who  "were  pallid  and  emaciated" — the  British  soldier  had  no 
spirit  ration  and  liquor  could  not  be  procured  in  Upper  Canada 
for  money.  He  is  wrong  as  to  the  first  alleged  cause  of  this  bet- 
ter condition  of  the  British  (which  was  an  undoubted  fact)  for  a 
liquor  ration  was  served  out  (9)  to  the  troops,  the  potent  Can 
adian  whiskey  like  the  whiskey  blanc  of  the  French  Canadian  habi- 
tant. The  second  cause  has  more  foundation — an  Act  was  passed 
in  1813  by  Parliament  of  Upper  Canada  restraining  distillation  of 
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of  spirit  from  grain;  but  this  came  to  an  end,  March  1,  1814, 
chiefly  for  the  sake  of  the  troops  who  it  was  supposed  could  not 
get  along  without  spirits    (10). 

Other  exciting  causes  according  to  Dr.  Mann  were  "filth  and 
dirt",  ''emanations  from  putrefaction",  want  of  discipline,  want 
of  warm  clothing  (such  as  woollen  shirts),  want  of  proper  food, 
sudden  changes  in  the  weather,  exposure  to  cold  and  wet,  and 
later  when  the  troops  went  into  barracks,  crowded,  overwarm,  un- 
ventilated  rooms. 

While  a  few  cases  were  observed  as  early  as  October,  Dr. 
Mann  agrees  with  the  quack  doctor.  Steward,  that  the  disease  be- 
came epidemic  about  December  1. 

But  the  condition  of  affairs  in  the  American  troops  on  the 
Niagara  frontier  was  deplorable,  November  6,  1812,  "the  regular 
daily  sickening  ....  no  attendance  at  the  hospitals  ...  a  volun- 
teer company  ....  stacked  their  arms  and  told  their  officers 
that  they  have  been  in  the  service  three  months  without  receiving 
pay  or  clothes  and  that  they  would  not  stand  guard  again  in  the 
cold  without  shoes,  stockings  and  pantaloons  and  with  the  mere 
covering  of  a  blanket",  iv.,  219 — and  November  18,  there  was 
"great  desertion  ....  wholesale  and  retail  through  starvation 
....  and  much  sickness  prevailed  on  the  line.  At  Buffalo,  20  of 
Smyth's  regulars  died  since  October  28,  and  100  are  now  sick  in 
the  hospital",  iv.,  222;  November  27,  there  is  an  official  report  of 
"a  fever  which  is  becoming  every  day  more  alarming",  iv.,  241 — 
and  by  December,  it  was  fully  recognized  that  this  fever  was  con- 
tagious— ^it  had  proved  "fatal  to  so  many  citizens  and  very  many 
soldiers",   iv.,  308. 

With  the  "fever"  existing  in  the  troops,  it  is  not  at  all  incred- 
ible that  the  contagion  was  spread  by  such  of  them  as  were  given 
their  release  from  service. 

Dr.  Mann  says  that  the  disease  was  called  by  various  names: — 
asthenic  or  typhoid  or  typhus  pneumonia,  pneumonia  notha.  bil- 
ious pneumonia,  nialignant  bilious  fever — sometimes  instead  of 
being  asthenic  it  was  considered  sthenic,  sometimes  a  form  of 
typhus  fever — but  there  can  be  no  doubt  of  its  identity  with  the 
pneumonia  known  for  centuries  in  Europe,  and  as  Hirsch  says, 
op.  cit.  iii,  134  "  the  malady  had  ....  the  typhoid  or  asthenic 
character  more  or  less  pronounced".  It  is  quite  well  recognized 
that  the  exciting  causes  mentioned  by  Dr.  Mann,  are  real  exciting 
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causes,  "overcrowding  of  rooms,  want  of  adequate  ventilation, 
accumulation  of  decomposing  organic  matters  ....  errors  of 
hygiene",  Hirsch,  op.  cit.  iii,  149. 

The  effect  of  such  causes  and  others  may  perhaps  be  made  to 
appear  by  a  comparison  of  the  sick  in  the  American  with  the  sick 
in  the  British  Army  in  Upper  Canada. 

In  the  latter,  November  25,  1912,  out  of  the  1411  men  there 
were  61  sick,  iv.,  2357;  in  the  former  the  "Camp  nigh  Buffalo, 
New  York"  reports,  November  27,  1812,  that  one  Company  or- 
iginally of  92  men  had  been  depleted  by  death  and  desertion  to 
80,  of  whom  30  were  sick,  in  another  the  figures  were  95  reduced 
to  89  with  53  sick;  and  other  99  reduced  to  95,  28  being  sick  (but 
the  Captain  thinks  out  of  the  67  he  could  not  march  more  than 
50)  other  companies  are  not  given  in  detail,  but  the  surgeon  re- 
ports jabout  40  in  hospital  most  of  whom  he  fears  will  not  survive, 
iv.,  2401:  the  proportion  of  sick  in  the  one  army  was  nearly  ten 
times  that  in  the  other,  42%  to  4M^%. 

The  epidemic  was  most  prevalent  both  in  the  army  and  in  the 
civil  population  in  December,  1812,  January  and  February,  1813: 
it  spread  over  New  York,  Vermont,  Connecticut  and  New  England 
generally,  also  to  the  States  as  far  west  as  Ohio.  In  Pennsylvania, 
it  does  not  seem  to  have  been  epidemic,  but  cases  were  found;  Dr. 
Benjamin  Rush  died  of  this  disease,  April  12,  1813. 

Stewart  gives  an  appalling  account  of  its  ravages  as  witnessed 
by  him  travelling  from  Old  Schoharie  to  Albany,  Ballston  Springs, 
Middleburg,  Vt.,  Bennington,  Vt.,  Ballston  Springs  again.  Nor- 
thumberland, N.  H.,  to  Bloomfield  on  the  Kennebec— "in  all 
these  routes,  I  was  surrounded  by  the  cold  plague,  and  in  many 
places  it  was  difficult  to  get  any  refreshment  or  entertainment  al 
night  on  account  of  this  sweeping  disease;  some  of  the  tavern 
signs  were  muffled  with  black  cloths,  others  were  taken  down, 
some  posts  and  all  were  cut  down  and  some  publick  houses  were 
left  entirely  destitute  of  inhabitants.  In  some  places  where  I  put 
up  for  the  night,  there  would  be  three  or  four  corpses  in  the  neigh- 
bouring houses  and  three  or  four  more  added  by  the  next  morning, 
and  in  most  of  these  places  they  were  enquiring  of  me  what  they 
must  do  to  be  saved  from  its  destruction." 

The  disease  ceased  to  be  epidemic  in  1813,  on  the  return  of  the 
warm  weather;  but  renewed  its  ravages  in  the  fall,  repeating  the 
same  series  in  1814,  and     the     winter  of  1814-15;  but  ceasing  to 
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be  epidemic  in  1815  in  the  North.  In  the  Southern  States  it  con- 
tinued to  be  epidemic  until  1826. 

Dr.  Mann  found  bleeding  (11)  the  most  effective  treatment, 
followed  by  sulphate  of  soda  as  a  cathartic  and  calomel  as  an  al- 
ternative or  a  purgative  with  antimonials  in  nauseating  doses — he 
emphatically  disapproved  of  spirits  being  exhibited  at  all  (12). 
Steward,  who  found  "the  practice  of  the  doctors  in  general,  er- 
roneous and  fatal",  treated  by  sweating,  "some  .  .  .  over  kettles 
and  tubs  with  a  general  selection  of  vegetables  for  foments,  others 
....  lying  in  their  beds  with  the  hot  herbs  wrapped  up  in  cloths 
and  others  with  boiled  blocks  of  popple  wood  or  basswood,  bottles 
and  bladders  of  hot  water,  etc.",  but  he  "did  not  use  pukes  and 
physicks  nor  attempt  to  let  blood  ...  as  some  did  ...  as  many  a 
fool  in  his  practice  did  which  was  most  commonly  attended  with 
immediate  death";  and  he  never  lost  a  case,  but  one  to  which  he 
was  called  too  late. 

Some  of  the  symptoms  described  by  Dr.  Mann  are  suggestive  of 
the  "Spanish  Flue",  which  visited  the  continent  in  the  late  war; 
and  like  the  "Cold  Plague"  was  considered  as  coming  from  abroad; 
he  does  not  mention  influenza  at  all.  Dr.  Henry,  however,  recog- 
nizes a  form  of  the  epidemic,  similar  to  the  influenza  which  raged 
in  Paris  in  1803  and  was  then  called  la  grippe  (13).  There  had 
been  outbreaks  of  this  disease  on  this  hemisphere  from  as  early  as 
1655,  and  perhaps  earlier;  but  Hirsch  does  not  recognize  any 
from  1807  till  the  fall  of  1815.  I  venture  to  suggest  that  the  "Cold 
Plague"  of  1812-15  was  the  same  as  our  recent  "Spanish  Flu", 
and  accompanied  with   the  same  deadly  pneumonia. 

That  the  "Spanish  Flu"  did  not  come  from  Spain  is  reasonably 
clear  (14)  ;  like  many  another  disease  it  was  called  by  the  name  of 
a  foreign  country — ^there  used  to  be  the  Mai  de  Naples,  the  French 
Pox,  the  English  Sweating  Sickness,  etc.,  etc.:  we  still  have  German 
Measles;  the  Russians  call  influenza  a  Chinese  catarrh;  Germans 
often  call  it  the  Russian  Pest;  the  French,  Italian  Fever  and  Span- 
ish Catarrh,  while  the  Italians  invented  the  name  Influenza;  and 
it  was  supposed  it  was  produced  by  the  influence  of  the  stars.  In 
President  Jackson's  time  it  was  called  in  the  United  States  by  his 
opponents  "Jackson's  Itch",  and  bv  his  supporters  "Tyler's 
Grippe"   (15). 

That  influenza  has  remained  true  to  type  for  centuries  is  cer- 
tain :  and  it  is  at  least  a  curious  coincidence  that  in  the    last  war 
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wherein  the  armies  of  the  English  speaking  world  fought  against 
each  other,  and  the  first  in  which  they  fought  side  by  side,  the 
same  epidemic  should  have  appeared  with  the  same  evil  resuhs 
to  civilization  and  soldier. 


(NOTES) 

( 1 )  An  article  of  his  in  the  American  Medical  and  Philoso- 
phical Register  for  1813,  vol  iii,  497,  was  cOrtsulted  by  Hirsch ; 
but  he  was  ignorant  of  this  more  extended  work.  I  owe  to  Gen- 
eral Cruikshank  of  the  Militia  Department,  Ottawa,  thanks  for 
bringing  to  my  attention  this  book  in  the  Parliamentary  Library, 
at  Ottawa. 

(2)  Unknown  to  Hirsch,  I  have  a  photostat  from  the  copy  of 
the  Medical  Repository  in  the  office  of  the  Surgeon  General  of 
the  United  States  at  Washington. 

(3)  My  copy  of  this  delectable  work,  I  owe  to  the  thoughtful - 
kindness  of  my  friend  and  "medicus  charissimus".  Dr.  Eben  Alden 
of  Thomaston,  Maine,  who  is  a  standing  refutation  of  the  cur- 
rent supposition  that  a  doctor  cannot  keep  up  with  the  advance  of 
his  profession  unless  he  lives  in  a  large  city. 

(4)  Eaton,  a  small  town  in  Carroll  County,  New    Hampshire. 

(5)  Gilmanton  in  Belknap  County  and  Londonderry  in  Rock- 
ingham County  are  still  made  towns  in  New  Hampshire;  Bloom- 
field  in  Somerset  County  was  annexed  to  Skowhegan  in  1861. 

(6)  Dr.  Comstock,  New  York  Medical  Repository,  1815,  vol. 
iii.  No.  1,  and  Dr.  Leaming,  Transactions  of  the  New  York  State 
Medical  Society,  1880,  168,  and  Boston  Medical  and  Surgical 
Journal,  1880,  205. 

(7)  Hirsch,  op.  cit.,  132;  Dr.  Leconte,  American  Medical  and 
Philosophical  Register,  1811,  i,  200. 

(8)  "Documentary  History  of  the  Campaign  upon  the  Niagara 
Frontier",  9  Volumes,  Lundy's  Lane  Historical  Society,  1902-8; 
a  most  valuable  collection  of  documents  on  both  sides  and  a  mine 
of  original  information.  The  references  in  the  text  are  to  volumes 
and  pages  of  this  series. 

(9)  By  District  General  Order  at  Fort  George,  November  9, 
1812,  the  practice  was  positively  forbidden   of  soldiers  on  fatigue 
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"giving  over  their  allowance  of  spirits  It)  vavh  ollu-r  b)  wliicli 
means  several  of  the  men  had  been  frequently  intoxicated"  and  it 
was  ordered  that  "whenever  a  man  refuses  his  allowance  of  spir- 
its it  might  be  retained  and  returned  into  store  for  the  publir  ser- 
vice." Doc.  Hist.,  etc.,  iv.,  188. 

( 10)  See  my  Article  "The  First  Canadian  War  Time  Prohibi- 
tion Measure",  1  Canadian  Historical  Review  (June  1920)  p]). 
187-190. 

(11)  "The  patient  sometimes  fainted  with  the  loss  of  eight 
ounces  of  blood  at  first,  who  subsequently  was  bled  sixteen  ounces 
without  any  collapse  of  the  vessels",  op.  cit.,  23,  sometimes  70 
ounces  were  taken  in  four  days,  do.  27. 

(12)  "A  fortunate  administration  of  stimulants  in  a  solitary 
instance  only  within  my  knowledge  proved  succesful  while  their 
.  .   .  use  induced  a  most  deadly  practice",  do.  23. 

(13)  That  "La  Grippe"  had  a  very  wide  diffusion  in  France 
in  the  winter  of  1802-3  is  recognized  by  Hirsch,  op.  cit.  1,  12. 

(14)  See  "Epidemic  Respiratory  Disease"  Drs.  Opie  Blake. 
Small  and  Rivers,  St.  Louis,  C.  V.  Mosby  Company,  1921. 

(15)  The  name  "La  Grippe"  was  said  by  Dr.  Grant  in  his 
"Observations  on  the  late  influenza",  London,  1782  (Hirsch.  i. 
35,  46)  to  be  derived  from  an  insect  called  "la  gripe"  common  in 
England  and  France  in  the  preceding  spring  which  was  supposed 
to  have  infected  the  air.  I  can  find  no  support  for  this  etymology; 
Littre  knows  nothing  of  it  now  does  any  of  the  French  or  English 
lexicographers.  The  word  from  "gripper"  to  seize,  the  reference 
being  to  the  "gripe"  on  the  throat  of  the  disease.  Kant  is  said  to 
have  had  the  idea  that  the  Russian  trade  with  China  brought  noxi- 
ous insects  which  got  scattered  abroad  in  course  of  time.  Hirsch. 
i,  35   (n). 

It  is  perhaps  not  generally  known  that  the  famous  French 
lexicographer  Littre  was  educated  for  the  medical  profession  and 
was  prepared  to  take  his  examinations,  when  the  death  of  his 
father  in  1827  obliged  him  to  abandon  his  purpose.  He  wrote 
much  on  medical  subjects,  and,  amongst  other  things,  published 
an  edition  of  Hippocrates.  As  he  says  in  his  delightful  "Medicine 
et  Medecins",  Paris,  Didier  et  Cie.,  Pref.,  p.ii.,  "J'ai  vecu  dix  ans 
dans  les  hopitaux  comme  externe,  comme  interne,  comme  disciple 
assidu  a  la  visite  de  M.  Rayer  et  cependant  je  n'ai  passe  aucun 
examen,  n'ai  aucun  titre  medical  et  ne  suis  pas  docteur." 
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RECENT  SMALLPOX  IN  EDMONTON  AND 
DEDUCTIONS  THEREFROM 

T.    H.    WHITELAW,    B.A.,    M.B.,    M.O.H.,    EDMONTON. 

Smallpox  as  a  subject  of  a  paper,  may  perhaps  appear  to  be 
something  as  to  which  nothing  of  importance  could  be  said  which 
is  not  already  fully  known  to  our  profession.  Nevertheless,  I 
propose  to  indicate  in  a  few  brief  paragraphs,  how  it  may  well 
be  regarded  as  a  subject  in  which  the  general  practitioner  should 
be  interested.  Many  medical  men  have  gone  through  their  whole 
course  of  medicine  as  students  and  may  have  practised  many 
years  without  ever  having  seen  a  case  of  smallpox.  It  is  not 
surprising  therefore  that  the  diagnosis  of  the  disease  is  frequently 
not  made  until  the  complete  development  of  the  rash,  leaves  no 
possibility  of  doubt  even  to  the  inexperienced.  Furthermore,  the 
protection  afforded  by  vaccination  as  a  prevention,  is  not  in  my 
opinion  being  sufficiently  and  properly  advocated  by  our  pro- 
fession as  a  whole  in  order  to  counteract  the  insidious  propaganda 
of  the  anti-vaccinationists,  who  in  too  many  instances  succeed  in 
deluding  even  very  intelligent  people  into  a  belief  in  their  ex- 
travagant claims  as  to  the  dangers  and  inefficiency  of  the  operation. 

Since  November,  1919,  Edmonton  has  had  the  disease  existing 
in  a  greater  or  lesser  degree,  and  it  has  required  very  strenuous 
work  to  prevent  its  becoming  epidemic.  There  have  been  recorded 
during  the  last  21  months  390  cases  of  the  disease.  The  infection 
in  many  of  these  cases  was  of  a  much  graver  type  than  we  have 
been  accustomed  to  see  in  the  last  decade,  though  a  number  of 
them  were  so  mild  as  to  be  unrecognized,  and  were  only  dis- 
covered after  they  had  infected  other  members  of  the  same  family 
or  the  community,  who  had  the  disease  in  a  much  more  aggravated 
form.  Of  the  390  cases,  90  per  cent,  had  never  been  successfully 
vaccinated  at  any  time,  and  the  ages  of  the  other  10  per  cent, 
who  were  alleged  to  have  been  vaccinated  successfully  in  infancy 
were  adults  from  30  to  75  years  of  age,  with  one  exception. 
This  exception,  a  1.5-year  old  girl,  had  a  very  doubtful  evidence 
of  vaccination,  which  may  have  been  spurious.  A  significant 
feature  of  these  39  vaccinated  cases,  was  that  in  practically  all 
of  them,  the  evidence  of  successful  vaccination  had  almost  dis- 
appeared  and   there   was   only   one   mark.      Two   deaths   occurred, 
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Neuro- Psychology  and   Law. 

By  a  Lawyer. 


Both  medical  men  and  lawyers  are  interested  in  Medical 
Jurisprudence.  The  recent  Presidential  Address  of  Dr.  Ed- 
ward Byan  before  the  Ontario  Keuro-Psychiatric  Association 
looking  toward  a  change  in  Canadian  Medical  Jurisprudence 
therefore  demands  more  than  superficial  attention. 

Dr.  Ryan  apparently  aims  at  a  change  in  substantive 
law  and  also  in  procedure.  There  are  few  things  more  impor- 
tant, and  a  discussion  of  them,  to  be  useful  and  not  merely  bar- 
ren verbiage,  requires  clear  thought,  plain  language,  and  ac- 
curate statement  of  fact. 

The  thesis,  unambiguously  stated,  is  ^^Psychiatry  is  now 
an  exact  science,"  and  on  that  basis  is  built  the  demand  for  a 
change  in  law  and  practice.  Of  course  the  word  ^'Psychiatry 
is  not  used  in  the  etymological  and  strict  sense  of  the  "treat- 
ment of  mental  diseases,"  but  in  the  broader  sense  of  the 
''branch  of  medicine  dealing  with  mental  diseases;"  with  the 
treatment  of  mental  diseases,  Ihe  law  has  nothing  to  do. 

The  theory  that  Psychiatry  is  an  exact  science  is,  so  far 
as  I  know,  new  in  this  Province.  In  an  exact  science,  two  or  a 
score  or  ten  thousand  honest  and  capable  persons  must,  neces- 
sarily, arrive  at  the  same  result,  and  the  extent  of  this  necessity 
is  the  measure  of  the  exactness  of  the  science.  If  I  ask  any 
number  of  competent  professors  of  mathematics  for  the  dif- 
ferential of  a  function,  they  will  all  give  the  same  answer — 
there  is  no  room  for  opinion.  Is  this  the  fact  with  Psychiatry  ? 
Let  the  first  case  given  by  Dr.  Ryan  furnish  the  answer. 

-Michael  Eraser,  a  man  of  75  or  more,  was  considered 
by  some  of  his  people  incompetent  to  manage  his  affairs,  and 
the  matter  was  brought  to  Court  for  determination, — the  ques- 
tion being  "Senile  dementia  or  natural  senility?"  One  would 
think  that  if  Psychiatry  w^ere  an  exact  science,  or  anything  ap- 
proaching an  exact  science,  there  could  be  no  difficulty, — no 
difference  of  opinion. 

In  faict.  Dr.  Ryan  and  the  kite  Dr.  Jukes  Johnson  ex- 
amined Eraser  at  Midland  in  the  presence  of  Dr.  C.  K.  Clarke, 
then  Superintendent  of  the  Provincial  Asylum  at  Toronto, 
the  late  Dr.  Bruce  Smith  and  Dr.  Raikes,  of  Midland.  I  think 
that  if  competent  psychiatrists  had  been  sought  Di*s.  Ryan  and 
Clarke  would  be  about  the  first  to  be  thought  of,  while  Dr. 
Bruce  Smith  had  had  sixteen  years'  experience  in  the  care  and 
treatment  of  the  insane. 
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Dr.  Ryan  swore,  July  13,  1910,  *^that  he  is  suffering  from 
senile  dementia;"  June  14,  1910,  '^that  he  is  now  .  .  incapable 
of  managing  himself  or  his  affairs."  But  Dr.  Clarke  swore, 
July  5,  1910,  that  he  '^found  no  evidence  whatever  of  any 
brain  disease,"  and,  July  11,  1910,  that  ''he  had  preserved 
liis  faculties  wonderfully,"  and  there  was  no  ''senile  dementia." 
Dr.  Jukes  Johnson  swore,  June  14,  1910,  that  he  was  ''suffer- 
ing from  senile  dementia,  an  insanity  which  is  a  condition  of 
unsound  mind,  and  renders  him  .  .  .  unfit  to  manage  himself 
or  his  affairs."  But  Dr.  Bruce  Smith  swore,  July  2,  1910,  that 
he  could  "find  no  evidence  of  any  pathological  condition  due 
to  disease  of  the  brain"  and  his  mental  condition  that  of  any 
man  of  his  age;  July  11,  1910,  "characteristics  .  .  .  only  inci- 
dent to  old  age  in  a  normal  man  .    .    .  not  senile  dementia." 

Let  me  say  here  that  I  have  known  three  of  these  four 
doctors  somewhat  intimately, — I  have  for  them  the  greatest 
esteem  and  respect:  and  have  not  the  slightest  doubt  that  all 
four  were  absolutely  candid  and  honest  as  well  as  competent. 
To  support  the  contention  that  Psychiatry  is  an  exact  science, 
it  is  inevitable  tihat  two  ouJt  of  ithe  fblir  were  iucompetenit  or  per- 
jurers. Is  that  Dr.  Ryan's  theory  ?  Or  has  Psychiatry  got  out 
of  the  category  of  experimental  sciences  in  the  last  decade  ? 

To  complete  the  story  of  Dr.  Ryan's  examinations:  Dr. 
Raikes;  who  had  been  Eraser's  medical  attendant  and  had 
known  him  intimately  for  years,  swore,  June  30,  1910,  that 
"he  is  a  normal  man  .  .  .  he  is  not  suffering  from  and  has  no 
symptoms  of  acute  mental  disease." 

This  is  the  man  of  whom  Dr.  Ryan  says  in  his  address 
"it  was  clear  that  he  was  well  advanced  in  the  childish  form 
of  senile  dementia."  But  this  is  not  all.  Dr.  Beemer,  Medical 
Superintendent  of  the  Hospital  for  Insane  at  Mimico,  ex- 
amined Fraser  with  Dr.  Raikes,  June  20,  1910;  he  swore, 
June  23,  1910,  that  "he  was  a  normal  man,  showing  only  the 
impairment  and  reduction  normal  to  advancing  age,  and  that 
he  was  not  suffering  pain  and  had  no  symptoms  of  acute  men- 
tal disease  .  .  his  present  mentality  is  not  senile  dementia," — 
and  on  his  cross  examination,  June  30,  1910,  he  repeated  his 
"opinion  that  Fraser  was  not  suffering  from  senile  dementia." 

Dr.  James  Russell,  of  Hamilton,  Superintendent  of  the 
Asylum  for  the  Insane  there  for  eleven  years,  examined  Fraser 
twice  and  July  2,  1910,  he  swore  that  he  "found  his  reasoning 
sense  and  judgment  good;  while  there  is  some  evidence  of  senil- 
ity as  the  result  of  old  age,  I  can  find  no  evidence  whatever 
of  senile  dementia  and,  in  my  opinion,  he  is  not  suffering  from 
anv  such  affliction." 
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Dr.  Harvey  Clare,  who  has  had  ten  yeai-s'  experience  witli 
the  insane  in  the  asylums  at  Toronto  and  Mimioo,  ako  ex- 
amined Fraser  and  swore,  July  5,  1910,  that  he  was  satisfied 
"he  is  not  affected  in  any  way  with  senile  dementia." 

One  rather  wonders  how  the  case  would  have  resulted  if 
there  had  been  an  official  body  of  psychiatrists  appointed  by  a 
Provincial  administration,  whose  report  would  be  binding,  in 
law  or  in  practice,  uponjhe  courts. 

The  Court  declined  to  pass  up6n  the  question  so  much  in 
dispute,  on  affidavit  evidence;  and  directed  it  to  be  tried  on 
'viva  voce'  testimony.  It  was  heard!  before  Mr.  Justice  Britton 
at  Barrie  and  Toronto — five  days  in  all.  Six  experts  were 
called, — '^all  eminent  in  their  profession,"  and  others  were 
ready  to  be  called,  and  would  have  been  called,  had  the  law  not 
been  changed  in  consequence  of  the  scandal  of  the  Sifton  Trial 
at  London,  where  a  score  of  medical  men  swore  one  way  and  as 
many  the  reverse. 

Drs.  Ryan,  Cotton  and  Jukes  Johnson  swore  in  substance 
that  Fraser's  case  was  one  of  pronounced  senile  dementia,  and 
that  he  w^as  quite  incapable  of  managing  himself  and  his  affairs : 
Drs.  Clarke^  and  Beemer,  and  Mr.  Irving  Cameron,  swore  in 
substance,  that  he  w^as  quit^  oap'ajble  of  mana^ng  himself  and. 
his  affairs.  Four  other  medical  men,  Drs.  Raikes,  Russell,  Spohn 
and  Bowman,  were  called  on  questions  of  fact,  and  there  were 
many  lay  witnesses.  Mr.  Justice  Britton,  recognizing  that  it 
was  not  an  ordinary  lawsuit  he  was  trying,  but  a  solemn  in- 
quiry by  the  Court  into  the  capacity  of  a  Canadian  citizen, 
thought  that  Fraser  should  appear  in  person.  As  he  could  not 
well  be  brought  into  the  Court,  it  was,  with  the  consent  of  all 
parties,  arranged  that  the  Court  should  go  to  him.  The  state- 
ment that  "the  judge  of  the  Court  of  Appeal  practically  disre- 
garded the  medical  evidence  and  paid  a  personal  visit  to  the 
man's  house  to  study  his  mentality"  if  it  is  intended  to  refer 
to  Mr.  Justice  Britton,  and  is  not  an  inadvertence,  is  a  gratui- 
tous insult  to  the  memory  of  as  honest  and  as  painstaking  a 
judge  as  ever  sat  upon  any  Bench.  Mr.  Justice  Britton  ex- 
amined the  medical  evidence  with  great  €are,  he  consulted 
at  least  one  brother  judge  of  some  experience  in  such 
matters,  and  his  written  judgment  shows  that  he  did  not  at  all 
disregard  the  medical  evidence.  The  report  is  in  print  for 
anyone  to  see — (1910)  24  Ontario  Law  Reports,  pp.  231-233. 

The  trial  judffe  says,  p.  232,  "I  must  say  that,  in  my  opin- 
ion, the  weight  of  evidence  of  the  medical  men  is  in  favor  of 
sanity,"  and  he  so  decides. 

^ow  began  the  "dragging  from  Court  to  Court."  T  do  not 
know  that  Dr.  Ryan  reprobates  the  conduct  of  the  litigant  who 
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still  had  confidence  in  the  doctors'  opinion, — at  all  events  the 
side  claiming  senile  dementia  appealed  to  the  Division  Court 
of  three  judges.  These  judges  had  Fraser  examind  by  Dr. 
Caven,  who  came  to  the  conclusion  that  ^^he  is  sane  and  in  his 
right  mind."  They  heard  the  evidence  of  Dr.  Bruce  Smith, 
who  now  found  "marked  evidence  of  senile  deterioration,"  and, 
after  hearing  the  evidence  as  to  Eraser's  conduct  during  the 
past  year,  thought  him  '^incapable  of  taking  care  of  himself 
and  his  affairs."  The  Court,  finding  that  Fraser  could  not 
come  before  it,  removed  itself  to  Fraser,  and  Fraser  was  ex- 
amined at  some  length.  Other  evidence  was  also  taken.  In 
the  result  this  Division  Court,  Avhose  judges  were  the  only 
judges,  except  Mr.  Justice  Britton,  who  saw  Fraser,  came  to 
the  conclusion  that  Dr.  Ryan  was  right,  and  so  decided.  If  it 
be  intended  to  say  of  these  judges  that  they  disregarded  the 
medical  evidence,  the  answer  is  plain:  read  the  report.  Mr. 
Justice  Middleton,  one  of  the  three,  discusses  it  at  length — 
24  Ontario  Law  Reports,  pp.  273-280. 

And  now  the  wife  was  dissatisfied,  and  exercised  her  right 
as  a  British  subject  to  have  the  opinion  of  the  highest  Court  in 
the  Province; — the  Court  of  Appeal  reversed  the  Division 
Court  holding,  four  judges  to  one,  that  the  judges  of  the  Divi- 
sion Court  should  not  have  seen  Fraser  or  opened  up  the  case 
to  be  tried  before  them,  but  that,  if  they  were  dissatisfied  with 
the  judgment  of  Mr.  Justice  Britton,  they  should  have  ordered 
a  new  trial — 26  Ontario  Law  Reports,  p.  508 — and  the  Court 
of  Appeal  itself  ordered  a  new  trial  by  reason  of  the  new  facts 
brought  out  before  the  Divisional  -Court. 

If,  as  Dr.  Ryan  says,  the  parties  settled,  I  must  say  it  was 
a  most  sensible  thing  to  do  in  view  of  the  extraordinary  dif- 
ference of  miedical  opinion  and  the  contradictory  evidence  of 
competent  psychiatrists,  who  had  not  discovered  that  their 
science  was  an  exact  science. 

I  do  not  understand  that  a  change  in  the  law  is  desired 
in  such  cases  as  this — the  law  is  that  one  with  senile  dementia 
and  unable  to  manage  himself  and  his  affairs  is  put  in  charge 
and  not  allowed  to  interfere  with  his  property.  But,  appar- 
ently, a  change  in  the  practice  is  suggested,  whereby  an  offi- 
cial body  of  psychiatric  experts  will  have  the  decision.  If  that 
had  been  the  law,  it  would  have  been  a  mere  lottery,  for  if 
Dr.  Ryan  commanded  a  majority  in  the  Commission^  Fraser 
was  incompetent,  if  Dr.  Beemer  or  Dr.  Clark,  he  was  com- 
petent. 

The  next  case  indicates  a  suggestion  that  t*he  substantive 
law  should  be  changed.  What  is  called  "the  well-known  'New 
Brunswick  Will  case,  which  forms  the  precedent  for  Canadian 
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Jurisprudence"^  is  referred  to.  I  presume  the  reference  is  to 
the  well-known  ^oysl  Scotia  case  of  Skinner  vs.  Farquharson, 
33  Xova  Scotia  Reports,  p.  361;  32  Supreme  Court  Reports, 
p.  58,  which  is  a  "precedent  for  Canadian  jurisprudence"  as  no 
Xew  Brunswick  case  is. 

The  testator  had  the  insane  delusion  that  his  wife  and  son 
had  incestuous  relations.  He  made  a  will  cutting  down  the 
amount  left  to  them  in  a  former  Avill,  but  leaving  them  both  a 
substantial  amount  and  making  her  executor  and  guardian. 

The  Surrogate  Judge  of  Probate  in  [NTova  'Scotia  seems 
to  have  misunderstood  the  evidence.  He  held  that  the  delusion 
did  not  a^^ear  until  after  the  new  will  was  made,  and  had 
nothing  to  do  with  the  change.  The  Supreme  Court  of  ISTova 
Scotia  reversed  the  decision,  holding  that  the  change  was  induced 
by  the  delusion.  The  Supreme  Court  of  Canada  reinstated  the 
original  judgment,  the  majority  of  the  Court  thinking  that  the 
provision  for  wife  and  son  and  the  making  the  wife  executor 
and  trustee  were  inconsistent  with  the  belief  of  the  testator 
that  they  had  been  so  sinning  against  him.  This  conclusion 
may  have  been  right  or  it  may  have  been  wrong,  but,  in  any 
case,  it  was  a  question  of  fact. 

I  do  not  find  any  statement  in  this  case  or  any  other  that 
"the  law  holds  that  a  man  may  be  insane  on  one  subject  and 
sane  on  another.'^ 

Surely  the  statement  "How  a  man  can  be  insane  and  sane 
at  the  same  time,  medicine  cannot  reconcile'^  is  playing  with 
words.  Medicine  can  and  does  recognise  that  a  man  may  have 
an  insane  delusion  and  still  be  perfectly  competent  to  transact 
ordinary  business.  For  example,  I  knew  a  very  capable  far- 
mer's wife  who  believed  herself  the  daughter  of  a  wealthy  noble- 
man, and  believed  that  the  farm  owned  by  her  (real)  father 
was  bought  for  her  by  her  English  (supposed)  father;  and  she 
refused  to  accept  her  share  of  the  proceeds  of  the  farm  when 
it  was  sold.  Yet  she  was  wholly  capable  of  doing  ordinary 
business :  she  was  shrewd  and,  away  from  her  delusion,  she  had 
even  a  keen  siense  of  humour. 

Socrates  believed  that  a  demon  spoke  audibly  to  him  on 
occasion,  warning  him  against  certain  courses.  Was  he  sane 
in  respect  of  this  hallucination,  or  was  he  wholly  insane  ? 

The  whole  misunderstanding  on  the  subject  of  testamen- 
tary capacity  is  due  to  the  idea  that  there  is  some  magic  in 
the  word  "insane."  !N'either  in  this  nor  in  any  other  case  does 
the  law  care  tuppence  whether  a  man  is  called  "insane"  or  not. 
Thousands  of  "in<gane"  men  have  mad©  perfectly  valid  wills 
and  score?  :f  "insane"  men  have  been  rightly  hanged. 
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In  respect  of  testamentary  capacity  it  was,  at  one 
time,  thought  in  law  that,  as  '^the  mind  is  one  and  indivisible'^, 
we  should  not  ''speak  of  general  and  partial  insanity,"  and,  if 
the  testator  had  a  ''delusion  .  .  .  belief  of  things  as  realities 
which  exist  only  in  the  imagination,"  his  will  would  be  in- 
v^alid  although  the  delusion  did  not  produce  or  influence  the 
will.  In  that  view  Socrates,  the  wisest  man  in  Greece,  would 
have  been  incompetent  to  make  a  will.  ''Mental  unsoundness, 
however  slight  and  however  unconnected  with  the  testamentary 
disposition  in  question,  must  be  held  fatal  to  the  capacity  of 
the  testator."  This  has  been  changed  within  half  a  century. 
The  Courts  do  not  embark  on  metaphysical  or  psychological  in- 
quiry. They  recognize,  as  all  sensible  men  do — I  had  not 
thought  and  do  not  think  that  medical  men  do — that  there  are 
delusions,  the  offspring  of  mental  disease,  and  so  far  constitu- 
ting insanity,  which  yet  leave  the  patient  in  many  other  re- 
spects rational  and  capable  of  transacting  ordinary  affairs  and 
fulfilling  the  duties  and  obligations  incidental  to  the  various 
relations  of  life.  The  Courts  are  not  so  absurd  as  to  deprive 
a  man  with  a  ''kink"  amounting  to  an  insane  delusion,  of  the 
management  of  his  own  affairs  or  of  the  power  of  disposing  of 
his  property  by  will  (if  it  is  plain  that  the  delusion  had  nothing 
to  do  with  the  disposition  in  the  will). 

Does  anyone  want  that  law  changed  just  because  a  psy- 
chiatrist says  that  a  man  cannot  be  insane  and  sane  at  the  same 
time  ? 

What  ''statutory  changes"  does  the  President  desire  or 
suggest,  or  consider  "important  and  necessary  in  the  interest 
of  justice  ?"  Statutes  will  not  make  judges  agree  any  more 
than  doctors,  nor  will  they  make  a  trial  judge  agree  with  the 
best  medical  expert. 

The  case  of  G raises  the  vexed  question  of  want  of 

power  in  inhibition.  Our  law  knows  nothing  of  the  so-called 
^'moral  insani'ty"  or  of  want  of  power  to  oontix)l  volition.  This 
matter  has  been  raised  again  and  again  and  discussed  from  all 
points  of  view, — the  hardship,  on  the  one  hand  of  holding  one 
responsible  for  what  he  could  not  help,  the  danger  on  the  other 
hand  of  allowing  a  criminal  to  escape  because  he  says,  '^I  could 
not  help  it."  Let  every  one  who  really  wishes  to  form  an  opinion 
worth  while  read  the  Report  of  the  Criminal  Hesponsibility 
Committee  on  the  Medico-Psychological  Association  in  1894-0. 
who  felt  "the  ground  for  a  .  .  .  demand  for  an  alteration  in 
the  law  was  dissolving  beneath  their  feet."  Dr.  Oppenheim. 
who,  in  his  "Criminal  Responsibility  of  the  Insane,"  London. 
1909,  has  considered  the  question  from  all  points  of  view  (p. 
246),  without  claiming  for  the  provision  of  the  English  ("which 
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is  the  Canadian)  law  either  theoretical  perfection  or  a  practical 
comprehensiveness  wide  enough  to  do  complete  justice  in  every 
conceivable  case,  believes  that  he  is  ^juBtified  in  maintaining 
that  it  is  a^  safe  and  satisfactory  a  woi''king  rule  as  has  yet  been 
devised/ 

The  rule  of  the  law  is  not  w^himsical  or  capricious,  it  was 
carefully  thought  out  by  men  of  great  ability  and  with  a  full 
sense  of  their  responsibility.  Before  it  is  changed  there  should 
be  very  good  ground  shown — not  a  sporadic  case  here  and 
there ;  these  the  Executive  at  Ottawa  are  expected  to  look  after. 

The  law  is  plain— the  accused  is  not  to  be  convicted  if  the 
act  were  done  or  omitted  by  him  ^Vhen  labouring  under  na- 
tural imbecility  or  disease  of  the  mind  to  such  an  extent  as  to 
render  him  incapable  of  appreciating  the  nature  and  quality 
of  the  act  or  omission  and  of  knowing  that  such  an  act  or  omis- 
sion was  wrong." 

What  change  is  desired  in  the  law  ?  The  comments  of 
a  Scottish  newspaper  are  quoted  and  apparently  adopted  as 
showing  some  injustice  or  fault  in  procedure  somewhere.  Ap- 
parently the  writer  imagines  that  a  British  judge  must  con- 
tent himself  with  considering  what  counsel  argue, — the  fact  is, 
and  all  Britons  should  be  proud  of  it,  that  whatever  counsel 
may  say,  it  is  the  right  and  duty  of  the  British  judge  to  bring 
to  the  attention  of  the  jury  all  the  reasonable  ground  of  defence 
an  accused  has.  There  is  nothing  in  the  reports  to  show  or  to 
indicate  that  the  law  or  the  practice  was  differently  understood 
by  the  two  judges,  and  for  an  editor  to  comment  on  the  fact 
that  one  prisoner  w^as  declared  insane  and  the  other  was  not  is 
simple  silliness.  The  facts  were  different  and  it  would  be  just 
as  sensible  to  comment  upon  the  fact  that  one  chauffeur  was 
convicted  and  another  acquitted  of  manslaughter. 

The  crux,  the  apparent  object  of  the  address,  is  that  "an 
independent  medical  coimmission  of  recognized  Psyschiatrists 
be  appointed  in  all  mental  cases  to  calmly  investigate  and  lay 
the  results  of  their  investigations  before  the  Attorney-General, 
the  judge  and  jury  .  .  .  probably  the  appointment  of  a  per- 
manent Board  of  Experts  would  produce  the  most  satisfactory 
results."  This  kind  of  proposal  comes  up  every  now  and  then: 
always  by  medical  men,  never  by  "the  chemist  .  .  .  the  en- 
gineer or  any  other  branch  of  science." 

It  is  suggested  that  tHe  "Crown"  should  appoint  a  Board. 
That  means  the  existing  Ontario  Government  should  select 
a  number  of  professional  psychiatrists.  "Who  should  be  the 
final  authority."  AYho  would  be  satisfied  with  such  hierarchy? 
Would  the  psychiatrists  who  were  left  off  be  content  with  their 
inferior  }H>sifinii  ?     When  i\  clinnoo  of  GovorTimoiit  cnnio  ;t1>.^iif 
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would  not  the  Tories  give  place  to  others,  or  the  Grits,  or  the 
Progressives  ?  Will  those  passed  over  not  say  "Who  made  thee 
a  Prince  and  a  Ruler  over  ug?"  Would  anyone  who  did  not 
himself  expect  to  be  on  such  a  Board  advocate  it  ?  And  would 
the  Commission  agree  amongst  themselves?  If  I  were  to  be 
asked  to  select  such  a  Board,  I  should  certainly  choose  Dr. 
Ryan  and  Dr.  Beemer,  but  they  might  disagree  as  they  did 
over  Praser  a  few  years  ago.  And  had  it  not  been  for  the  ex- 
traordinary statement  that  "Psychiatry  is  now  an  exact  science" 
I  would  not  think  that  either  would  consider  himself  infallible 

A  Medical  Journal  suggests  that  the  opinion  of  a  majority 
should  govern.  Why  ?  Are  majonities  always  right  ?  Does  it 
not  often  happen  that  toe  in  lihe  minority  is  wiser  ?  I  remem- 
ber defending  a  prisoner  at  Cobourg:  seven  medical  dnen 
swore  that  my  client  w^as  malingering.  Dr.  George  Waters 
alone  said  he  was  insane.  The  majority  carried  the  day;  the 
prisoner  was  convicted  and  sent  to  Kingston,  in  less  than  a 
week  to  be  removed  to  the  Asylum  for  the  Insane.  The  one 
man  was  right  and  the,  appai-ently,  eminently  capable,  were 
FTong. 

The  findings  of  Psychiatry  are  said  to  be  as  scientific  and 
7S  accurate  as  the  findings  of  the  chemist  .  .  .  the  enginee"" 
or  any  other  branch  of  science. 

Not  long  ago  I  cross-examined  a  number  of  expert  chem- 
ists, sending  the  others  from  the  room  while  one  was  being 
cross-examined.  They  had  all  the  same  story,  but  in  cross 
examination  they  all  gave  way  but  one,  who  had  an  inkling  of 
my  point.  He  stoutly  contradicted  what  his  colleagues  had 
said  on  cross-examination. 

Engineers  constantly  differ,  and  differ  almost  diametri- 
cally, scarcely  a  technical  case  in  hand  but  experts  will  swear 
one  way  or  the  other. 

Suppose  the  decision  of  a  majority  or  all  the  proposed 
Board  should  be  adverse  to  an  accused:  is  he  to  be  prevented 
from  cross-examining  and  from  calling  other  psychiatrists  to 
give  their  opinion?  Should  one  side  in  the  Eraser  case  have 
been  compelled  to  abide  by  the  oonclusion  of  Dr.  'Ryan's  lot 
and  not  be  allowed  to  call  Dr.  Beemer's  ?  If  the  finding  of  the 
Board  is  not  to  be  conclusive,  of  what  possible  use  is  it  ? 

The  proposition  is  that  the  judge  or  the  jury  is  to  be  re- 
lieved of  their  function  to  determine  fact,  and  that  an  appoint- 
ive body  of  experts,  responsible  only  to  the  Government  of 
the  day,  shall  take  their  place. 

As  the  law  stands  now,  the  Court  may  in  civil  cases  obtain 
the  assistance  of  scientific  persons  the  better 'enabled  to  deter- 
mine any  question  of  fact  and  may  act  on  the  certificate  of 
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such  persons.  It  is  suggested  tliat  the  Court  must  act  on  the 
certificate  of  persons  on  the  appointment  of  whom  neither  the 
Court  nor  the  parties  to  the  action  have  anything  to  say. 

I  am  satisfied  that  no  Attorney-General  would  think  for 
a  moment  of  introducing  any  such  measure,  and  that  no  legisla- 
ture would  think  of  passing  it, — at  least  as  long  as  medical 
expert  evidence  has  its  present  reputation. 

In  criminal  law,  it  is  the  practice  if  there  be  any  real 
reason  to  suppose  that  an  accused  is  so  mentally  affected  as  to 
be  irresponsible  in  the  view  of  the  law,  to  appoint  one  or  more 
expert  medical  men  to  examine  and  report.  This  practice 
is  valuable,  but  no  one  has  ever  suggested  that  their  opinion 
should  be  considered  final — if  a  trial  is  had,  they  may  be  ex- 
amined and  cross-examined. 

If  psychiatrists  are  to  have  a  Board,  so  should  fracture 
experts,  tuberculosis  experts.  In;  Court  the  other  day  I  heard 
two  T.B.  experts  swear  that  a  certain  man  had  T.B.,  one  that 
he  had  not,  and  a  fourth  that  he  didn't  know.  So,  too,  chemists, 
engineers,  builders,  automobile  experts,  and  every  other  of  the 
myriad  kinds  of  expei*ts — the  law  is  no  respecter  of  ^persons. 

Is  not  the  real  difficulty  the  variance  of  expert  evidence, 
much  of  which  is  to  be  expected  from  the  very  nature  of  ex- 
pert evidence,  i.e.,  opinion  evidence,  but  not  a  little  from  the 
want  of  knowledge  and  sometimes  want  of  honesty  of  the  wit- 
nesses themselves.  The  old  gibe  of  the  three  kinds  of  liar,  "the 
liar,  the  d — d  liar,  and  the  expert  witness"  is  not  always  and 
wholly  without  its  trutli:  but  if  medical  witnesses  keep  -^ni 
mind  but  one  ideal,  the  dignity  of  medioine  and  the  m'ajesty 
of  justice"  the  scandal  will  abate  and  no  one  will  think  a  Board 
at  all  necessary  or  desirable. 
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A  Half  Century  of  Public  Health* 

Stephen  Smith,  A.M.,  M.D.,  LL.D. 

All  I  can  say  is  a  simple  "Thank  You."  In  all  my 
career  no  honor  has  come  to  me  that  I  will  cherish  more  than 
this. 

To  attend  the  semi-centennial  anniversary  of  the  Public 
Health  Association  and  my  own  approaching  centennial,  at 
one  and  the  same  time,  is  an  event  not  hitherto  recorded. 

Few,  if  any,  of  my  associates  in  the  great  struggle  which 
gave  to  'New  York  City  the  Metropolitan  Health  Law  and  to 
the  world  the  American  Puhlic  Health  Association  are  still 
living,  but  "their  works  do  follow  tfhem." 

The  Health  Laiw  and  thei  Pulblict  'Heal'tlli  Association, 
united  as  they  were  in  their  primary  functions  of  establishing 
scientific  sanitation,  planted  the  tree  wthose  leaves  are  for  the 
healing  of  the  nations.  I  may  say  with  Job's  messengers, 
"I  only  am  escaped  alone  to  tell  thee."  New  York  City,  then 
recorded  as  one  of  the  unhealthiest  cities  of  the  civilized  world, 
took  the  initiative  steps  in  introducing  scientific  civic  sanita- 
tion. The  code  of  health  ordinances  which  the  metropolitan 
boards  created  is  unrivalled.  The  results  of  its  operations 
in  reducing  the  death-rate  were  simply  incredible.  The  health 
commissioner  characterized  it  as  "tremendous." 

The  death-rate  gradually  fell  from  38  per  cent.,  as  it  was 
when  I  began,  to  12  in  the  1,000  population,  a  saving  of  70  per 
cent,  of  the  lives  formerly  sacrificed.  But  this  is  not  all  that 
the  new  system  is  accomplishing  in  conserving  the  public 
health  of  New  York  City,  for  only  recently  the  health  com- 
missioner announced  that  the  annual  death-rate  for  a  certain 
week  had  'been  as  low  as  8  per  1,000  of  the  population,  which 
is  not  only  a  tremendous  result,  but  it  places  New  York  City 
second,  if  not  first,  among  the  healthiest  cities  of  over  a  mil- 
lion population  in  the  civilized  world. 

It  is  interesting  to  notice  that  the  tremendous  decrease  in 
the  death-rate  occurred  during  the  increase  of  the  population 
of  the  city  from  one  to  six  millions.       How  completely  does 

*  Addiress   delivered   at   a   banquet   in   honor  of   Dr.    Smith,   New 
York,  Nov.  15th,  1921. 
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The  Origin  of  Syphilis,   According  to  Fracastoro 

By  William  Renwick  Riddell,  LL.D.,  F.R.II.S.  Etc., 

President,  Canadian  National  Council  for  Combating 

Venereal  Disease. 


Girolamo  Francastoro,  a  very  learned  physician  of  Verona 
(and  equally  learned  as  a  matkematician,  astronomer,  Latinist 
and  philosopher),  Avas  driven  from  that  city  to  his  country 
place  at  Cafi,  some  fifteen  miles  away,  by  the  plague  in  1521. 
There  he  employed  his  enforced  leisure  in  writing  a  poem  in 
Latin  hexameter,  published  at  Verona,  1530,  in  which  the 
word  ^'syphilis"  was  used  for  the  first  time — ^^Syphilidis  sive 
Morbi  Gallici,  libri  tres."  Some  years  later  he  published  a 
prose  Latin  work,  also  in  three  books,  "De  Contagion ibus,  et 
Contagiosis  Morbis  et  eorum  Curatione,''  in  several  chapters 
of  which  syphilis  was  discussed  more  fully  than  "poetry  would 
permit,"  as  he  puts  it. 

The  causes  and  origin  of  the  disease  were  then  a  much 
combated  question ;  and  it  may  be  of  interest  to  give  the  views 
of  the  inventor  of  the  name. 

He  states  that  the  Morbus  Gallicus  made  its  appearance 
in  Italy  at  the  time  of  the  occupation  of  Naples  by  the  Gallici 
(French)  under  Charles  VIII;  "about  ten  years  before  1500" 
(in  fact  1494-5) — and  that  it  received  its  name  from  that 
people ;  that  the  French  in  turn  called  it  Morbus  Italicus,  the 
Spaniards,  Patursa,  the  Germans,  Morbus  Mevius  or 
Gallicus.  ^ 

He  does  not  admit  the  identity  of  the  disease  with 
Elephantiasis  (Elephantia,  Elephas)  or  with  Lichen  or  the 
disease  for  which  Avicenna  prescribed  "thus,"  with  oil  and 
vinegar,  as  contended  by  some  physicians  of  his  time.  While 
he  says  that  it  was  as  native  and  as  common  in  the  recently 
discovered  New  World  as  scabies  in  Italy,  he  denies  that  it 
could  have  been  caused  by  contagion  from  that  place.  Admit- 
ting that  he  can  find  no  trace  of  it  in  the  Old  World  at  an 
earlier  time,  he  contends  that  it  must  have  existed  there  al- 
though all  trace  of  it  is  lost ;  and  he  ventures  the  prophecy  that 
it  would  soon  disappear  leaving  no  trace  behind ;  only,  however, 
to  reappear  in  after  ages,  when  a  similar  unusual  combination 

^The  English  generally  called  it  Morbus  Gallicus  or  French  Pox, 
the  French,  Morbus  Italicus  or  Mai  de  (Naples:  Iwan  Block's  well- 
known  work  "Der  Ursprung  der  Syphilis"  (Jena,  1901)  gives  a  list 
perhaps  not  quite  exhaustive  of  the  names  given  to  syphilis,  18  pages 
long. 
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of  circumstances  should  recur.  He  gives  various  reasons  for 
the  belief  in  its  prevalence  in  Europe  in  former  ages  — none 
at  all  very  convincing.  One  of  these  is  so  singular  and  interest- 
ing that,  although  I  have  already  made  use  of  it  more  than 
once,  I  give  it  here  again  and  in  his  own  words  (translated). 
He  says: — ''A  friend  of  mine,  a  barber,^  had  a  little  and 
rather  old  book  of  recipes  (experimentorum),  among  which 
was  one  entitled,  Tor  crass  scabies  accompanied  by  pain  in 
the  joints' ;  when  the  disease  first  appeared,  he  thought  that 
it  indicated  crass  scabies ;  and  remembering  the  medicament, 
he  consulted  some  physicians  as  to  whether  he  should  use  it 
in  this  new  contagion.  The  physicians  examined  the  medica- 
ment and  strictly  forbade  its  use,  as  it  was  made  of  mercury 
and  sulphur.  He  would  have  been  fortunate  if  he  had  not 
consulted  these  doctors  for  he  would  have  become  wealthy — 
but  he  obeyed,  not  venturing  to  use  his  medicament.  Later 
on,  having  tried  it  and  found  it  highly  effective,  he  was  angry 
that  others  had  got  the  money  which  he  should  have  made."  ' 

That  the  disease  came  from  the  ISTiew  World,  prevalent  as 
it  was  there,  Fracastoro  did  not  believe;  it  could  not  in  so 
short  a  time  have  overrun  Spain,  France,  Italy,  Germany, 
jiearly  all  of  Russia  and  Poland,  and  parts  of  Asia  and  Africa. 

He  states  as  a  fact  that  astrologers  prophesied  the  advent 
of  a  new  and  serious  disease  some  years  before  syphilis  struck 
Europe,  from  their  knowledge  of  the  motions  of  the  stars.  His 
theory,  as  to  the  veridity  of  which  he  has  no  doubt,  is  that  it 
arose  from  the  conjunction  of  the  three  ^^Superior"  Planets — 
Saturn,  Jupiter  and  Mars — superior,  because  they  were  sup- 
posed in  the  geocentric  Ptolomaic  astronomy  of  the  day  to 
"be  above  the  sun,  the  other  two.  Mercury  and  Venus,  being 
below  the  sun.  * 

He  denies  any  direct  deleterious  action — action  'per  se — 
of  the  planets ;  the  mischief  was  caused,  per  accidens.  By  the 
conjunction  of  these  planets  in  one  Sign,  a  tremendous  evapora- 

*  Barbers  were  then  the  surgeons :  it  was  beneath  the  dignity 
of  a  physician  to  practise  surgery — Nunc,  quatum  mutatus! 

» I  am  reminded  of  the  story  of  Berenger  de  Carpi,  who  is  said 
to  have  been  the  first  user  of  mercury  in  syphilis  (in  1497.)  He 
became  famous  and  made  as  much  as  6,000  pistoles  in  a  year — he 
charged  exorbitant  fees,  and  his  patients  had  to  pay  him  what  he 
asked.     His  motto  was  Accipe  dum  dolet — Get  it  when  he's  sick. 

*Guy  de  Chauliac,  the  celebrated  surgical  author  of  the  14th 
Century,  attributed  the  Black  Death  to  the  conjunction  of  Saturn, 
Jupiter  and  Mars  in  the  Sign  Aquarius,  March  24,  1345.  Fraca»storo 
expresses  the  same  view  in  his  poem  Syphilidis  sive  MorM  Gallici, 
Lih.  I,  vv.  185-195,  a  very  interesting  poetical  description  of  its  course 
fn  Asia,  Africa  and  Europe. 
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tion  was  set  up ;  the  vapors  mingling  with  the  air  were  agitated 
in  many  directions  and  nltimately  caused  a  ^'sordid  putre- 
faction/' i.e.,  a  putrefaction  extending  into  the  mass  and  not 
simply  superficial.  According  to  his  theory  of  contagions, 
every  contagion  contained  a  putrefaction;  but  not  all  putre- 
factions caused  a  contagion.  Putrefaction  consisted  in  the 
emission  of  very  minute,  insensible  particles ;  if  these  were  dry, 
they  eould  not  coalesce ;  but  if  mucous  and  hot,  they  agglutinated 
togther  to  form  "'^seminaria,"  seed-beds,  nurseries,  of  infection 
The  putrefaction  induced  by  the  planet-raised  vapors  was  such 
that  '^seminaria"  were  formed;  these,  invading  man,  found 
their  analogue  and  field  of  action  in  crass,  sordid  and  mucous 
phlegm,  ^Svhence  was  born  this  disease,  which  has  affected  so 
many  mortals,  so  many  regions,  partly  indeed,  by  the  air  itself 
sending  in  (immittente)  the  'seminaria,'  and  partly  by  con- 
tagion from  one  to  another." 

^Thlegm"  was,  of  course,  one  of  the  four  ''humors"  in  the 
human  body  upon  the  due  proportion  (crasis  or  temperamen- 
tum)  of  which  so  much  depended — ^Sanguis  (Blood),  Phlegma 
or  Pituita  (Phlegm,  Pheum),  'Chole  or  Cholera  (Yellow  Bile) 
and  Melancholia  (Black  Bile)  ;  as  a  ''humor,"  it  has  disap- 
peared along  with  Melancholia,  leaving  but  words  behind. 

The  infection  being  now  fixed  in  the  human  phlegm,  it 
creeps  slowly  through  the  mass  of  the  blood,  finding  food  for 
itself  in  the  phlegm — the  part  which  is  less  crass  and  less 
sluggish  (segnis)  is  driven  to  the  skin  and  causes  pustules; 
the  part  which  is  more  crass  and  less  capable  of  being  expelled 
to  the  skin,  takes  up  its  position  in  the  arms  and  nerves  and 
causes  severe  pains;  and  the  most  crass  is  coagulated  around 
certain  parts  and  is  hardened,  "concreted,"  into  gummosities. 

Fracastoro  says  that  when  the  disease  first  appeared  very 
many  were  infected  without  contagion  from  another  but  from 
the  air  itself — ^that  he  has  seen  many  such  instances — but 
adds  that  for  some  twenty  years  the  disease  has  been  changing, 
and  that  now  it  is  contracted  only  by  contagion — generally 
coition,  but  infants  sometimes  contract  it  by  sucking  an  in- 
fected mother  or  nurse.  The  contagion,  moreover,  is  not  so 
active  or  so  easily  taken  as  formerly. 

For  some  twenty  years  before  he  wrote,  the  pustules  had 
been  becoming  fewer  and  drier,  the  gummosities  more  numer- 
ous, and  the  pains  when  they  did  occur,  more  severe. 

For  about  six  years,  another  change  had  been  in  progress, 
the  pustules  were  seen  in  very  few,  the  pains  in  almost  none 
and  when  they  did  occur  were  much  less  severe,  but  the  gum- 


n 
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mosities  were  very  many — ^^and  what  seems  strange  to  every- 
body, the  fall  of  the  hair  of  the  head  and  other  parts  makes  men 
almost  ridiculous,  some  coming  into  view  without  beard,  others 
without  eyebrows,  others  with  a  shining  poll,  which  misfor- 
tunes were  formerly  believed  to  be  caused  by  medicaments, 
especially  mercury,  but  later  on  everybody  knew  it  to  pro- 
ceed from  the  disease  itself  having  changed — and,  what  is 
worse,  now  many  are  found  with  loosened  teeth,  in  some,  the 
teeth  have  fallen  out.'' 

It  may  be  noted  that  Fracastoro  places  syphilis  (in  its 
then  existing  state)  in  the  first  class  of  contagions,  viz.,  those 
infecting  by  touch  alone ;  he  denies  that  it  can  infect  by 
^'fomes"  ^  i.e.,  -by  leaving  behind  ^^seminaria''  of  infection 
on  clothes,  wood,  etc.,  which  themselves  not  infected  never- 
theless furnish  a  nidus  for  preserving  and  transmitting  in- 
fection. 

■^"Fonies"  is  literally  "tinder",  "touch  wood":  it  is  the  word 
used  by  Fracastoro  "Syphilidis,  etc.",  Lib,  III,  v.  163,  for  the  fuse 
for  touching  off  the  fire-lock.  In  his  prose  work,  tne  cioihes,  wood, 
etc..  furnishing  a  nidus  for  "seminaria  contagionis,"  are  called  "fomes." 

There  was  a  third  kind  of  contagion  according  to  his  theory  that 
is,  contagions  acting  not  only  iby  actual  contact  and  by  "fomes"  but 
also  at  a  distance  like  the  glance  of  the  lethal  beast,  Catablepha, 
which  can  kill  a  man  at  a  thousand  paces  by  looking  at  him.  Certain 
lippitudes  are  of  this  kind  as  are  phthisis  contagiosa  and  pestilential 
fevers  like  the  English  sweating-sickness,  the  Black  Death,  etc.  These 
probably  act  by  a  species  spiritualis. 


Neurosis  as  a  Palliative   in  Law 


I)Y    THE    Honorable    William   IIenwick    Riddell,    LL.l)., 
Justice  of  the  Supkeme  Court  of  Ontario. 

In  pronouncing  sentence  upon  a  young  man  in  Toronto 
recently,  I  gave  reasons  for  making  the  sentence  lighter  than 
it  otherwise  would  have  been.  My  remarks  on,  that  occasion 
have  excited  some  attention  among  psychiatrists  as  well  as 
lawyers  in  the  United  States,  and  I  have  received  several 
letters  concerning  the  case.  It  has  been  suggested  that  the  case 
wvnild  be  of  interest  and  value  to  Canadian  medical  men ; 
and  in  that  view  I  am  sending  you  a  copy  of  a  letter  w^ritten 
by  me  to  one  of  the  ablest  and  most  favorably  known  of  j^ew 
York  medical  men.  with  a  copy  of  my  remarks: 


William  Renwick  Riddell. 


Osgoode  Hall, 
Toronto.  Xov.  28.  1921 


'•^ly  dear  Doctor: 

The  case  of  E.  H.  to  which  you  refer  required  a  great 
deal  of  careful  consideration.  I  am  glad  to  know  that  in 
the  opinion  of  one  so  qualified  as  yourself  to  speak,  my  ^con- 
sideration of  the  lessened  resistance  of  the  p«\^cho-neurotic, 
in  administering  justice  is  the  first  really  intelKigent  and 
just  judgment  you  have  known  to  come  from  any  Bench  in 
such  cases.' 

The  facts  aie  interesting.  E.  H.  was  a  young  Canadian 
vx^ho,  under  the  army  age,  enlisted  in  the  Canadian  forces' 
and  went  to  Erance;  there  he  joined  the  Flying  Corps  and 
did  very  brilliant  and  daring  work,  receiving  the  Military 
Cross  On  his  return  he  went  into  the  business_of  bond- 
selling,  and  was  very  successful.  He  was  lond  of  driving  an 
antomobile:  he  ordered  to  be  built  for  himself  in  England  a 
car  of  very  great  speed;  and  while  it  was  being  built,  he 
borrowed  one  of  the  same  kind  for  use  in  Toronto.  One  Sun- 
day morning,  in  the  warm  summer,  he  and  three  others  came 
along  one  of  our  streets  in  this  car  at  a  speed  of  from  40  to 
r)0  miles  an  honr  and   at  an  intersection  thev  ran  into  a  milk 


w£igbii.  The  milk  wagon  was  smashed  and  the  milk-man 
instantly  killed,  while  the  four  occupants  of  the  automobile 
were  seriously  injured.  It  was  the  natural  supposition  of  many 
in  the  city  that  the^e  four  young  men  were  drunk.  I  am  glad 
to  say,  however,  that  the  evidence  at  the  trial  was  to  the  ef- 
fect that  such  was  not  the  case,  but  that  they  were  perfectly 
sober  and  knew  what  they  were  doing. 

E.  H.  was  indicted  for  manslaughter  and  was  tried  be- 
fore me  and  a  jury  of  the  County  of  York,  when  he  was 
convicted.  During  the  trial  I  observed  him  closely  both  in 
the  prisoner's  dock  and  in  the  witness  box;  and  I  made  up 
my  mind  that  there  was  a  neurotic  taint.  After  conviction, 
when  I  reserved  judgment  to  look  into  hi-j  case,  I  found  that 
he  was  in  the  habit  of  driving  at  full  speed,  that  he  seenietl 
to  have  no  sense  of  danger,  either  to  himself  or  to  others, 
that  j^ersons  had  refused  to  drive  with  him,  and  had  warned 
him  of  the  danger  he  was  incurring,  the  warnings  being  met 
on  his  part  with  a  laugh. 

I  sent  for  a  physician  who  knew  the  family;  and,  as  I 
expected,  I  found  a  neurotic  family  history.  My  conclu- 
sion was  confirmed  that  the  experience  of  the  young  man  in 
France,  acting  upon  a  mind  not  fully  matured,  had  induced 
a  neurosis,  which  I  took  into  account  in  fixing  the  penalty  foi* 
his  crime.     My  remarks  on  passing  sentence  I  subjoin. 

Evidence  of  this  neurosis  was  not  offered  at  the  trial, 
nor  w^ould  I  have  accepted  it.  In  our  law%  insanity,  etc.,  is 
only  a  defence  where  the  act  is  done  or  omitted,  when  the 
accused  is  'laboring  under  natural  imbecility  or  disease  of 
the  mind  to  such  an  extent  as  to  render  him  incapable  of 
appreciating  the  nature  or  quality  of  the  act  or  omission,  and 
of  knowing  that  such  an  act  or  omission  was  wrong.'  It 
v^as  obvious  that  E.  H.  had  no  such  affection  of  the  mind  n.^ 
is  indicated  in  the  Statute. 

But  I  could  and  can  see  no  reason  why,  when  punish- 
ment is  to  be  imposed,  the  moral  guilt  as  well  as  the  legal 
guilt  should  not  be  taken  into  consideration. '^ 


The  Honorable  Mr.  Justice  Riddell,  in  sentencing  E, 
II.  said: 

"  E.  H.,  you  have  been  convicted  of  a  very  serious  offence 
against  the  law,  by  a  jury  who  gave  your  case  the  most  care- 
ful consideration  and  who  could  see  no  escape  from  a  ver- 
dict** of  guilty.  I  entirely  agree  with  them.  It  now  beconiv^- 
my  painful  duty  to  award  your  punishment — and  tihis  bias 
occasioned  me  most  serious  thoii^lit. 


'•The  jiirv  iiiiule  a  strong  reeoniniendation  to  mercy  based 
upon  your  previous  good  conduct  and  your  war  record;  and 
your  counsel   and  others  liave  made  representations  to  me  <»r 


\ery  great  moment. 


"Vonr  previous  good  conduct  you  are  entitled  to  the 
henetit  of.  and  I  do  not  forget  it,  any  more  tlian  1  forgor 
the  commendation  of  those  who  know  you  wclh 

''Your  war  record  was  notable  and  most  honourable; 
and  I  thank  you  as  well  as  your  gallant  comrades  for  your 
splendid  services  to  Canada  and  to  civilization.  But  you 
and  they  fought  that  the  world  might  be  governed  by  law,  and 
you  must  submit  to  law  as  cheerfully  as  }X)u  fought  for  it. 
There  may  be  a  quarter  in  which  such  services  can  be  taken 
into  account,  but  a  judge  cannot  make  a  favored  class — all 
are  equal  before  the  law. 

"My  enquiries  led  me  to  the  conclusion  that  you  were 
diangerous  to  the  public  wbenever  you  took  hold  of  the  wheel 
of  an.  automobile,  th'at  you  drove  rcdklessily  and  without  due 
regard  to  the  public  safety,  and  I  had  little  difficulty  in  a«_- 
rerminina'  the  cause — a  cause  wholly  creditable  at  its  incen- 
riou. 

"(Juite  young,  before  you  had  become  set  in.  body  or  in 
mind,  you  went  to  the  front  in  common  with  thousands  of 
other  Canadian  boy?;  you  were  in  a  place  where  there  was 
10  speed  limit,  where  the  best  soldier  was  he  who  ffot  to  his 
destination  most  quickly,  taking  such  chances  as  there  might 
be — the  bravest  taking  perhaps  the  most  chances.  You  were 
brave  and  indifferent  to  dangler;  you  were  successful  in  driv- 
ing such  machines,  audi  w^ere  a  credit  to  the  Oanadian  anuy. 
I  am  wholly  confident  from  what  I  have  learned,  that  you  be- 
( ome  affected  with  a  neurosis,  an  abnormality,  through  the 
ex|:erience  at  the  front  acting  upon  a  not-fully-matured 
mind.  T  am  confirmed  in  this  opinion  by  competent  medical, 
men..  Xo  doubt  you  are  not  conscious  that  there  is  any- 
thing wrong  with  you,  and  you  consider  the  exhilaration  and 
pleasure  caused  by  rapid  movement  wholly  natural ;  but  that 
does  not  alter  the  fact.  The  same  bravery,  indifference  to 
danger,  reckless  courage,  which  may  in  war  win  a  Cross, 
may  in  peace  make  a  criminal. 

^'While  you  were  no  more  to  be  trusted  with  a  machine 
than  a  dipsomaniiac  with  a  lx>ttlo  of  w'hiskey,  your  impulse  to 
drive  at  great  sipeed  is  not  ine^anitj;  it  is  not  irresistible; 
your  will,  if  you  but  exercise  it,  is  quite  strong  enough  to 
repress  this  impulse.  At  war,  it  did  not  need  to  be  repressed. 
but    on    the   contrary    duty    agreed    with    pleasure    and    great 


speed  was  as  useful  as  it  was  (to  you)  desirable;  iu  peace 
it  must  be  restrained.  At  war,  it  was  often  your  duty  to  kill ; 
at  peace,  it  is  your  duty  to  save  life. 

'^To  the  extent  that  this  neurosis  relieves  your  conscious 
mind  of  much  guilt,  to  that  extent  I  may  and  do  take  your 
war  record  into  consideration. 

"It  does  not  seem  necessary  to  say  much  of  the  horrible 
toll  of  deaths  b}^  the  automobile,  many,  indeed,  unavoidable ; 
many,  the  sole  fault  of  the  deceased,  but  all  too  many  in  whole 
or  in  part  the  fault  of  the  automobile  driver.  All  these  last 
are  crimes  and  not  merely  pieces  of  bad  luck  as  they  are  so 
often  regarded. 

"Did  I  think  that  you  could  not  resist  your  impulse  to 
drive  furiously,  that  the  vicious  propensity  in  the  blood  was 
beyond  control,  you  would,  however  good  your  distposition 
otherwise,  be  a  danger  to  the  public,  and  I  would  impose  a 
long  term  of  imprisonment.  But  I  do  not  think  it  is  uncon- 
trollable. 

"You  have  no  conscious  criminal  tendencies,  and  I  hopo 
that  you  will  not  for  many  years,  at  least,  touch  a  driving 
wheel.  (I  should  feel  more  satisfied  if  you  never  touched  one 
again.)  But  I  must  consider  the  warning  to  the  public  given 
by  a  sentence  for  crime.  Moreover,  our  law  does  not  as  yet 
provide  any  means  of  preventing  such  as  you  from  operating 
antoniobiles  and  so  becoming  a  menace  to  the  public;  and 
punishment  is  the  only  deterrent. 

"Had  your  offeuioe  been  oomimitted  after  the  solemn 
warning  given  by  myself  a  week  ago  in  this  place,  and  which 
1  now  repeat,  I  should  have  sent  you  to  the  penitentiary  for 
a  long  term  of  years,  punishing  manslaughter^  by  automobile 
in  the  same  way  as  manslaughter  in  any  other  way ;  there 
is  no  diiference  between  that  and  any  other  killing.  But  T 
remember  that  the  offence  was  committed  months  ago,  and 
T  am  not  prevented  from  giving  effect  to  the  jury's  recom- 
mendation to  mercy,  while  some  of  the  moral  guilt  is  removed 
by  the  considerations  already  mentioned. 

"The  ends  of  justice  will,  I  hope,  be  attained  by  a  sen- 
tence of  imprisonment  for  one  year,  and  the  prisoner's  pro- 
mise not  to  drive  a  car  for  ten  vears." 
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A  Case  of  Supposed  Sadism 

by 

The  Honourable  William  Renwick  Riddell, 
LL.D.,  F.R.  Hist.  Soc.,  etc.  (1). 

Nearly  half  a  century  ago  when  a  student  of  medicine,  I  had  oc- 
casion to  examine  into  the  facts  of  a  horrible  murder  committed  by 
a  man  of  eccentric  habits  upon  his  intimate  friend  without  any 
apparent  motive. 

A  post  mortem  examination  furnished  conclusive  evidence  that 
the  deceased  had  been  a  confirmed  pathic  paederast;  the  survivor 
strenuously  denied  playing  the  active  role;  he  denied  the  murder 
in  toto,  and  escaped  trial  by  a  death  mysterious  and  sudden. 

I  have  often  regretted  not  having  kept  my  notes  of  this  case, 
particularly  since  a  psycho-pathological  sexual  condition  called 
Sadism  «2)  has  become  well  known  through  the  works  of  von 
Krafft-Ebing,  Fritz  Leppman,  Albert  Moll  and  others.  (3) 

A  case  tried  before  me  in  Toronto  in  January,  1922,  has  such 
noticeable  features  both  from  a  legal  and  a  medical  point  of  view 
that  I  think  it  well  to  give  a  full  account  of  it  for  the  information 
of  both  professions.  I  have  gone  into  somewhat  minute  detail,  as 
it  is  impossible  in  our  present  state  of  knowledge  to  be  certain 
what  may  and  what  may  not  be  of  importance. 

On  S*aturday  afternoon,  August  7,  1920,  about  4.30  o'clock,  a 
Mr.  McM.,  walking  easterly  through  a  vacant  lot  adjoining  the 
large  High  Park  in  Toronto,  noticed  a  boy  (afterwards  identified 
as  P.  G.,  aged  8)  lying  on  a  path,  almost  hidden  by  weeds.  The 
weeds  were  patted  down  in  the  vicinity;  but  there  was  no  indica- 
tion of  a  struggle.  The  boy  was  still  breathing,  the  respiration 
very  slow,  the  mouth  opening  and  shutting  and  his  eyes  were  fixed 
and  staring;  he  was  bleeding  and  apparently  insensible.  Two 
buttons  of  his  small  clothes,  "knickerbockers,"  were  unbuttoned; 
and  his  right  knee  protruded  from  a  hole  in  his  torn  clothes. 
Seeing  a  person  (afterwards  identified  as  Frederick  L.  Davis), 
moving  slowly  away  easterly,  some  40  or  50  feet  distance,  McM. 
called  to  him;  he  quickened  his  speed  but  was  overtaken  by  McM. 
running.  When  overtaken,  Davis  had  his  hands  in  front  of  his 
person  apparently  closing  the  flap  of  his  trousers.     McM.  said  to 


him;  "there  is  a  little  boy  fell,  will  you  stay  by  him  till  I  get 
help — "  Davis  interrupted:  "I  didn't  do  nothing;  I  was  just  urinat- 
ing." McM.  asked  him  to  stay  by  the  boy  till  he  got  help;  and 
Davis  went  toward  the  boy:  on  McM.  returning  with  help,  Davis  was 
nowhere  to  be  seen.  The  clothes  of  the  boy  had  been  buttoned  up. 
but  the  boy  was  dead. 

A  post  mortem  examination  showed  the  skull  fractured,  the  throat 
cut  from  ear  to  ear,  the  trachea  and  interior  jugular  vein  severed 
by  some  bluntish  instrument  and  a  number  of  small  wounds  on  the 
left  side  of  the  head  and  body.  The  rectum  was  gaping  and 
patulous,  without  sphincter  pressure ;  three  gloved  fingers  could  be 
introduced  without  difficulty,  and  the  perirectal  fat  was  absent. 
There  was  a  tear  about  one-third  of  an  inch  long  in  the  mucous 
membrane  in  the  posterior  wall  of  the  rectum,  indicating  recent 
violence;  the  other  conditions  irresistibly  suggested  a  long  course 
of  paederasty. 

Davis  had  got  liquor  at  the  G.  house  the  day  before  and  had 
been  seen  with  the  boy  on  Saturday;  but  there  is  no  evidence  that 
he  was  familiar  with  him,  and  he  himself  says  he  was  not,  although 
he  had  met  him  not  long  before  and  had  been  with  him  all  that 
Saturday  afternoon. 

On  Saturday  evening,  Davis  talked  freely  about  the  tragedy 
(an  account  appeared  in  the  evening  papers)  ;  he  remained  in  his 
boarding  house  all  day  Sunday,  and  asked  his  landlady  to  call 
him  early  Monday  morning  as  he  had  to  go  to  work.  Going  to 
his  room  to  call  him,  she  found  he  had  gon.  He  did  not  go  to 
his  work,  although  he  had  regular  employment  as  a  mechanic  in  a 
machine  shop  at  $6.60  per  day.  On  Tuesday  he  pawned  his  tools 
and  a  stolen  bicycle;  and  left  the  city  without  his  wages  due,  $6.60. 
He  went  by  boat  to  Rochester,  N.Y.,  where  he  committed  burglary 
and  theft  of  machinists'  tools,  for  which  crime  he  was  sentenced 
to  Auburn  Prison,  N.Y.  He  was  extradited  and  brought  to  Toronto 
for  trial;  tried  before  me,  at  the  Toronto  Criminal  Assizes,  he  was 
found  guilty  of  murder,  January  22,  1922. 

Being  called  upon  in  the  performance  of  my  duty  to  make  a 
Special  Report  for  the  information  of  the  Honourable  the  Minister 
of  Justice,  I  availed  myself  of  the  kind  assistance  of  the  surgeons 
of  the  Auburn  Prison  and  the  Toronto  Gaol   (4) . 

Davis  is  about  46  years  of  age  (5)  and  was  born  at  Plymouth, 
England,  the  only  child  of  his  parents.     The  father  was  a  brick- 


layer,  a  total  abstainer  from  alcohol,  somewhat  unsocial  and  given 
to  petty  gambling  (6)  ;  he  died  when  Davis  was  about  6  years  old, 
and  the  mother  married  again,  Davis  going  to  live  with  his  father's 
father  for  four  years.  The  mother  was  abnormally  passionate 
sexually.  After  her  second  marriage  she  went  to  Syracuse, 
N.  Y.,  with  her  husband;  there  Davis  joined  them  and 
later  went  with  them  to  Chicago.  They  had  six  children,  three  of 
each  sex,  one  of  whom  had  "spasms,"  but  she  was  not  epileptic  or 
insane;  no  history  of  adnormality  appears  in  grandparents  or 
other  relatives. 

Davis  received  elementary  education  in  England  and  attended 
school  in  Syracuse  and  perhaps  Chicago  until  he  was  15  years, 
reaching  the  Eighth  Grade:  he  was  dull,  but  had  a  retentive  memory; 
fond  of  drawing,  he  did  not  like  the  other  subjects. 

Leaving  school,  he  went  to  work  in  a  boiler  shop,  (his  step- 
father's trade),  disliking  this,  he  went  into  machine  shop  work  as 
a  tool  maker.  He  was  a  good  workman  and  thought  himself  better 
than  he  actually  was,  "a  genius  at  his  trade"  as  he  says:  euphonic 
complacency  in  this  respect  characterizes  him  still. 

His  mother  died  (following  an  operation  for  ovarian  tumor) 
when  Davis  was  about  19;  and  following  that  event  he  began  a 
wandering  life.  He  had  already,  at  the  age  of  18.  been  initiated 
in  sexual  intercourse  by  a  prostitute,  and  in  1896  at  the  age  of  20 
he  contracted  syphilis.  A  history  is  given  of  chancre  and  body 
rashes;  he  began  treatment  about  nine  weeks  after  infection  (prob- 
ably with  mercury  and  potasium  iodide)  which,  continued  for  a 
year,  produced  an  abatement  of  the  symptoms,  an  apparent  "clin- 
cial  cure;"  he  was  treated  for  syphilis  again  in  1900,  1904,  and 
1918,  the  last  treatment  being  eight  injections  of  diarsenol. 

He  married  at  27  a  girl  of  19.  who  miscarried  at  six  months 
in  her  first  pregnancy,  apparently  from  syphilitic  infection.  Davis 
claims,  however,  that  his  wife  did  not  become  syphilitic,  and  that 
she  bore  him  a  healthy  child  in  her  second  pregnancy,  three  years 
after  the  marriage.  After  seven  years  of  married  life  he  and 
his  wife  separated,  each  being  tired  of  the  other;  the  boy  is  still 
living,  the  woman  is  lost  sight  of. 

Davis  contracted  gonorrhoea  in  1905  and  again  in  1911.  In 
1917  he  attempted  to  enlist  in  the  Canadian  Army,  but  was  rejected 
for  varicose  veins  and  general  unfitness.  * 


A  wandering  mechanic  in  Canada  and  the  United  States  ever 
since  his  wife  left  him,  his  delinquency  record  began  at  Detroit  in 
1919  when  he  was  arrested  for  intoxication;  a  little  later  he  was 
convicted  there  of  burglary  and  larceny,  and  served  five  months  in 
the  Workhouse;  next  year  he  was  arrested  in  Toronto  for  intoxi- 
cation. 

His  statements  as  to  sexual  perversion  have  been  conflicting; 
to  the  surgeon  in  the  Auburn  Prison  he  denied  sexual  perversion  of 
every  kind,  but  to  the  Gaol  Surgeon  at  Toronto,  he  was  very  frank 
in  admitting  his  sins  in  that  direction.  He  says  that  when  a  boy 
in  England  under  10  years  of  age  he  was  initiated  in  home-sexual 
practices  by  a  grown  man  (7)  and  that  he  has  continued  these 
practices  as  a  pathic  from  time  to  time  throughout  his  life  (except 
during  the  seven  years  of  marriage)  whenever  occasion  offered;  he 
also  admits  taking  the  active  role  at  times.  He  preferred  boys  to 
grown  men  as  he  says  he  "has  the  idea  of  youth."  He  never  en- 
joyed the  society  of  women;  and  although  he  had  normal  sexual 
relationship  with  women,  he  always  preferred  those  which  were 
homo-sexual. 

He  began  to  drink  at  18,  when  he  became  intoxicated  on  hard 
cider;  and  for  fourteen  years  or  more  he  has  been  addicted  to 
excessive  drinking,  preferring  brandy,  but  using  other  kinds  when 
brandy  is  not  available.  He  has  had  numerous  drinking  bouts, 
and  has  had  delirium  tremens  at  least  six  times.  In  these  attacks, 
he  has  had  auditory  hallucinations  of  persons  plotting  against  him 
and  threatening  to  kill  him;  but  on  recovery  he  recognizes  these 
threatening  voices  as  unreal.  Under  the  influence  of  alcohol,  his 
sexual  passion  is  exaggerated,  he  loses  self  control  and  caution  in 
such  periods.  During  the  last  four  or  five  years  his  reaction  to  alcohol 
has  markedly  increased;  when  intoxicated  he  is  quarrelsome  and 
abusive,  but  has  proceeded  no  further  than  to  threaten  physical 
violence. 

On  his  admission  to  Auburn  Prison  he  showed  minor  physical 
defects,  carious  teeth,  pyorrhoea,  nasal  ulceration,  nasal  spur  and 
bronchitis;  the  Wasserman  test  A  &  C  4-|-  satisfactorily  established 
syphilis  (8)  indicated  by  a  badly  scarred  pharynx  and  Arygll 
Robertson  pupillary  reaction  (9)  The  neurological  examination  gave 
Rhomberg  symptoms,  difficulty  in  locomotion,  slight  spasticity  of 
lower  extremities,  speech  difficulty  (labials  and  sibilants)  in- 
creased tendon  reflexes  of  upper  and  lower  extremeties,  intension 


tremor  of  upper  extremities,  no  Babinski  clonus.  Paresis  was 
not  diagnosed;  but  the  Prison  Surgeon  at  Auburn,  on  my  request 
has  reviewed  the  case  and  admits  the  possibility  of  the  prodromic 
stages  of  paresis. 

The  mental  tests  show  sub  normality,  the  intelligence  quotient 
being  73.9%,  the  mental  age  11  years,  10  months  (Terman  Revision 
of  Binet  Simon  series),  Pinter  and  Patterson,  10%  years.  There 
was  a  noticeable  slowing  up  of  the  mental  activity,  considered  to  be 
the  result  of  alcoholic  deterioration;  and  he  was  classed  as  a 
chronic  alcoholic. 

When  he  found  he  was  to  be  arrested  for  the  Toronto  murder, 
he  sought  an  interview  with  the  Prison  Surgeon;  he  then  denied 
all  knowledge  of  the  crime,  but  said  it  was  possible  that  he  had 
committed  it  when  drunk;  the  Surgeon  was  of  the  opinion  that 
if  conamitted  by  Davis  it  was  the  result  of  alcoholic  intoxication. 

On  being  taken  in  charge  by  the  Toronto  detectives,  he  denied 
all  knowledge  of  the  crime  but  after  some  consideration  he  said: 
"I  am  not  a  bad  fellow,  whiskey  is  the  cause  of  it  all."  Later  on 
he  confessed  to  the  murder  saying  that  he  killed  the  boy  with  a 
knife  he  had  made  of  a  hacksaw;  but  that  he  did  not  know  what 
made  him  kill  the  boy  as  he  had  no  ill  will  towards  him.  He  re- 
fused to  sign  the  confession  saying  that  would  be  putting  a  rope 
around  his  neck,  but  spoke  freely  of  the  facts.  He  gave  a  history 
(afterwards  confirmed)  of  obscene  but  not  criminal  practices  with 
young  boys  and  men  in  Toronto,  handling  the  pudenda  (10)  (active 
and  passive),  fellatry  (11),  etc.  No  abnormal  relations  with  the 
other  sex  have  come  to  light.  On  conviction  he  said:  "Under  the 
eyes  of  God,  Your  Lordship,  to  the  best  of  my  knowledge,  I  am 
innocent." 

He  still  denies  paederasty  with  the  G.  boy,  but  admits  im- 
proper though  not  criminal  practices.  When  recently  asked  by  the 
Gaol  Surgeon  why  he  killed  him,  he  first  said  that  he  did  not 
know;  after  thinking  a  few^  minutes,  he  said  that,  standing  near  the 
boy,  the  thought  came  to  him  that  the  Jews  killed  Christ  and 
would  rule  the  world,  and  that  the  idea  suddenly  came  to  him  that 
he  would  decrease  the  Jewish  race  by  killing  the  boy.  He  gives 
no  other  explanation,  and  this  is  probably  wholly  false. 

He  now  says  that  on  reading  of  the  crime  in  the  evening  paper, 
it  seemed  unreal  to  him,  and  he  could  not  realize  that  he  had  done 
it  himself.     Crossing  on  the  boat  from  Toronto   to   Rochester,  he 


thought  he  heard  a  man  §ay:  "I  am  following  you;"  on  his  moving 
away,  the  voice  said:  "I  know  where  you  are,  you  can't  hide  from 
me."  He  realized  that  he  was  in  a  state  of  delirium  tremens  and 
the  voice  was  the  result.  He  never  was  haunted  by  the  murder  of 
the  boy. 

He  does  not  pretend  that  there  was  any  irresistible  impulse. 
He  makes  no  claim  to  being  insane  in  any  respect.  He  has  heard  of 
sadism  and  of  crimes  of  violence  committed  on  persons  against 
whom  the  criminal  had  no  grudge,  but  whom  he  loved. 

Davis  is  undersized  and  stooped,  his  face  is  very  pale  and 
asymmetrical.  His  expression  is  generally  vacuous;  but  sometimes 
during  the  trial  he  seemed  alert;  he  rather  impressed  me  as  being 
of  a  low  mental  type. 

The  Gaol  Surgeon  at  Toronto  informs  me  that  he  enters 
readily  into  conversation;  he  is  in  good  touch  with  his  surroundings 
and  understands  and  answers  readily  and  to  the  point,  any  questions 
that  may  be  put  to  him.  He  is  well  oriented;  knows  how  long  he  has 
been  in  the  Gaol  and  can  name  the  days  of  his  trial;  he  knows  the 
different  officials  whom  he  has  seen,  and  understands  the  nature  of 
their  positions.     He  does  not  show  delusions  or  hallucinations. 

The  mental  symptoms  are  not  of  a  gross  character  but  com- 
parative; 

1.  He  has  a  lack  of  proper  feeling  tone;  he  tells  with  prac- 
tically no  shame,  of  his  homo-sexual  practices;  he  is  not  depressed 
or  apprehensive  when  speaking  of  the  situation  in  which  he  is 
placed. 

2.  His  memory  is  defective;  he  is  not  certain  even  of  his 
own  age;  he  is  unable  to  give  dates,  even  approximately,  for  the 
various  events  of  his  life,  or  for  his  residences  in  cities  where  he 
has  lived;  he  thinks  for  a  long  time  and  then  has  to  give  it  up.  In 
his  own  words  his  memory  is  "very  short;"  his  shop  mates  com- 
mented on  this  different  times  when  he  had  forgotten  where  he 
put  his  tools. 

3.  He  is  very  suggestible — so  much  so  that  care  has  to  be 
taken  in  asking  leading  questions  when  examining  him. 

4.  Signs  of  Mental  Reduction — His  manner  of  telling  his 
story  and  his  use  of  words  are  very  simple  and  childish.  He 
states  that  he  is  no  longer  able  to  "scheme  on  a  job" — meaning  that 
his  is  able  to  do  only  simple  work  which  is  mapped  out  for  him. 


5.  Expression.  The  right  side  of  his  face  i>  very  s-mooth 
and  the  naso  labial  fold  has  almost  disappeared. 

6.  Eyes.  Both  pupils  are  somewhat  contracted,  and  the  left 
pupil  is  much  larger  than  the  right.  Both  react  sluggishly  to  light, 
direct  and  consensual,  and  the  excursion  is  very  small. 

7.  S*peech.  A  speech  defect  in  pronouncing  test  words  and 
sentences  is  very  marked.  It  is  impossible  for  him  to  say  "Meth- 
odist Episopal,"  and  in  the  test  sentences  he  slurs  in  pronouncing 
and  also  misplaces  words. 

It  is  thoroughly  proved  that  Davis  has  suffered  from 
syphilis  for  many  years — cerebro-spinal  syphilis  was  certainly 
well  established  long  before  the  commission  of  the  murder.  I 
think,  too,  that  Paresis  or  General  Paralysis  of  the  Insane  had  begun 
and  that  some  of  the  phenomena  attributed  to  alcohol  were  really 
caused  by  the  l^rain  lesion  due  to  syphilis — in  anv  case  the  brain 
was  not  functioning  normally. 

That  cerebral  syphilis  will  produce  a  state  of  mental  disorder 
leading  to  sexual  offences  against  children  is  as  well  recognized 
as  the  similar  effect  of  chronic  alcoholism.  (12)  That  in  the  early 
stages  of  paresis  such  sexual  perversions  often  make  their  appear- 
ance at  a  time  when  there  are  no  other  definite  signs  of  the  brain 
disease  is  equally  well  established.  Sexual  inclinations  towards 
children  are  especially  apt  to  be  associated  with  sadistic  acts  and 
in  a  comparatively  large  proportion  of  cases  children  are  the  vic- 
tims of  lust  murder.  (13)  Moreover,  "the  adult  homosexual  will 
sometimes  conceal  a  perverse  inclination  directed  towards  children 
under  the  cloak  of  friendship"  (14). 

The  present  case  has  features  in  common  with  some  of  those 
mentioned  by  Krafft-Ebing.  For  example,  Case  15,  a  man  who 
was  born  of  a  mother  who  exhibited  monthly  abnormality,  and  who 
avoided  women,  killed  a  girl  of  four  years  of  age — he  expressed  no 
remorse.  Case  19,  a  man  from  youth,  moody,  silent,  shy  of  people, 
killed  a  girl  of  twelve  after  violating  her.  Arrested,  he  first  lied, 
but  finally  confessed  his  crime  with  cold  bloodedness.  He  listened 
to  the  sentence  of  death  with  seeming  indifference  (as  did  Davis. ^ 
(15). 

I  cannot  think  it  doubtful  that  the  cerebro  spinal  syphilis  had 
already  got  so  far  as  to  produce  a  lesion  in  the  brain,  that  there 
was  already  some  degree  of  paresis  and  that  this  produced  a  psy- 
chopathic condition,   conveniently  called  sadism. 


So  much  for  the  medical  side — from  the  legal  and  even  from 
the  moral  point  of  view,  there  is  no  difficulty.  The  man  was  wholly 
competent  to  understand  the  nature  and  quality  of  his  act  and  to 
know  that  it  was  wrong — he  did  so  understand  and  know  and  therp 
can  be  no  possible  doubt  of  his  responsibility  in  the  law. 

Nor  is  it  suggested  that  the  sadistic  impulse  was  more  than 
an  impulse  which  could  be  resisted,  there  was  nothing  in  the  nature 
of  "irresistible  impulse"  even  if  that  were  a  defence  in  our  law— 
which  it  is  not.  (16) 

Osgoode  Hall,  Toronto- 
February  16,  1922. 

Notes 

1.  Justice  of  the  Supreme  Court  of  Ontario,  President  Na- 
tional Council  for  Combating  Venereal  Diseases  (Canada.) 

2.  It  cannot  be  said  with  perfect  accuracy  that  instances  of 
what  are  now  sailed  sadistic  crimes  were  unknown,  but  those  af- 
flicted with  the  morbid  urge  of  cruelty  towards  objects  of  their 
love  were  looked  upon  as  simply  monsters.  The  word 
"sadism"  is  comparatively  modern.  The  infamous  Count  (com- 
monly called  Marquis  I  de  Sade,  himself  wholly  vicious  and  once 
condemned  to  death  at  Aix  for  an  unnatural  offence  and  poisoning, 
wrote  obscene  novels  and  plays  at  the  very  end  of  the  eighteenth 
century  containing  scenes  of  cruelty  toward  loved  objects,  espe- 
cially his  "Crimes  de  I'Amour"  (1800).  From  his  name  the  French 
writers  invented  the  word  "Sadisme"  which  came  into  our  language 
about  35  years  ago.  The  works  on  sexual  psycho-pathology  have 
made  the  terminology  familiar. 

(3)  Dr.  R.  V  Krafft-Ebing,  "Psychopathia  Stexualis,"  I  use 
the  authorized  English  adaptation  of  the  12th  German  edition,  New 
York,  1906;  Dr.  Fritz  Leppmann  "Die  Sittlichkeits-verbrecher" 
and  Dr.  Albert  Moll's  "The  Sexual  Life  of  the  Child,"  Dr.  Eden 
Paul's  translation,  London,  1912,  are  perhaps  the  best  known  of 
these  works. 

(4)  Dr.  Frank  L.  Heacox  of  Auburn  Prison;  Dr.  W.  T. 
Parry,  M.R.C.S.,  of  Toronto  Gaol. 

(5)  It  should  be  said  that  in  his  accounts  of  his  age  and  of  the. 
exact  place  of  his  birth,  Davis  gives  them  differently  at  different 
times — the  age  stated  in  the  text  seems  the  most  probable. 


(6)  Davis  himself  does  not  seem  to  have  been  a  gambler. 
He  was  however,  all  his  life,  a  solitary,  averse  from  company  ai»d 
taking  his  pleasures  alone,  visiting  music  halls,  "movie  picture 
shows,"  etc.,  by  himself;  as  will  appear  later  in  the  text,  he  was 
much   given   to   drink. 

(7)  Chiefly  as  it  would  appear  fellatio  and  manipulation  but 
no  doubt  also  paederasty — as  to  fellatio  see  note  11,  infra. 

(8)  I  had  written  "conclusively  established,"  and  for  the  pre- 
sent cast  the  phrase  is  sufficiently  near  absolute  accuracy;  but  it 
should  be  borne  in  mind  that  the  most  recent  investigations  some- 
what shake,  if  they  do  not  actually  shatter,  our  confidence  in  the 
inerrancy  of  the  Wasserman  test — for  example,  Drs.  Symmers, 
Darlington  and  Bettmann  of  Bellevue  Hospital  tell  us  that  the  Was- 
serman reaction  in  the  living  subject  gave  them  a  negative  result 
in  31  per  cent  to  66  per  cent,  of  cases  in  which  the  characteristic 
anatomical  signs  of  syphilis  were  demonstrated  at  autopsy,  and  that 
the  Wasserman  reaction  in  the  living  patient  is  positive  in  at  least  :>0 
per  cent,  of  patients  in  whom  it'  is  impossible  at  the  autopsy  to 
demonstrate  any  of  the  anatomical  lesions  characteristic  of  syphilis. 
See  an  Article  "The  Wasserman  Reaction,"  68  National  Hygiene 
and  Public  Welfare  (January  1922),  Toronto,  p.  12. 

(9)  This  is  an  early  symptom  of  tabes  dorsalis  or  locomotor 
ataxia,  a  myotic  pupil  responds  on  accomodative  effort  but  not 
to  light. 

(10)  "Manipulation"  not  infrequently  accompanied  by  or  a 
stage  in  mutual  masturbation. 

(11)  Fellatry,  fellatio,  fellare  (penem  in  os  mulieris  aut 
hominis  arrigere),  the  practice  of  the  fellator  or  fellatrix  of  the 
Latin  satirists. 

In  preparing  my  paper  "The  origin  of  the  Word,  Syphilis," 
New  York  Medical  Journal,  for  May,  1921,  1  reread  the  Greek  and 
Latin  comedians  and  satirists  and  was  startled  to  find  the  fellator, 
"sucker,"  referred  to  so  frequently.  The  practice — like  paederasty 
— was  extremely  common  in  the  whole  Mediterranean  basin,  and  it 
is  by  no  means  extinct.  Martial  for  example  is  full  of  references 
to  the  vice  which  does  not  seem  to  have  been  much  more  repro- 
bated than   (say)   bridge  on  Sunday  would  in  our  day  and  country. 

The  poet  Lib.  ii,  33,  declines  to  kiss  Philaenis  because  she  is 
"bald,  red-headed,  one  eyed  and,  0  Philaenis,  who  kisses  you  is  a 
sucker"   (at  second  hand.) 


Lib.  ii,  50,  Lesbia  whether  she  receives  the  member  by  the 
mouth  or  the  normal  opening,  makes  no  mistake  in  drinking  water 
— as  the  note  says  ''cur  enim  fellatione  ora  pullucris,  ideo  recte 
facis  si  aquam  potas,  et  ex  more  aliarum  foeminarum,  quae  a  coitu 
lavant  to  aidoia."  This  reminds  one  of  Naeaera,  the  Greek  lady  of 
Demosthenes'  (?)  oration, 'who  made  her  living  by  her  "three  holes," 
and  her  of  Juvenal's  Sixth  Satire,  v.  301,  quae  "Inguinis  et  capitis 
quae  sint  discrimina,  nescit."  I  do  not  agree  however  with  these 
commentators  who  refer  v.  50,  51  of  this  terrible  satire  to  fellatio. 
"Paucae  .  .  .  Quarum  non  timeat  pater  oscula" — it  was  the 
ardent  passion  of  the  daughter  manifested  by  her  burning  kisses 
which  the  father  feared  to  find,  not  the  stink  of  the  fellatrix.  To 
return  to  Martial,  Lib.  ii,  73  Lysis  sucks  durnk  or  sober;  ii,  18, 
Gaurus  who  "vitium  Catonis  habet"  also  "fellat;"  ii,  61,  an  an- 
onymous foul  mouthed  slanderer  who  had  graduated  from  fellatry 
to  calumny,  is  told  that  his  vile  tongue  was  cleaner  in  its  former 
trade  "Nam  cum  fellaret,  purior  ilia  fuit."  In  the  amusing  but 
smutty  Lib.  iii,  82  on  the 

"Digiti  crepantis  signa  novit  eunuchus 

"Et  delicatae  suscitator  urinae 

"Domini  bibentis  ebrium  penem,"   (i.e.  in  matellam.) 

The  poet,  however,  cannot  say  a  good  word  for  Malchio,  for 
"fellajt" — "etenim  impuri  hominis  os  valde  timendum."  Thais  who 
had  been  calling  him  old,  was  reminded  that  no  one  was  old  "ad 
irrumandum,"  for  sucking  purposes — Lib.  iv,  50 — as  to  which  vice 
of  the  ageing  and  aged  Roman,  see  Suetonius'  Life  of  Tiberius,  c. 
44  and  Juvenal,  Sat.  X,  v.  208:  and.  Lib.  iv.  85,  it  was  bluntly  said, 
"immo  fellat."  Lib.  vii,  10,  Olus  who  having  nothing  himself  abuses 
others  for  squandering  their  means,  is  asked  what  business  it  is  of 
his  if  Eros  is  a  paedicator,  Linus  a  fellator  and  Matho  seduces 
women  by  the  hundred  thousand.  Philaenis  is  attacked  again,  Lib. 
vii,  67 — a  Lesbiast  who  "undenas  vorat  in  die  puellas,"  "non 
fellat,  putat  hoc  parum  virile"  (a  subtle  touch),  and  so  by  decree  of 
the  gods  she  comes  "cunnum  lingere  quae  putas  virile."  Lib.  ix,  5 
Aeschylus  is  taunted  about  his  Galla  who  sells  her  virtue  in  the 
normal  way  for  two  gold  coins,  but  demands  ten  from  him  to  close 
her  mouth  and  he  does  close  her  mouth.  Lib.  xi,  30.  Zoilus  who 
has  charged  that  the  mouth  of  lawyers  and  poets  stinks,  is  re- 
minded that  that  of  the  fellator  stinks  worse  "sed  fellator,  Zoile. 
pejus  olet."     Lib.  xi,  66,  the  poet  wonders  why  on  earth  Vacerra, 


who  is  a  spy  and  a  traducer.  and  a  swindler,  and  a  dealer,  and  a 
fellator.  and  a  trainer  of  gladiators  has  no  money;  Lib.  xi,  85. 
Flaccus  so  many  times  enjoys  the  kisses  of  the  fellators  that  he 
had  better  put  his  head  in  the  bath  tub  (Zoilus  in  Lib.  ii  42,  is 
told  that  if  he  did  that,  he  would  be  dirtier.)  In  the  amusing  skit 
Lib.  xii,  59.  Catullus'  Lesbia  and  the  kisses  demanded  of  her  are 
brought  to  mind.  Martial,  tells  us  that  Rome  gives  one  (perhaps 
Bassus,  see  Lib.  xi  98)  more  kisses  that  Lesbia  refused  to  Catullus: 
all  the  neighbours,  the  weaver,  the  fuller,  the  cobbler,  "the  lord  of 
the  lousy  beard,"  the  one-eyed,  and  eke  the  blear-eyed,  and  the 
fellator  and  the  cunnilingus.  Atticilla  the  importunate  and  ever 
asking  girl  is  rebuked,  Lib.  xii,  80,  "I  have  given  you  much  which 
you  have  asked  for;  I  have  given  you  more  than  you  asked  but 
you  never  cease  asking  me — he  who  refuses  nothing,  Atticilla,  he's 
a  fellator."  Perhaps  the  most  curious  passage  in  its  connotation 
is  the  last  I  quote.  Lib.  xiv,  74 — an  address  to  Corvus,  Mr.  Crow, 
"why  are  you  considered  a  fellator,  Corvus?  No  penis  has  entered 
into  your  head."  The  crow  was  popularly  considered  a  fellator 
because  as  Pliny  says,  Lib.  x,  c.  12,  "Corvos  ore  coire  et  concipere 
credit  vulgus  foeminae  rostro  maris  inserto" — "Sed"  says  the 
learned  Salmasius  Aristoteles  negat  et  deridet  hoc  ab  Anaxagora 
proditum,  lib.  de  Animal.  Quod  ore  coirent  corvi  pervulgatum 
fuit.  .  .  .  Inde  fellator  corvus  vulgo  habitus."  Salm.  Not.  ad 
Mart.  xiv.  74. 

Juvenal  has  many  references  open  or  obscure  to  this  vile  prac- 
tice; D.  Ansonius  a  few,  and  the  Priapeia,  many.  Aristophanes,  if 
edited  by  a  classical  scholar  who  was  also  a  psychopathologist 
would  startle  the  learned  world,  classical  and  medical. 

12)      See  for  example  Moll  op,  cit.  pp.  219,  220. 

(13)  Do.  do.  p  231.  Perhaps  in  no  other  department  of 
medical  science  have  such  advances  been  made  in  recent  years  as 
in  syphilography.  In  Dr.  John  Ashurst's  International  Encyclo- 
pedia of  Surgery,"  published  by  William  Wood  &  Co.,  New  York. 
1882,  Dr.  Arthur  Von  Hartingen,  an  acknowledged  master  of  his 
subject  and  thoroughly  au  courant  with  all  that  was  being  done  in 
America.  England,  France,  German,  and  Austria,  says,  p.  554,  "Is 
there  such  an  affection  as  general  paralysis  like  the  well  known 
general  paralysis  of  the  insane  due  to  syphilitic  cerebral  diseases? 
This  question  has  not  yet  been  decided."  On  p.  555.  he  says:  "The 
question  has  been  discussed  of  late  years  whether  syphilis  can  give 


rise  to  locomoter-ataxia  .  .  .  No  pathological  evidence  of  the 
existence  of  syphilitic  locomoter  ataxia  has  been  brought  forward, 
but  on  the  other  hand  the  indirect  clinical  evidence  in  its  favor  is 
of  the  strongest.  The  question  must  for  the  present  be  considered 
sub  judice." 

Now  the  only  doubt  is  whether  there  is  ever  any  other  cause 
for  either  affection. 

Sir  William  Osier  was  undoubtedly  right  when  he  said:  "Know 
syphilis  in  all  its  manifestations  and  relations,  and  all  other  things 
clinical  will  be  added  unto  you."  Schaudinn,  Hoffman,  Ehrlich, 
Wasserman  have  saved  and  will  save  as  many  lives  as  the  Great 
War  killed. 

(14)  Moll,  op.  cit.  p.  314. 

(15)  Krafft-Ebing,  op.  cit.  pp.  89,  94.  Krafft-Ebing's  treat- 
ment of  the  relation  of  syphilis  to  such  psychopathological  condi- 
tions is  meagre  and  unsatisfactory. 

(16)  When  at  the  Bar  I  argued  a  murder  case  before  the 
former  Queen's  Bench  Division  on  the  "irresistible  impulse"  de- 
fence; the  Court  dismissed  my  motion  on  the  spot,  holding  the  law 
to  be  too  clear  for  doubt  that  irresistible  impulse  (so  called)  is 
not  a  defence. 

In  R.  V  Creighton  (1908)  14  Can.  Cr.  Cas  p.  350.  (a  murder 
case),  I  said  in  charging  the  jury: — 

"It  is  the  fact  that  in  certain  states,  the  law  has  been  laid 
down  that  if  a  person  when  he  commits  an  act  which  would  other- 
wise have  been  a  crime,  so  commits  the  act  under  an  uncontrollable 
impulse,  he  is  not  guilty.  That  is  not  our  law.  Under  our  law,  if 
a  man  when  he  commits  an  act  is  not  by  reason  of  insanity,  or 
disease  of  the  mind  or  imbecility,  incapable  of  appreciating  the 
nature  and  quality  of  the  act  and  of  knowing  that  it  is  wrong,  he 
is  responsible.  The  law  says  to  men  who  are  afflicted  with  irre- 
sistible impulses:  "If  you  cannot  resist  an  impulse  in  any  other 
way  we  will  hang  a  rope  in  front  of  your  eyes  and  perhaps  that 
will  help."  No  man  has  a  right  under  our  law  to  come  before  a 
jury  and  say  to  them:  I  did  commit  that  act,  but  I  did  it  under  an 
uncontrollable  impulse,"  leave  it  at  that  and  then  say:  "acquit  me." 

(The  prisoner  was  convicted  of  murder ;  but  died  in  prison 
before  the  day  set  for  his  execution.) 
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The  Pharmacopoeia  of  another  Botanical  Physician. 
By  The  Hon.  William  Renwick  Riddell,  B.Sc, 
LL.D.,  etc. 

(Read  3rd  October  1919.) 

In  two  papers  read  before  this  Society,  13th  November 
1913  and  14th  January  1915  (Trans.  Bot.  Soc.  Edin., 
vol.  xxvi,  pp.  226  sqq.,  pp.  411  sqq.),  there  were  enumer- 
ated the  remedies  recommended  by  Samuel  Thomson, 
founder  of  the  Thomsonian  School  of  Medicine,  and  by 
certain  of  his  followers. 

It  was  most  natural  that  many  divergencies  from  the 
original  teaching  of  the  Master  would  appear  in  the  course 
of  time — anything  so  fundamental  as  health  and  its  con- 
servation inevitably  leads  to  divagations  from  the  path 
laid  out  by  a  first  discoverer :  accordingly  we  find  the 
textbooks  and  health  manuals  purporting  to  be  founded 
on  the  teachings  of  the  empiric  Thomson  differing  widely 
from  those  of  Thomson  and  from  each  other. 

The  subject  of  the  present  paper  is  one  of  the  most 
valued  and  best  known  of  these  manuals,  published  at 
Boston,  Massachusetts,  in  1836.  The  book  is  a  12mo  of 
176  pages,  whose  title-page  reads  as  follows  : — 
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TRANSACTIONS   OF  THE  [Sess. 

''Every  man  his  own  Physician" 

THE 

VEiGETABLE 
FAMILY    PHYSICIAIf 

CONTAINING 

A  DESCRIPTION 

OF 

The  Roots  and  Herbs  Common  to  this  Country 
with  their  Medicinal  Properties  and  Uses 

ALSO 

DIRECTIONS 

For  the  Treatment  of  the  Diseases  Incident  to 
Human  Nature  by  Vegetables  Alone 

EMBRACING 

MANY   VALUABLE   INDIAN   RECIPES 


By   SAMUEL  B.    EMMONS 


BOSTON 

GEORGE  T.  OAKES 

Pemberton  Hill,  opposite  the  head  of  Hanover  Street 

1836 

The  author  was  the  editor  of  the  Botanical  Journal,  a 
monthly  magazine  published  at  Boston,  Mass.,  devoted 
to  spreading  the  doctrines  of  the  Reformed  Thomsonian 
method  of  cure.  He  seems  to  have  known  considerable 
about  the  botany  of  his  district,  and  most  of  his  descrip- 
tions of  plants  are  clear  and  readily  recognisable. 

He  begins  by  a  description  of  about  125  plants,  adding 
their  medicinal  properties ;  then  he  enumerates  a  number 
of  diseases  and  gives  a  number  of  "  useful  and  valuable 
recipes,"  almost  all  of  purely  vegetable  composition.  He 
adds  short  chapters  on  Diseases  of  Children  (where,  by  the 
way,  we  miss  the  familiar  "salts  and  senna"  and  castor 
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oil) ;  Collecting  and  Curing  Herbs,  Barks,  and  Roots ;  the 
Manufacture  of  Decoctions,  Def usions,  and  Syrups ;  the 
Steam  and  Vapour  Bath  (borrowed  from  the  Indians) ; 
the  Medical  Treatment  of  George  Washington's  last  ill- 
ness (he  was  attacked  with  croup,  a  bleeder  took  12  to 
14  ounces  of  blood  from  him  almost  at  once,  and  then  two 
more  copious  bleedings  followed — some  20  to  25  ounces 
each ;  a  physician  came  and  administered  two  doses  of 
calomel ;  next  morning  another  bleeding,  making  in  all 
80  to  90  ounces  of  blood  drawn,  then  10  grains  more  of 
calomel  and  5  or  6  grains  of  tartar  emetic,  then  blisters 
to  the  extremities  and  a  cataplasm  of  bran  and  vinegar 
to  the  throat — and,  after  all  that,  the  stubborn  Father  of 
his  Country  was  so  ungrateful  as  to  die) ;  a  chapter  on 
Cleanliness  follows,  and  one  on  the  Pernicious  Effects  of 
Mercury;  a  satirical  chapter  on  How  to  get  Dyspepsia, 
and  a  chapter  on  Fevers  (which  ends  thus — "  There  is 
no  other  way  to  cure  a  fever  but  to  increase  the  heat, 
drive  out  the  cold,  open  the  pores,  clear  the  stomach  and 
bowels,  and  bring  a  proper  balance  in  the  system ;  then 
the  patient  is  in  health  with  no  torment  left  behind," 
which  is  as  sententious  and  about  as  valuable  as  anything 
Sydenham  ever  wrote). 

As  with  the  Vermont  practitioners  whose  treatise  was 
discussed  in  the  later  of  the  papers  already  mentioned, 
little  attention  is  paid  by  this  author  to  Thomson's  Courses 
of  Physic — Emmons  does  not  even  give  the  formula  for 
the  celebrated  "  Six  Numbers " ;  his  system  is  based  to  a 
great  extent  on  Thomson's,  but  it  has  a  right  to  the  title 
"  Reformed  Thomsonian"  at  all  events,  if  the  rather  common 
definition  is  applied  here  to  the  word  "  Reformed,"  making 
it  synonymous  with  "  changed." 

In  the  following  list  Nos.  1-58  are  given  by  Thomson  him- 
self ;  Nos.  59-128  by  the  Vermont  Thomsonian  Physicians  ; 
Nos.  129  sqq.  are  given  by  Emmons— those  in  the  former 
two  lists,  but  not  used  by  Emmons,  are  placed  in  paren- 
thesis. The  name  given  by  the  author  to  a  plant  is  in 
italics,  the  nomenclature  is  that  of  Dr.  Asa  Gray's  Field, 
Forest,  and  Garden  Botany ;  for  convenience  sake  all  the 
plants  named  in  the  three  lists  are  here  classified.  It  will 
be  seen  that  Emmons  does  not  employ  Nos.  26,  28,  29,  36, 
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40, 50,  52,  53,  58  of  Thomson's  list,  or  Nos.  66,  67,  69,  74,  90, 
94,  95,  99,  108,  109,  112,  116  of  the  Vermont  list;  but  he 
adds  ninety -five  plants — he  therefore  uses  202  plants  in  all. 
E.ANUNCULACEAE. — 1.  Golden  Seal,  Indian  Paint,  Yellow 
Root,  Hydrastis  Canadensis,  a  powerful  tonic,  good  for 
jaundice,  inflamed  eyes,  and  sore  legs. 

59.  Goldthread,  Coptis  trifolia,  a  pure  intense  bitter, 
promoting  digestion  and  strengthening  the  system — the 
root  only  used.  Made  into  a  tea  with  Live-for-ever  (No.  136) 
is  a  good  gargle. 

60.  Black  Cohosh,  Rattle  Weed,  Squaw  Root,  Black  Snake 
Root,  Cimicifuga  racemosa,  much  used  in  rheumatism  and 
to  settle  stomach. 

129.  Garden  Peony,  Paeonia  ofiicinalis,  the  root  dried 
and  pulverised,  of  considerable  efficiency  in  the  cure  of 
epilepsy  and  fits  in  children. 

130.  Liver  Wort,  Hepatica  triloba,  for  bleeding  at  the 
lungs,  consumptions,  coughs,  and  liver  complaint,  also  for 
jaundice — the  roots  and  leaves  made  into  a  tea  and  drunk 
cold. 

131.  Crowfoot,  Yellow  Weed,  Ranunculus  acris,  made  into 
a  tea,  with  brandy,  for  dj^sentery  (see  Nos.  187,  48). 

Magnoliaceae.  —  61.  Whitewood,  Tulip  Tree,  White 
Poplar,  Whitewood  Tree,  Liriodendron  tulipifera — bark  of 
both  body  and  root  a  tonic  bitter,  useful  in  dysentery, 
hysterics,  dyspepsia,  worms,  and  general  debility ;  also  with 
Nos.  23,  107,  and  162  in  erysipelas. 

Berberidaceae. — 132.  Barberry,  Berberis  Canadensis. 
Root  a  good  bitter  tonic,  beneficial  in  fevers,  diarrhoea, 
and  dysentery. 

133.  Blue  Cohosh,  Blue  Berry,  Pappoose  Root,  Blue 
Gensing,  Caulophyllum  thalictroides.  Roots  used  for 
rheumatism,  dropsy,  cramps,  epilepsy,  etc.;  an  emmena- 
gogue  and  useful  in  specific  diseases. 

134.  Mandrake,  May -Apple,  Podophyllum  peltatum,  a 
mild  purge,  vermifuge,  and  the  juice  used  in  deafness. 
(This  has  been  adopted  as  a  cholagogue  by  the  regular 
profession.) 

Nymphaeaceae.  —  2.  White  Pond  Lily,  Nymphaea 
odorata  or  N.  tuberosa,  excellent  applied  to  tumors  and 
inflammation  to  ease  pain  and  promote  suppuration. 
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Papaveraceae. — 62.  Celandine,  Chelidonium  majus,  an 
ointment  made  of  the  root  simmered  in  lard  used  for  many 
purposes.  Good  for  jaundice  given  as  a  "  tea  alone  or  with 
a  little  chimney  soot  added."     (See  No.  21.) 

63.  Bloodroot,  Sanguinaria  Canadensis,  juice  good  for 
an  emetic,  powder  used  to  destroy  proud  flesh,  snufled 
up  will  cure  polypus ;  good  for  croup,  rheumatism,  and 
jaundice. 

Cruciferae. — 3.  Mustard,  Brassica  nigra,  used  with 
other  plants  to  make  a  decoction  which  •'  has  saved  many 
lives  "  in  dropsy. 

4.  Horseradish,  Nasturtium  Armoracia,  an  appetiser 
and  cures  colds,  coughs,  etc. ;  also  useful  in  jaundice, 
biliousness,  etc. 

64.  Raddish,  Raphanus  sativus,  juice  useful  in  cases  of 
renal  calculi. 

65.  Cabbage,  Brassica  oleracea,  a  leaf  used  in  making  a 
salve  for  felons,  whitlows,  etc. 

(66.  Scurvy  Grass,  Barbarea  praecox.) 

135.  Shepherd's  Purse,  Capsella  Bursa-Pastoris,  an 
astringent  good  for  all  kinds  of  fluxes :  in  a  poultice  used 
for  external  inflammations,  especially  erysipelas. 

136.  Water-cresses,  Nasturtium  officinale,  quickens  the 
appetite  and  purges  the  blood,  "  exceeding  useful  in  scrofula 
and  consumptive  disorders." 

222.  (See  pod.) 

ViOLACEAE. — 137.  Blue  Violet,  Viola  cucullata,  used 
with  Mandrake  root  and  Blood  root  to  make  cathartic 
powders. 

CiSTACEAE.— 138.  Frost  Weed,  Scabious,  Helianthemum 
Canadense  (or  A.  corymbosum),  relieves  chronic  diarrhoea, 
dysentery,  dysury,  gout,  dropsy,  etc.  Made  into  a 
syrup  is  good  for  hacking  cough  and  bleeding  at  the 
lungs. 

Hypericaceae. — 139.  Johns  Wort  (the  common  St.  John's 
wort),  Hypericum  pyramidatum,  in  a  tea  relieves  the 
lungs  and  breast,  removes  hysterical,  hypochondriacal,  and 
maniacal  disorders. 

Caryophyllaceae. — 140.  Pink,  "the  common  garden 
pink "  Dianthus  Chinensis  (and  other  species)  is  ''  a  fine 
carminative  and  internal  anodyne." 
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141.  CocJde,  Cuckold,  Lychnis  Githago,  the  leaves,  seeds, 
and  roots  with  other  ingredients  in  a  tea  for  erysipelas. 

142.  Soapwort,  Saponaria  officinalis,  "good  for  the 
jaundice  and  obstructions  of  the  liver,  and  is  thought  by 
some  to  be  superior  to  sarsaparilla  for  the  cure  of  lues 
venerea." 

143.  Mouse-ear,  Cerastium  vulgatum,  made  into  a  tea 
with  brandy  (forming  one-fourth  by  bulk)  good  for 
dysentery. 

PoRTULACACEAE. — 144.  PuTslain  (the  common  purslane), 
Portulaca  oleracea,  should  be  used  as  a  common  drink  for 
epileptic  fits,  cramps,  convulsions,  etc. ;  also  the  juice  with 
No.  41  in  snakebites. 

Malvaceae. — 145.  Red  Rose  Willow  (apparently  a  mere 
mistake  for  Mallow),  Hibiscus  Moscheutos  (and  perhaps 
other  species),  "  a  fine  tonic  and  astringent  .  .  .  bracing  up 
weak  women." 

146.  Marsh  Malloiv,  Althaea  officinalis,  a  decoction  to 
be  given  "  when  the  gout  attacks  the  kidneys." 

(TiLiACEAE. — 67.  Basswood,  Tilia  Americana.) 

LiNACEAE. — 68.  Flaxseed,  Linum  usitatissimum,  in  tea 
for  cholera  morbus,  etc. 

Geraniaceae. — (69.   Wood  Sorrel,  Oxalis  Acetosella.) 

70.  Granesbill,  Geranium  maculatum,  valuable  "for 
wounds,  ulcers,  .  .  .  the  lues  venerea,  .  .  .  cholera  infantum, 
.  .  .  bleeding  of  the  lungs,  .  .  .  this  root  with  gentian  will 
cure  intermitting  fevers  more  effectually  than  Peruvian 
bark." 

RuTACEAE. — 5.  PricJdy  Ash,  Zanthoxylum  Americanum, 
"  a  good  remedy  for  chronic  rheumatism,  .  .  .  produces 
perspiration,  .  .  .  the  berries  are  as  good  as  the  bark,  .  .  . 
good  for  cold  hands  and  feet,  and  for  fits  of  the  ague." 

71.  Rue,  Ruta  graveolens,  an  ingredient  in  Restorative 
Bitters  with  unicorn  root,  blood  root,  ginseng,  tamarisk 
(tamarack)  bark,  nanny  bush,  devil's  bit,  Seneca  snakeroot, 
sassafras  bark,  and  golden  seal.  This  made  with  Jamaica 
spirits  (alias  rum)  "is  celebrated  for  its  fine  restorative 
and  strengthening  qualities  in  indigestion,  rheumatism, 
dropsy,  pain  in  the  breast,  etc." 

72.  Lemon,  Citrus  Limonium,  used  in  lemonade  (the 
Orange,  Citrus  Aiirantium,  seems  to  be  used  only  in  the 
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peel  to  give  a  flavour  to  teas,  etc.),  either  as  a  refreshing 
drink  or  to  prevent  vomiting. 

Anacardiaceae.  —  6.  Sumach,  Rhus  typhina  or  R. 
aromatica,  makes  a  gargle  for  sore  throats  or  sore  mouths, 
an  antiseptic,  makes  good  poultices  for  ulcers,  good  for 
hectic  fever,  scrofula,  and  lues  venerea;  used  also  in  dying 
black  and  making  ink. 

Rhamnaceae. — 147.  Buckthorn,  Rhamnus  catharticus, 
an  ingredient  in  a  tea  to  be  given  in  cases  of  hernia. 

Celastraceae. — 73.  Bitters^veet,  Celastrus  scandens,  a 
tea  good  for  liver  complaint,  will  remove  spots  in  the  skin, 
good  for  cancers — when  made  into  a  poultice,  good  for 
swellings. 

(Sapindaceae.  —  74.  Striped  Maple,  Acer  Pennsyl- 
vanicum.) 

Polygalaceae.  —  148.  Seneca  Snakeroot,  Poly  gala 
Senega,  an  '■'  active  stimulus,"  cures  rattlesnake  bites,  good 
in  croup,  pleurisy,  catarrh,  asthma,  coughs,  and  an  effective 
emmenagogue. 

Leguminosae. — 7.  Red  Glover,  Trifolium  pratense,  made 
into  a  tea  for  chlorosis. 

75.  American  Senna,  Cassia  Marilandica,  a  simple 
cathartic. 

76.  Indigo  Weed,  Baptisia  tinctoria,  valuable  for  all 
kinds  of  ulcers,  either  as  a  wash,  fomentation  or  poultice ; 
also  internally  in  gangrene,  scarlet  fever,  sore  throat, 
typhus  and  putrid  fevers. 

149.    White  Beans,  Phaseolus  nanus,  a  poultice  for  in- 
flammations and  swellings. 
223.  See  post. 
RosACEAE. — Plum  Family. 

10.  Peach,  Prunus  Persica,  flowers  and  leaves  made  into 
a  tea,  a  vermifuge ;  the  meats  in  brandy  a  powerful  tonic 
in  debility,  chlorosis,  fever  and  ague,  etc. ;  the  bark  in  a 
tea  with  brandy,  good  for  weak  stomach. 

11.  Wild  Cherry,  Prunus  Pennsylvanica,  bark  in  a  strong 
decoction  to  be  applied  to  scrofulous  tumors ;  in  a  tea  with 
brandy  for  a  weak  stomach. 

80.   Black   Cherry,    Prunus    serotina,   the   bark   an   in- 
gredient in  jaundice  bitters. 
Rose  Family,  proper. 
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150.  Hardhack,  Spiraea  tomentosa,  used  to  cure  wounds. 

8.  Avens  Root,  Chocolate  Root,  Geum  rivale,  a  whole- 
some drink  used  instead  of  chocolate,  which  it  resembles 
in  flavour,  very  strengthening  for  the  sick,  used  in 
consumption. 

151.  Cinquefoil,  Five-finger,  Potentilla  Canadensis,  the 
root  very  beneficial  in  debility,  lassitude,  and  night 
sweats. 

9.  Red  Raspberry,  Rubus  triflorus  or  R.  strigosus, 
frequently  eaten,  dissolves  the  tartarous  concretions  on 
the  teeth. 

77.  Blackberry,  R.  villosus,  the  bark  an  ingredient  in  an 
ointment  for  scald  head. 

78.  Strawberry,  Fragaria  Virginiana,  fruit  equally 
efficacious  with  raspberries  in  removing  calcareous  con- 
cretions on  the  teeth :  much  used  in  fevers,  gout,  gravel, 
scurvy,  and  consumption,  relieves  diseases  of  the  bladder 
and  kidneys ;  as  a  wash  cures  chilblains ;  both  plant  and 
leaves  employed  in  tea  for  sore  throat,  swelled  gums, 
jaundice,  fevers,  etc.,  etc.,  as  cooling  and  astringent. 

79.  Roses,  Rosa,  of  various  species,  as  a  decoction,  fomen- 
tation or  poultice  allay  inflammation,  and  as  a  tea  are 
astringent  and  tonic. 

152.  Agrimony,  Agrimonia  Eupatoria,  roots  excellent 
for  wind  in  the  stomach  and  create  an  appetite,  given  as 
a  powder  or  an  infusion  of  roots  and  seeds. 

Pear  Family. 

153.  Hawthorn,  Crataegus  Oxyacantha,  used  with  sage 
(Salvia  officinalis)  and  balm  (Monarda  punctata  or  M. 
didyma)  to  make  British  herb  tea,  "an  excellent  and 
pleasant  sanative  tea,  particularly  wholesome  to  nervous 
people." 

81.  Apple,  Pyrus  Malus,  the  cider  used  for  a  drink  in 
jaundice. 

Saxifragaceae.  — 154.  Gooseberry,  Ribes  Grossularia 
the  bark  in  decoction  good  for  gravel ;  green  berries 
scalded  and  baked  procure  appetite ;  young  leaves  made 
into  a  tea  applied  as  a  lotion  to  allay  inflammation. 

155.  Black  Currant,  Ribes  nigrum,  bark  has  the  same 
qualities  as  that  of  the  gooseberry. 

Crassulaceae. — 156.   Live-for-ever,  Sedum   Telephium, 
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with  sage  (Salvia  officinalis,  No.  97)  or  gold  thread  (Coptis 
trifolia,  No.  59),  in  a  tea  good  for  sore  throat ;  the  blossoms 
chewed  and  the  juice  swallowed  of  great  benefit  in  quinsy 
and  sore  throat. 

Hamamelaceae. — 12.  Witch  Hazel,  Hamamelis  Vir- 
ginica,  the  leaves  made  into  a  tea,  excellent  for  bowel 
complaints,  bleeding  at  the  stomach  or  lungs ;  as  a  snuff, 
a  styptic  for  nose,  etc. ;  a  poultice  of  the  bark  removes 
painful  inflammation  of  the  eyes. 

(Halorageae. — 82.  Marestail,  Hippuris  vulgaris.) 
CucuRBiTACEAE. — 157.   Wild    Cucumber,  Sicyos    angu- 
latus  (?)  "  strengthening,  cooling,  and  nourishing,  .  .  .  the 
fresh  root  eaten  early  in  the  morning  aftbrds  much  relief 
in  consumptive  and  debilitated  cases." 

158.  Wafp7^melon,  Citrullus  vulgaris,  a  handful  of  the 
seeds  put  in  gin  and  allowed  to  stand  for  a  week  in  a 
warm  place,  drink  half  a  wineglassful  two  or  three  times 
a  day — this  is  excellent  for  renal  calculus,  gravel,  etc. 

159.  Pumpkin,  Cucurbita  Pepo.  Pumpkin  seed  oil,  a 
valuable  remedy  for  haemorrhoids. 

Umbelliferae. — 83.  Carrots,  Daucus  Carota,  with  flour 
and  butter,  an  excellent  application  for  sores,  swellings, 
ulcers,  etc. 

160.  S%veet  Cicely,  Osmorrhiza  longistylis,  used  in  making 
aromatic  bitters. 

161.  Caraway,  Carum  Carui,  German  domestic  remedy 
against  hysterics. 

84.  Parsley,  Carum  Petroselinum  (Petroselinum  sativum), 
a  powerful  diuretic. 

13.  Archangel,  called  here  Angelica,  Archangelica  atro- 
purpurea,  roots  excellent  for  wind  in  the  stomach,  and 
cause  an  appetite. 

162.  Masterivort,  Heracleum  lanatum,  the  root  ingredient 
in  a  brandy  decoction  for  erysipelas  with  Nos.  14,  107,  and 
the  bark  of  No.  61. 

Araliaceae. — 14.  Gensing,  Aralia  quinquefolia,  the  root 
with  No.  162,  etc.,  for  erysipelas;  also  with  No.  119  and 
nutmegs  for  St.  Vitus's  Dance. 

85.  Spikenard,  Aralia  racemosa,  roots  and  berries  in  a 
tea  good  for  coughs,  weakness,  and  a  general  tonic ;  bruised 
and  made  into  a  poultice  applied  to  wounds,  ulcers,  and 
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ringworms;  made  into  a  cordial  recommended  for  gout; 
the  juice  for  earache  and  deafness. 

86.  Sarsaparilla,  Aralia  nudicaulis,  in  a  decoction  good 
for  all  diseases  of  the  skin,  scrofulous  sores,  rheumatism, 
gout,  mercurial  diseases,  and  lues  venerea. 

CoRNACEAE. — 87.  Boxwood  or  Dogivood,  Cornus  florida, 
the  bark  astringent,  antiseptic,  and  stimulant  either  as 
a  powder  or  as  tea;  used  also  berries,  bark,  and  flowers 
for  fevers  and  colics;  with  Sassafras  officinale  (No.  110) 
in  a  poultice  to  clean  foul  ulcers. 

88.  Green-osier,  Cornus  sericea  (Kinnikinnik  or  Indian 
Tobacco),  bark  an  ingredient  in  erysipelas  tea  and  cancer 
tea — (it  is  possible,  however,  that  the  Salix  cordata  is 
meant). 

Caprifoliacea.  —  89.  Elder,  Sambucus  Canadensis  or 
S.  pubens,  flowers  in  a  tea  for  scurvy  and  bowel  com- 
plaints ;  inner  bark  in  dropsy,  diuretic ;  made  into  an 
ointment  cures  eruptions  of  the  skin ;  flowers  in  decoction 
useful  in  erysipelatous  fevers;  the  berries  for  the  same 
purposes  as  bark  and  flowers. 

(90.  High  Cranberry,  Viburnum  Opulus.) 

163.  Nanny  Bush,  Black  Haw,  Viburnum  prunifolium, 
"  the  bark  is  an  excellent  tonic  and  is  considered  superior 
to  Peruvian  bark." 

RuBiACEAE. — 15.  Cleavers,  Goosegrass,  Galium  Aparine, 
diuretic,  crumbles  calculi  of  kidnej^s  or  bladder,  but  "  being 
of  a  cold  nature  it  is  not  proper  in  dropsies  or  other 
diseases  of  cold  and  debility." 

(91.  Partridge  Berry,  Mitchella  repens.) 

164.  White  Ball,  Butterwood  Shrub,  Little  Snowball, 
Swampwood,  Dogwood,  Globe  Flower,  Cephalanthus  occi- 
dentalis,  tonic,  cathartic,  diaphoretic,  flowers,  leaves,  bark 
of  stems  and  roots;  a  fine  fragrant  syrup  made  of  the 
leaves  and  roots  a  mild  laxative  and  tonic;  a  decoction 
of  the  bark  of  the  roots  cures  intermittent  fevers  and  is 
useful  in  diarrhoea. 

Valerianaceae. — 16.  Valerian,  Valeriana  officinalis  or 
V.  sylvatica,  an  excellent  medicine  in  nervous  complaints, 
epilepsies,  hysteria,  and  hypochondria,  one  or  two  tea- 
spoonfuls  of  the  powdered  root  two  or  three  times  a  day. 
(This  plant  is  called  "  White  Snake  Root "  in  this  work ; 


1919-20.]  BOTANICAL   SOCIETY   OF   EDINBURGH  11 

that  name  is  more  commonly  used  of  the  Eupatorium 
ageratoides.) 

CoMPOSiTAE.  — 17.  Frostweed,  Senecio  aureus,  relieves 
chronic  diarrhoea,  dysury,  gravel,  gout,  etc.,  etc. ;  used 
externally  in  wounds,  tumours,  etc. 

18  Elecampane,  Inula  Helenium,  for  diseases  of  the 
lungs,  coughs,  asthmas,  and  consumptions — a  good  diuretic 
and  diaphoretic,  laxative,  alterative,  and  tonic. 

165.  Yarroiv,  Achillea  Millefolium,  a  detergent,  has  cured 
cancer  of  the  breast,  stops  spitting  of  blood  and  dysentery. 

166.  Ox-eye,  Sneezewort,  Achillea  Ptarmica,  tonic  and 
febrifuge,  produces  sneezing ;  good  for  headaches,  deaf- 
ness, etc. 

19.  Mayiveed,  Maruta  Cotula,  useful  in  colds,  fevers, 
rheumatism,  and  asthma ;  if  given  with  an  emetic  promotes 
vomiting ;  very  sudorific ;  externally  used  in  fomentations. 

20.  Wovimvood,  Artemisia  Absinthium,  used  in  stomach 
complaints,  fevers,  dropsy,  and  jaundice,  and  as  a  vermi- 
fuge ;  an  antiseptic,  as  a  poultice  relieves  pain  from  a 
bruise,  and  prevents  discoloration  and  swelling. 

167.  Mug  wort,  Artemisia  vulgaris,  a  tea  given  in 
chlorosis. 

168.  Soiitliemwood,  Artemisia  Abrotanum,  vermifuge,  as 
a  salve  cures  sciatica,  gout,  and  rheumatism. 

21.  Tansy,  Tanacetum  vulgare,  leaves  and  seed  for 
worms;  decoction  or  juice  drunk  in  wine  useful  in 
"  stranguary "  and  in  weakness  of  the  kidneys ;  used  in 
jaundice  with  Nos.  25  and  62. 

22.  Chamioniile,  Anthemis  nobilis,  a  cheap  and  pleasant 
bitter ;  flowers  excite  vomiting  when  taken  in  tea ;  boiled 
in  cow's  milk  good  for  diseased  eyes;  bruised  and  moistened 
with  vinegar  applied  to  sprains  and  bruises. 

23.  Burdock,  Lappa  officinalis,  diuretic  and  diaphoretic, 
also  to  purify  the  blood;  seeds  good  for  dropsy,  scurvy, 
rheumatism,  gout,  inflammation  of  the  kidneys,  and  lues 
venerea;  leaves  good  applied  to  the  feet  in  fevers.  The 
root  used  with  No.  162  for  erysipelas. 

24.  ThorougJnuort,  Boneset,  Eupatorium  perfoliatum,  an 
intense  bitter,  an  emetic  as  a  warm  decoction,  a  powerful 
tonic  as  a  cold  infusion — the  cold  infusion  in  large  doses 
is  cathartic,  cleanses  the  stomach  and  throws  ofl  disease ; 
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for  colds  a  complete  remedy,  useful  in  indigestion  of  old 
people,  excellent  in  bilious  colic,  etc.,  in  fact  it  seems  as 
great  a  panacea  as  its  sister  E.  purpureum,  the  famous 
Joe-Pye  weed. 

25.  Feverfew,  Chrysanthemum  Parthenium,  a  decoction 
with  celandine  and  tansy  drunk  plentifully  will  cure 
jaundice. 

(26.  Golden  Rod,  Solidago  nemoralis.) 
27.   Wild   Lettuce,  Lactuca   Canadensis,  used  as  an  in- 
gredient in  a  decoction  for  curing  "  canker." 
(28.  Bitter  Thistle,  Silybum  Marianum.) 
(29.  Gardis  benedictus,  Cnicus  benedictus.) 
92.  Goltsfoot,   Tussilago   Farfara,   good    for    scrofula,   a 
consumptive    cough,    a    warming    stimulant,   diaphoretic ; 
"  a  snuff  made  of  the  leaves  is  good  for  the  eyes  and  head, 
and  the  whole  plant  made  into  beer  is  very  grateful  and 
medicinal  in  colds,"  obstructions,  whooping-cough,  asthma, 
pains  in  the  breast,  etc. ;  an  infusion  is  good  for  the  ague. 

169.  Marigold,  Calendula  officinalis,  leaves  mixed  with 
vinegar  ease  pain  in  any  swelling  and  in  inflammations. 

170.  Sunflower,  Wild  Sunfloiver,  Helianthus  giganteus 
or  H.  divaricatus,  carminative,  antispasmodic,  and  laxative, 
the  most  efiicacious  remedy  for  bilious  colic  known. 

171.  Garden  Sunflower,  Helianthus  annus,  an  ingredient 
with  No.  170  and  several  other  native  and  foreign  plants 
in  "  Dr.  Hull's  Genuine  Bilious  Physic." 

172.  Succory,  Cichorium  Intybus,  juice  "of  service  in 
obstructures  of  the  viscera,  jaundice,  cutaneous  eruptions, 
intestinal  weakness,  and  hypochondriacal  affections." 

173.  Rattlesnake  Root,  Nabalus  altissimus  or  N.  albus,  in 
canker  in  the  mouth  and  intestines,  especially  in  children. 

102.  Dandelion,  Taraxacum  Dens-leonis,  "an  excellent 
article  for  the  real  affection  of  the  liver,"  the  roots  are 
bruised  and  boiled,  a  good  sudorific ;  also  good  for  the 
kidneys,  a  diuretic. 

174.  Wild  Lettuce,  Lactuca  Canadensis,  with  Cranesbill 
(No.  70),  White  Lily  or  Goldthread  (No.  52)  in  a  decoction 
for  canker. 

175.  Scabious,  Fleahane,  Erigeron  Philadelphicum,  for 
chronic  diarrhoea,  dysury,  dropsy,  etc. 

223.  {^QQpost) 
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LoBELiACEAE. — 30.  Lobelia,  Lobelia  inflata,  a  cure-all  as 
with  all  the  Thomsonian  School,  chiefly  as  an  emetic  or 
clyster. 

Ericaceae. — 31.  Pipsissewa,  Princes  Pine,  Chimaphila 
umbellata,  "  valuable  internal  medicine  for  fevers,  rheuma- 
tism, diseases  of  urinary  organs,  scrofula,  cancer,  dropsy, 
and  nervous  debility ;  externally  for  bathing  rheumatic 
joints,  ulcers,  and  hard  swelling ;  the  tops  and  roots  made 
into  a  tea  for  both  internal  and  external  use. 

93.  Wintergreen,  Checkerberry ,  Mountain  Tea,  Deer- 
berry,  Spice-berry.  Tea-berry,  Ground  Ivy,  Hill-berry, 
Gaultheria  procumbens,  "  stimulant,  anodyne,  astringent, 
sudorific,  milky,  and  cordial " ;  in  an  ointment  for  blows  and 
bruises ;  the  oil  relieves  toothache.  ("  Wintergreen  "  some- 
times means  the  Pylora  genus.) 

(94.  Uva  Ursi,  Arctostaphylos  Uva-ursi.) 
(95.  Cranberry,  Vaccinium  of  different  species.) 
176.  Black  Alder,  Ilex  verticillata,  berries  steeped  in  wine 
or  brandy  an  excellent  bitter  and  a  good  anthelmintic,  the 
bark  in  a  tea  good  for  diseases  of  the  skin,  and  a  good  wash 
for  bad  ulcers  and  sores.  (The  name  "  Black  Alder "  is 
sometimes  given  to  the  Silex  nigra,  but  the  description 
given  by  the  author  identifies  this  with  the  Ilex  verticillata 
or  common  Winterberry.) 

Plantaginaceae. — 96.  Plaintain,  Plantago  major,  the 
roots  and  branches  with  those  of  the  hoarhound  (No.  41) 
bruised  and  the  juice  squeezed  out,  given  internally  for 
snake-bites. 

Orobanchaceae. — 177.  Cancer  Root,  Beech  Drops,  Epi- 
phegus  Virginiana,  a  powerful  astringent,  the  fresh  bruised 
root  has  cured  cancer;  beneficial  in  the  cure  of  St.  Anthony's 
Fire;  a  decoction  "  a  certain  cure  for  wounds,  bruises,  scalds, 
and  for  members  nipped  by  frost." 

(Plumbaginaceae.  —  33.  Marsh  Rosemary,  Statice 
Limonium.) 

Primulaceae.  —  178.  Water  Pimpernel,  Brookweed, 
Brooklime,  Samolus  Valerandi,  var.  Americanus,  in  a  drink 
antiscorbutic,  diuretic,  febrifuge,  and  an  excellent  emmena- 
gogue  and  ecbolic,  good  also  in  fevers  and  coughs. 

SCROPHULARIACEAE.  —  32.  Snakehead,  Brook  Aloes, 
Chelone  glabra,  vermifuge. 
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179.  Brinton  Root,  Black  Root,  Bownnan  Root,  Culvers 
Root,  Veronica  Virginica,  ''the  favourite  medicine  of  the 
famous  Indian  doctor  Hough ;  he  used  it  to  cure  disorders 
of  the  stomach  and  bowels,  to  destroy  humours  in  the  blood, 
to  remove  costiveness,  and  to  cool  fevers  " ;  very  useful  in 
pleurisy,  typhus,  and  bilious  fevers. 

(The  author  is  in  error  in  calling  this  Bowman's  Root, 
that  is  Gillenia  trifoliata  of  the  Rosaceae,  Plum  Family.) 

180.  Scrofula  Plant,  Scrophularia  nodosa,  in  a  tea  or 
poultice  useful  in  scrofula  or  King's-Evil. 

34.  Mullein,  Verbascum  Thapsus,  in  a  tea  sweetened 
with  molasses  for  haemorrhoids. 

Verbenaceae. — 35.  Vervain,  Verbena  hastata  or  V.  in- 
cisa,  an  excellent  sudorific,  used  for  colds ;  also  a  vermifuge 
and  "  a  good  article  in  gravelly  complaints." 

(36.   White  Vervain,  Verbena  urticifolia.) 

Labiatae. — 181.  Lavender,  Lavendula  vera,  the  flowers 
with  sage  (No.  97)  and  balm  (No.  101)  to  make  a  British 
tea  as  a  substitute  for  foreign  tea. 

(37.  Spearmint,  Mentha  viridis.) 

182.  Bugleherh,  Lj^copus  Virginicus,  an  excellent  as- 
tringent, good  for  bleeding  at  lungs  and  stomach. 

38.  Peppermint,  Mentha  Piperita,  a  carminative  in 
heartburn. 

29.  Pennyroyal,  Hedioma  pulegioides,  in  a  tea  for 
chlorosis. 

(40.  Summer  Savory,  Satureia  hortensis.) 

41.  Hoarhound,  Marrubium  vulgare,  with  plaintain  (No. 
96)  in  snakebites. 

183.  Hyssop,  Hyssopus  ofiicinalis,  for  asthma,  coughs, 
and  all  diseases  of  breast  and  lungs. 

184.  Thyme,  Thymus  vulgaris,  a  good  tonic  and  stomachic, 
strengthens  the  lungs  also. 

97.  Sage,  Salvia  officinalis,  "  stimulant,  carminative, 
sweating,  and  tonic  .  .  .  excites  the  appetite,"  dried  leaves 
made  into  a  tea.  The  tea  taken  cold  checks  night 
sweats;  an  ingredient  in  British  Herb  Tea.  (See  No.  181, 
supra.) 

98.  Origanum  marjoram.  Origanum  Majorana,  the  oil 
used  in  toothache  dropped  on  lint  and  applied  to  the  tooth. 

(99.  Rosemary,  Rosmarinus  officinalis.) 
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185.  Heal-all,  Brunella  vulgaris,  tonic,  carminative,  diu- 
retic and  stimulating,  externally  applied  to  sores,  swellings, 
poison,  lieadache,  etc.;  internally  for  headache,  colic,  cramp, 
drops3%  and  indigestion. 

100.  Scullcap,  Scutellaria  laterifolia,  "said  to  be  a  specific 
against  the  bite  of  a  mad  dog  .  .  .  long  used  with  great 
success  by  a  man  of  the  name  of  Lewis  in  Westchester 
County,  New  York  State,  for  the  bite  of  mad  dogs  " — ad- 
ministered in  a  powder  made  of  the  dried  herb.  "Dr.  Black, 
of  New  York  City,  says  he  has  cured  numbers  of  chorea 
or  St.  Vitus's  Dance  with  one  infusion  of  the  herb  ...  a 
good  medicine  ...  in  convulsions,  lockjaw,  and  all  cases 
of  nervous  irritations." 

101.  Balm,  Monarda  didyma,  an  ingredient  in  British 
Herb  Tea  with  hawthorn  leaves  (No.  153)  and  sage 
(No.  97.) 

186.  Horsemint,  Monarda  punctata,  the  juice  "  almost  a 
specific  for  gravel  or  stone." 

103.  Catnip,  Nepeta  Cataria,  a  poultice  for  swellings, 
internally  for  headache,  colic,  hysterics,  worms,  and  spasms 
— an  emmenagogue,  "  If  catnip  was  more  used  than  it 
is,  the  services  of  the  doctors  would  be  less  frequently 
required." 

187.  Ground  Ivy  (misprinted  "  Toy ")  Gill,  Nepeta 
Glechoma,  purifies  the  blood,  promotes  expectoration,  snuffed 
up  the  nose  cures  the  headache ;  good  in  consumption, 
jaundice,  asthma,  kidney  complaints ;  the  root  ground 
makes  with  butternut  root  (No.  48)  and  crowfoot  r©ot 
(No.  131)  a  good  poultice  for  rheumatism  and  gout. 

188.  Motherwort,  -Leonurus  Cardiaca,  relieves  hysteria 
and  insomnia,  abates  delirium  and  allays  spasms,  cramps, 
and  convulsions ;  a  good  emmenagogue. 

189.  Betony,  Betonica  officinalis,  "if  gathered  when  just 
going  to  flower  has  the  taste  of  tea  and  all  its  good  qualities 
without  its  bad  ones,  and  it,  moreover,  cures  inveterate 
headaches." 

PoLEMONiACEAE.  — 190.  Jacob's  Ladder,  Polemonium 
caeruleum,  good  for  the  gravel  and  stone. 

BoRRAGiNACEAE. — 104.  Coiufrey,  Symphytum  oflScinale, 
as  a  syrup  good  for  internal  injuries  and  soreness,  diarrhoea, 
dysentery,  etc. ;  also  useful  in  pulmonary  affections,  relieving 
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coughs,  etc.     The  fresh  root  bruised  beneficial  when  applied 
to  bruises,  wounds,  ulcers,  and  all  local  inflammations. 

SoLANACEAE. — 42.  Cayenne,  Capsicum  annuum,  good  for 
cold  hands  and  feet,  rheumatism,  etc. ;  powder  sprinkled  on 
old  sores  dries  them  up ;  steeped  in  brandy  or  vinegar  and 
applied  externally  helps  colic  and  dysentery;  "cures  ague 
in  the  face." 

191.  Apple  Peru,  Nicandra  physaloides,  leaves  simmered 
in  lard  a  topical  application  for  burns. 

43.  Bitter  Sweet,  Solanum  Dulcamara,  a  tea  good  for 
liver  complaint,  removes  blotches  from  the  face;  applied 
topically  is  good  for  cancer  and  sores  of  all  kinds. 

192.  Henbane,  Hyoscyamus  niger,  in  a  salve  with  fresh 
butter  or  lard  rubbed  on  the  parts  aflbrds  speedy  relief  in 
haemorrhoids. 

193.  Nightshade,  Atropa  Belladonna,  "  Dr.  Elisha  Smith 
of  New  York  says  that  nightshade  ...  is  almost  a  specific 
in  the  scarlet  fever  and  putrid  sore  throat  and  in  the  black 
canker  so  called." 

194.  Tobacco,  Nicotiana  Tabacum,  in  a  poultice  with 
vinegar  for  the  bite  of  poisonous  reptiles;  "a  linen  rag 
soaked  in  sweet  oil,  butter  or  lard  and  sprinkled  over  with 
yellow  Scotch  snufF  is  said  to  have  performed  wonderful 
cures  in  the  quinsey  and  croup." 

Gentian ACEAE. — 195.  Gentian,  Gentiana  quinquefolia 
and  other  varieties ;  an  ingredient  in  Stoughton's  Bitters. 

196.  Golumbo,  Frasera  Carolinensis,  the  root  an  ingredient 
in,  strengthening  syrup;  "an  excellent  stomachic  and 
strengthens  the  system  generally." 

Apocyn ACEAE. — 105.  Indian  Hemp,  Apocynum  canna- 
binum,  an  emetic  and  cathartic  for  rheumatism  given  in 
prickly  ash  (No.  5)  tea. 

AscLEPiADACEAE.  —  44.  MUkweed,  Asclepias  phytolac- 
coides,  or  A.  verticillata  (probably  the  latter),  an  emetic, 
cures  dropsy ;  infused  in  gin  useful  in  gravelly  disorders. 

106.  Pleurisy  Root,  Butterfly  Weed,  Flux  Root,  Wind 
Root,  White  Root,  Asclepias  tuberosa,  "  highly  extolled  for 
the  cure  of  pleurisy,  difficulty  of  breathing  and  all  diseases 
of  the  lungs,  colics,  and  griping  pains  in  the  stomach  " ;  a 
mild  purge. 

Oleaceae. — 197.  White  Ash,  Fraxinus  Americana.    "  The 
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Indians  when  bitten  (by  a  snake)  after  sucking  the  wound 
apply  a  strip  of  white  ash  bark  above  it  to  prevent  the 
extension  of  the  poison.  The  bites  of  spiders  and  such 
venomous  insects  require  a  similar  treatment." 

198.  Priimhage,  Ligustrum  vulgare,the  bark  an  ingredient 
of  cancer  tea. 

Aristolochiaceae. — 45.  Carmda  Snakeroot,  Asarahaca, 
Asarum  Canadense,  in  a  powder  with  lavender  flowers 
(No.  181)  and  marjoram  leaves  (No.  98)  dried  for  a 
sneezing  powder  to  cause  a  copious  discharge  of  the 
mucus ;  also  with  coltsfoot  (No.  92),  bayberry  bark 
(No.  49),  and  blood  root  (No.  63)  for  a  catarrh  snuff — 
if  wandering  milkweed  (No.  44)  is  added  it  cures  the 
headache. 

107.  Virginia  Snakeroot,  Seneca  Snakeroot,  Aristolochia 
serpentaria,  "  first  introduced  in  Virginia  as  a  specific  for 
the  bite  of  a  rattlesnake,"  useful  also  in  pleurisies  and 
catarrhs — with  Nos.  14,  61,  and  162  for  erysipelas.  (See 
No.  162.) 

Phytolaccaceae. — 199.  Garget  Poke  Root,  Phytolacca 
decandra,  the  root  as  a  poultice  for  swellings,  ulcers,  and 
rheumatism  ;  "  the  juice  dried  in  the  sun  to  a  salve  has  cured 
cancers  " ;  recommended  for  the  itch,  ringworm,  etc. 

(Chenopodiaceae. — 108.  Jerusalem  Oak,  Chenopodium 
ambrosioides,  var.  Anthelminticum  or  C.  Botrys,  is  re- 
pudiated by  the  author.) 

Polygon ACEAE. — (109.  Smartweed,  Polygonum aviculare.) 

46.  Curled  Dock,  Narrow  Dock,  Sour  Dock,  Yellow  Dock, 
Rumex  crispus,  root  purgative,  both  seeds  and  root  good 
for  dysentery;  roots  pulverised  or  bruised  made  into  an 
ointment  or  wash  good  for  all  diseases  of  the  skin;  a 
decoction  used  as  a  drink — excellent  for  scurvy,  bad  ulcers, 
and  hard  tumours ;  large  doses  are  emetic. 

200.  Sheep  Sorrel,  Rumex  Acetosella,  useful  in  scurvy 
and  inflammation,  leaves  roasted  applied  to  tumours,  wens, 
boils,  etc.,  bring  them  steadily  to  a  head. 

201.  Water  Dock,  Rumex  orbiculatus,  a  wash  for  foul 
ulcers,  spongy  and  putrid  gums;  internally  for  scorbutic 
tumours,  rheumatism,  and  costiveness. 

202.  Rhubarb,  Rheum  Rhaponticum,  a  warm  stomachic 
purge  useful  in  gout. 
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Lauraceae. — 110.  Sassafras,  Sassafras  officinale,  muci- 
lage from  bark  leaves  and  pith  useful  in  dysentery ;  bark 
bruised  and  made  up  into  a  poultice  with  meal,  a  powerful 
antiseptic ;  the  oil  will  generally  cure  tumours,  wens,  and 
inflammations. 

203.  Feverhush,  Spice  Bush,  Lindera  Benzoin,  cooling 
and  cordial,  used  by  the  Indians  in  all  inflammatory 
complaints. 

Thymeleaceae. — 204.  Low  Wickup,  Moosewood,  Leather 
Bush,  Dirca  palustris,  "  a  powerful  emetic  and  cathartic." 

Urticaceae.  —  47.  Slippery  Elm,  Ulmus  fulva,  the 
mucilage  made  from  the  bark  infused  in  water  for 
dysentery,  coughs,  pleurisy,  quinsy,  etc. ;  useful  in  poultices 
for  all  purposes. 

202.  Nettle,  Urtica  dioica,  leaves  and  seeds  dried  made 
into  a  snuff,  a  good  remedy  for  polypus. 

111.  Hops,  Humulus  Lupulus,  an  excellent  stomachic 
bitter  for  dyspepsia,  and  also  in  inflammation  of  the  kidneys 
and  gravelly  complaints;  externally  as  a  poultice  made 
with  hot  vinegar  for  all  pains,  especially  spasmodic  pains, 
a  poultice  or  ointment  an  anodyne  to  cancers  and  painful 
ulcers. 

Juglandaceae. — 48.  Butternut,  Juglans  cinerea,  "the 
bark,  particularly  that  of  the  root,  an  excellent  cathartic 
taken  in  extract  pill  or  cordial."  With  Crowfoot  (No.  131) 
and  ground  ivy  (No.  187)  for  rheumatism  or  gout 
poultice. 

(112.  Hickory,  Carya  alba.) 

Cupuliferae. — 113.  White  Oak,  Quercus  alba,  the  bark 
"nearly  equal  to  the  Peruvian  bark  in  its  tonic  and 
astringent  powers.  In  checking  mortification  it  has 
succeeded  where  Peruvian  bark  had  failed " ;  useful  as 
an  infusion  topically  applied  in  hernia. 

114.  Red   Oak,  Quercus  rubra,   potash  made   of  ashes 
applied  to  cancers,  the  bark  used  as  No.  113;  acorns  of 
all   oaks   roasted  used   for    acorn    coffee,   a   "wholesome, 
nourishing,  strengthening  instrument  for  mankind." 
(115.  Beech,  Fagus  ferruginea.) 

205.  Chestnut,  Castanea  vesca,  var.  Americana,  "  chew- 
ing chestnut  twigs  and  swallowing  the  juice  will  give 
relief"  in  heartburn. 
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Myricaceae. — 49.  Bayberry,  Myrica  cerifera,  bark  of 
the  root  made  into  a  tea  an  excellent  remedy  for  dysentery, 
pulverised  "  an  excellent  sneezing  or  headache  snufF." 

(50.  Meadow  Fern,  Comptonia  asplenifolia.) 

(116.  Sweet  Gale,  Myrica  Gale.) 

Betulaceae. — 51.  Black  Birch,  Betula  lenta,  a  tea  drunk 
with  milk,  a  galactagogue  and  emmenagogue.  The  sap 
drunk  freely  good  for  gravel,  to  purify  the  blood  and  heal 
canker  in  the  mouth  ;  as  a  syrup  restorative  after  dysentery. 

206.  Swamp  or  Tag  Alder,  Alnus  incana,  bark  in  a  tea 
good  for  all  diseases  of  the  skin  and  as  a  wash  for  bad 
ulcers  and  sores ;  the  "  tags  "  bark  and  boughs  made  into 
a  beer  cleanse  the  blood ;  as  an  ointment  good  for  bruises 
and  all  inflammations. 

Salicaceae. — (52.   White  Poplar,  Populus  alba.) 
(53.  Stinking  Poplar,  Populus  balsamifera.) 

54.  Balm  of  Gilead,  Populus  balsamifera,  var.  candicans, 
the  buds  with  several  other  ingredients  boiled  into  a  syrup 
and  sweetened,  an  excellent  stomachic  and  strengthening 
syrup. 

207.  Red  Rod,  Red  Willow,  Salix  purpurea,  with  several 
other  ingredients  in  a  tea  "cleanses  the  system  from  all 
cancerous  and  scrofulous  affections." 

Coniferae. — 56.  Hemlock,  Abies  Canadensis,  the  inner 
bark  with  bay  berry,  ginger,  cayenne,  etc.,  for  "  composition 
powders  "  to  cure  colds,  rheumatism,  "  relax,"  etc. ;  also  the 
boughs  in  a  tea  with  other  ingredients  good  for  chlorosis. 

55.  Balsam  Fir,  Abies  balsamea,  the  balsam  cures  sore 
nipples. 

208.  White  Pine,  Pinus  Strobus,  the  bark  made  into  a 
tea  with  Seneca  snakeroot,  burdock  seed  and  prickly  ash 
bark,  good  for  rheumatism. 

209.  Tamarisk  (apparently  a  misprint  for  Tamarack, 
as  this  tree  is  certainly  meant),  Larix  Americana,  bark 
aperient  and  corroborant,  leaves  used  in  jaundice,  bleeding 
at  the  lungs,  and  some  skin  diseases,  ulcers,  bruises,  dropsy ; 
also  an  emmenagogue. 

117.  Cedar,  Thuja  occidentalis,  "cedar  boughs"  an  in- 
gredient in  a  tea  for  chlorosis. 

210.  Savine,  Juniperus  Virginiana  or  J.  Sabina,  var. 
procumbens,  leaves  applied   externally  in  powder  or  in- 
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fusion  to  warts,  carious  bones  and  old  ulcers,  itch,  gangrene, 
and  scald  head ;  the  oil  cures  toothache. 

128.  Juniper,  Juniperus  communis,  the  oil  cures  tooth- 
ache. (These  species  do  not  seem  to  be  accurately  dis- 
tinguished by  this  author.) 

Araceae. — 57.  Skunk  Cabbage,  Symplocarpus  foetidus, 
roots  and  seeds  useful  in  asthma,  coughs,  consumption,  etc. ; 
a  good  vermifuge  when  taken  in  powder. 

118.  Wild  Turnip,  Indian  Turnip,  Dragon  Root,  Wake 
Robin,  etc.,  Arisaema  triphyllum,  roots  in  a  tea  good  for 
coughs,  colds,  consumption,  cramps  in  the  stomach,  quickens 
the  circulation  and  is  a  useful  stimulant ;  a  poultice  made 
of  green  roots  and  leaves  useful  in  scrofula ;  as  an  ointment 
cures  scald  head. 

211.  Sweet  Flag,  Acorus  Calamus,  useful  in  colic  taken 
as  a  bitter. 

Alismaceae. — 212.  Water  Plantain,  Alisma  Plantago, 
an  astringent  in  dysentery.  The  Wyandot  Indians  use  it 
externally  for  old  sores,  bruises,  and  wounds.  "  The  roots 
boiled  and  mashed  into  a  poultice  remove  inflammation, 
reduce  swelling,  cleanse  and  heal  the  most  foul  and  in- 
veterate ulcers." 

Orchidaceae. — 119.  Lady's  Slipper,  Mocassin  Flower, 
Yellow  Umbil,  American  Valerian,  Nerve  Root,  etc., 
Cypripedium  pubescens  (and  other  species),  a  nerve  tonic 
useful  in  nervous  irritation,  hysteria,  spasms,  fits,  derange- 
ment of  the  brain,  madness  and  delirium,  roots  infused. 

120.  Crawley  Root,  Fever  Root,  Corallorhiza  odontorhiza 
or  C.  innata,  "  cannot  be  given  amiss  in  any  species  of  colic." 

Iridaceae. — 213.  Water  Flag,  Blue  Flag,  Flower-de- 
Luce,  Iris  versicolor  (and  probably  other  species).  "Dr 
Elisha  Smith,  formerly  President  of  the  Society  of  Botanic 
Physicians  in  New  York,"  considered  the  root  a  perfect 
substitute  for  mercury  for  any  of  its  purposes. 

Chenopodiaceae. — 214.  Wormseed,  Chenopodium  am- 
brosioides,  oil  an  anthelmintic.  The  juice  may  be  ad- 
ministered to  children  of  two  or  three,  or  the  powdered 
seeds  mixed  with  molasses. 

215.  Garden  Beet,  Beta  vulgaris,  with  hoarhound, 
spikenard,  elecampane  roots,  a  honey  syrup  for  coughs 
and  consumption. 
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LiLiACEAE. — (58.   Wake  Robin,  Trillium  erythrocarpum.) 
iV^.^.— This  author  calls  the   Indian  Turnip  (No.   118) 
Wake  Robin. 

121.  Beth  Root,  Trillium  grandiflorum,  the  root  astringent 
and  tonic ;  the  Indians  use  it  also  to  cure  snakebites. 

122.  Red  Beth  Root,  Trillium  erectum,  a  snufF  stops 
bleedincr  at  the  nose. 

122.  Unicorn  Root,  Blazing  Star,  Star  Root,  Helonias 
bullata,  root  is  used  as  a  tonic  and  corroborant,  an  ecbolic 
and  an  "  excellent  female  bitter.""  ("  Blazing  Star ''  is  in  my 
experience  usually  applied  to  the  Devil's  Bit,  No.  216,  or 
to  the  Liatris  Squarrosa  or  L.  cylindriaca.) 

216.  DeviVs  Bit,  Chamaelirium  luteum,  the  root  a  good 
astringent  and  tonic,  cures  scrofula  and  makes  a  good 
gargle  for  putrid  sore  throat  (Diphtheria). 

127.  Saffron,  Colchicum  autumnale,  a  "stimulant  to 
guard  the  stomach  "  in  gout. 

217.  Dogtooth  Violet,  Erythronium  Americanum,  used  as 
the  Iris  versicolor  (No.  213). 

218.  Garlic,  Allium  sativum,  "two  ounces  infused  in  a 
bottle  of  Madeira  wine  and  a  glassful  taken  night  and 
morning  is  a  good  remedy  "  for  coughs. 

219.  Onion,  Allium  Cepa,  roast  in  the  fire,  squeeze  out 
the  juice  and  sweeten  with  honey,  molasses,  or  sugar,"  an 
excellent  remedy  for  coughs  in  teaspoonf ul  to  tablespoonf ul 
doses."  The  juice  of  red  onions  is  almost  a  specific  for 
gravel  and  stone. 

123.  Solomons  Seal,  Polygonatum  giganteum  or  P. 
biflorum,  the  root  a  mild  and  very  healing  restorative  in 
consumption,  general  debility,  etc.,  used  in  syrup,  tea,  or 
cordial.  The  mucilage  of  the  roots  is  good  in  inflammation 
and  haemorrhoids  applied  as  a  poultice.  (It  may  be  that 
the  author  means  the  False  Solomons  Seal,  Smilacina 
bifolia,  trifolia,  stellata  or  racemosa,  all  of  which  I  have 
heard  called  Solomons  Seal.) 

Gramineae. — 124.  Oats,  Avena  sativa,  a  fomentation 
made  of  oats  fried  in  vinegar  used  in  colic  applied  to  the 
pit  of  the  stomach. 

220.  Wheat,  Triticum  vulgare,  used  in  flour;  also  the 
bran  stirred  in  coffee,  tea,  or  milk  a  certain  remedy  for 
costiveness. 
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221.  Indian  Corn,  Zea  Mays,  the  meal  used  as  a  poultice 
covered  with  young  hyson  tea  laid  on  burns  will  generally 
perform  a  cure  by  one  application. 

FiLiCES. — 125.  Winter  Brake,  Pteris  aquilina,  a  powerful 
astringent,  "good  to  bind  blood  vessels  and  to  prevent  the 
leaking  of  sinews." 

There  is  not  much,  if  any,  doubt  as  to  the  foregoing 
identifications ;  I  am  not  sure  of  the  following. 

222.  Sciatica  Cresses,  Nasturtium  palustre  of  the  Cruci- 
FERAE  made  into  a  salve  with  lard  and  applied  to  the  hip 
will  cure  sciatica  and  gout,  equally  effective  in  rheumatism. 

223.  Tory  Weed,  Canada  Burr,  Desmodium  of  various 
species  of  the  Leguminosae,  the  leaves  allay  inflammation 
and  extract  "the  soreness  and  virulence  from  irritated, 
galled  or  bruised  parts." 

(This  may  be  Bidens  frondosa  of  the  Compositae.) 

I  cannot  even  guess  at  Rupturewort,  Camwood,  High 
Wickup,  Septfoil,  Vine  Maple,  Castor. 

No  more  than  the  writers  formerly  quoted  does  this 
writer  confine  himself  to  native  plants,  although  the  whole 
system  is  based  upon  the  theory  that  the  Almighty  has 
provided  in  the  plants  of  a  country  a  complete  remedy  for 
any  disease  which  can  appear  in  the  country.  Nor  indeed 
are  remedies  from  the  animal  or  even  the  mineral  kingdom 
excluded. 

Of  exotic  plants  we  find  young  hyson  tea,  copaiva  (the 
balsam),  coffee,  cinnamon,  ginger,  camphor,  assafoetida, 
myrrh,  black  pepper,  nutmegs,  guiacum,  galbanum,  ber- 
gamot,  cardamon,  aloes,  allspice,  mace,  cloves,  jalap,  cork 
(the  ashes),  olive  (the  oil).  Certain  vegetable  products  are 
also  used,  gin,  rum,  brandy,  "  spirits,"  turpentine,  charcoal, 
rosin,  white  rosin,  molasses,  sugar,  tar,  black  pitch,  port 
wine,  vinegar,  castile  soap,  pearl  ash. 

The  animal  kingdom  is  drawn  upon  for  honey,  lard, 
eggs,  yellow  wax,  suet  (beef  and  mutton)  spermaceti, 
beef's  gall,  black  snake's  skin  ("procure  a  black  snake's 
skin  and  tie  it  round  the  patient's  waist,  the  flesh  side 
next  to  the  skin,  and  wear  it  continually,"  a  perfect  pre- 
ventative against  epileptic  fits,  cramps,  and  convulsions). 
Rattlesnake  oil  ("  rattlesnake's  oil,  four  or  five  drops  given 
on  sugar  has  saved  life  when  the  breath  was  almost  totally 
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stopped "  with  croup.  "  It  cuts  up  the  phlegm  and  frees 
the  passages  almost  instantaneously,"  and  is  equally 
effective  in  "  hooping  cough  ").  Fish  worms  ("  an  ointment 
of  fish  worms  simmered  in  linseed  oil  till  they  crisp  and  the 
liquid  applied  is  very  powerful  in  cases  of  rheumatism"). 

The  mineral  kingdom  supplies  quicklime,  caustic  potash, 
ammonia,  sal  ammoniac,  verdigris,  alum,  chalk,  magnesia, 
rock  salt,  copperas,  saleratus,  sulphur,  borax. 

While  our  author  was  a  Botanical  Physician,  he  was  not 
bigoted. 
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Diseases  of  the  Stomach  (including  Die- 
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Dermatology  (including  Laboratory  Work) 

Roentgen  -  Diagnosis  and  Roentgen- 
Therapy 


Gynecology, Operative  and  Non-Operative 
Hernia  (Local  Anaesthesia) 
Cystoscopy  (Male  and  Female) 
Urethroscopy 
Rectal  Diseases 

Neurology      and      Neurological     Surgery 
(Brain,  Spinal  Cord,  Peripheral  Nerves) 
Eye,  Ear,  Throat,  Nose 
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<iniiiiiie,  causing  in  laboratory  sruflies  \\\)<m  normal  animals 
mut'li  greater  central  dcpivssion  of  l)lood-i)rcssure  and  Ciirlier 
cardiac  paralysis.  (Smith  and  Fantiis.)  A  further  fact  to 
he  noted  in  passing  is  that  in  the  tests  by  Wright's  method  the 
]>roportional  decrease  of  the  germicidal  activity  of  the  varioi.s 
drugs  in  serum  below  that  shown  in  salt .  solution  is  much 
greater  for  ethyl  hydrocuprein  than  for  the  quinine  salts. 

Experiments  in  vivo,  and  especially  the  more  im]X)rtant  ex- 
periments concerning  the  relation  of  quinine  and  allied  com- 
]">ounds  to  the  pneumonia  poisons  are  not  yet  sufficiently 
advanced  to  be  the  subject  of  report.  Meanwhile  parallel 
studies  by  other  investigators  are  invited,  for  confirmation, 
correction  or  extension  of  the  results^  clinical  and  ex|)erinu'ntal, 
ohtnined  at  Philadelphia. 


A  FEW  LINES  FROM  THE  MILITARY  HOSPITAL, 
BRAMSHOTT,  HANTS 


l)i.'.  \V.  A.  YouAc.-, 

145  College  St.,  Toronto. 

Dear  Doctor, — Will  you  kindly  send  me  your  journal  to 
above  address  ?  Probably  you  have  continued  to  send  it  to  the 
old  address  on  Keele  Street. 

1  arrived  hei*e  two  weeks  ago  to  take  charge  of  the  surgery 
licrc.  Lieut.-Col.  Kidd,  of  Ottawa,  whom  T  relieved,  has  joined 
iln'  Queen's  l^nit  in  France. 

We  have  a  hos|)ital  of  8(X)  beds  here  and  handle  only  the 
cases  from  Bramshott  (^amp,  where  there  are  50,000  troops  in 
all.  The  hospital  is  filled  all  the  time.  We  average  ten  o])era- 
tions  ]>er  day.  On  account  of  the  big  drive  now  commencing 
at  the  front  we  are  going  to  pivt  np  canvas  for  500  patients  from 
France.     At  present  we  don't  take  any  from  the  front. 

Am  kee])ing  histories  of  interesting  cases  here  and  later  on 
may  se^nd  you  a  short  paper  for  your  journal.  Very  best 
regards.    Yours  very  sincerely, 

CiiABLES  H.  Gil:mouk. 

Major.  (\A.M.(\ 


IGO  Canadian  Journal  of  Medicine  and  Surgery. 


^  #omtg  PnirppiiinQB  ^ 


THE  ACADEMY  OF  MEDICINE,  TORONTO  . 


The  Academy  of  ^ledicine.  Toronto,  opened  its  Winter  Sessicm 
for  1910-17  with  the  Stated  Meeting  for  October,  which  toolv 
place  in  the  Alining  Bnilding,  College  Street,  on  October  Srd, 
at  8.30  p.m.  The  President,  Dr.  John  Ferguson,  occupied  the 
chair,  with  Dr.  J.  H.  Elliott  as  Honorary  Secretary.  Before 
the  meeting  the  President  entertained  in  a  most  delightful  man- 
ner fifty  or  more  of  the  Fellows  of  the  Academy  to  dinner  at 
the  York  (^lub.  The  guests  of  honor  on  that  occasion  were 
Dr.  A.  J.  Carlsen,  Professor  of  Physiology,  I^niversity  of 
Chicago,  and  Hon.  Mr.  Justice  Riddell,  K.C,  LL.D. 

In  replying  to  the  toast  the  Hon.  ^Ir.  Justice  Riddell,  after 
saying  that  he  had  not  expected  to  be  called  u])on  to  speaks 
continued  in  substance  as  follows : 

It  is  always  a  pleasure  for  me  to  meet  the  members  of  the 
medical  profession ;  and  I  have  sometimes  thought  of  exchang- 
ing one  of  my  doctorates  for  one  in  medicine.  It  is  and  should 
he  a  matter  of  pride  to  be  a  Doctor  of  Medicine,  and  now  more 
than  ever  before. 

Were  the  Almighty  to  create  a  human  body  nno  idu  and 
without  regard  to  the  past,  it  would  possibly  be  more  simple; 
but,  as  things  are,  it  is  provided  with  parts  the  remains  more  or 
less  distinct,  more  or  less  useless,  of  the  stages  of  animal  life 
through  which  man  has  in  the  course  of  evolution  ]^assed  in  the 
race  if  not  in  the  individual. 

The  members  of  the  medical  profession  have  been  studying 
this  wondrous  human  frame  for  centuries,  but  now  more  than 
ever.  No  matter  how  much  be  learned  there  will  always  be 
more  to  learn. 

In   the  practice  of  medicine   there   is   uow,    I    iliink,   more 
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appeal  to  coiiimon  sense  and  less  to  autiliority  than  at  anv  i)re\- 
ious  time.  The  doctor  stndies  the  ways  of  nature  and  follows 
them,  is  content  in  most  instances  to  clear  the  way  for  the  vis 
medicatvix  naturae,  the  vis  of  more  power  and  efficacy  than  all 
others  combined,  and  in  reality  the  only  vis  which  is  eifective. 
Empiricism  has  'had  its  day;  I  do  not  mean  true  empiricism, 
which  is  but  learning  by  experience,  but  that  false  empiricism 
which  consists  in  following  some  rule  of  thumb  derived  from 
others,  however  noted,  or  evolved  from  one's  own  consciousness. 
Every  disease  is  not  now  cured  by  Joe  Pye's  weed  or  Samuel 
Thomson's  lobelia,  much  less  by  the  old  Scotsman's  '^  laudamy 
and  calomy.'' 

The  microscope,  the  most  ]X)tent  of  all  the  physician's 
wea})ons,  is  brought  into  ])lay  more  and  more.  Facts  are  sought, 
however  they  may  clash  with  theory,  and  medicine  is  becoming 
more  and  more  a  real  science.  An  exact  science  it  can  never  be, 
unless  and  until  all  idiosyncrasies,  diatheses,  are  abolished  and 
every  human  being  i^  built  on  the  same  precise  plan  as  every 
other. 

Tt  is  no  wonder  that  men  who  have  put  in  many  years  at  tlic 
university,  the  laboratory  and  the  hospital,  in  the  careful  and 
scientific  study  of  the  human  frame,  its  various  organs  and 
tissues,  the  effect  of  remedies  new  and  old,  resent  the  attempt 
now  being  made  to  place  on  a  par  with  them  those  who  have 
studied  for  a  year  or  two  in  a  ])ro])rietary  '*  (^ollege  "  and  have 
by  n^iture  or  have  acquired  some  manual  dexterity  in  kneading 
a  muscle  or  limbering  a  joint.  Useful,  very  useful,  as  these 
are  in  their  place,  that  place  is  not  the  same  as  that  of  the 
thoroughly  trained  physician. 

The  medical  men  in  Ontario  are  not  behind  those  of  any 
other  country  in  the  world.  There  may  be,  there  is,  here  and 
there  an  individual  whose  name  stands  higher  than  any  individ- 
ual name  in  Ontario;  but  the  rank  and  file  of  the  ]n*ofession, 
the  actual  ])ractitioners  in  our  Province,  yield  to  no  other, 
while  the  ])rofessors  in  our  colleges  are  admittedly  of  the  higihest 
standing. 

And  if  the  medical  profession  has  reason  to  be  ))rou(l  of  its 
|)rofessional  standing,  how  proud  must  it  be  of  the  conduct  of 
its   7nc7nl»f'i"s   at    this   time   of   sti'ess    nnd    dcadlv    cdiiflicf — this 
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Armageddon,  in  comparison  with  which  all  other  so-called 
Armageddons  are  but  as  childish  prattle!  Hundreds  of  our 
doctors  having  given  up  lucrative  practices  and  positions  to  do 
their  bit;  some  as  fighting  men  to  meet  the  Hun  on  the  field  of 
))Mttlo  with  deadly  weapons;  others  to  fight  against  equally 
dangerous  enemies — wounds,  disease  and  death.  Whether  in 
the  shadow  of  the  Pyramids,  by  the  marshes  and  mud  of 
Saloniki,  at  the  front  in  Belgium  or  in  France,  or  in  the  hos- 
pital in  Britain  or  in  Canada,  the  Ontario  surgeon  is  doing  all 
that  man  may  do  to  save  his  comrade  in  this  war  for  democracy 
and  righteousness. 

We  were  glad  to  hear  from  our  friend  from  Chicago  that 
the  soul  of  the  United  States  is  the  same  as  the  soul  of  Canada, 
and  that  except  for  some  (not  all)  of  German  birth  or  German 
descent  the  sympatliy  of  the  American  people  is  with  us  in 
this  war. 

Wlierever  I  have  gone  in  the  United  States  since  the  war 
began  1  have  found  the  same  sentiment.  For  example,  a  few 
months  ago  T  was  privileged  to  speak  at  a  gathering  of  graduates 
at  Yale  University,  some  1,500  or  2,000  of  classes  from  1855 
to  11)15.  After  1  had  told  them  of  what  we  were  doing  in  Can- 
ada and  why,  they  rose  to  their  feet  en  masse  and  gave  the  Yale 
cheer  for  Canada.  I  could  have  found  no  more  enthusiastic 
audience  in  the  University  of  Toronto. 

This  evening  I  told  our  friend  Dr.  Carlson  that  we  did  not 
want  the  sympathy  of  the  United  States  if  by  ''  sympathy"  is 
meant  ^'  pity."  We  in  Canada  have  no  regrets,  we  need  no  pity 
(we  should  resent  pity)  ;  we  are  proud  and  glad  to  he  permitted 
to  fight  in  this  cause,  and  we  pity  those,  who  cannot. 

Just  as  the  United  States  half  a  century  ago  fought  for  the 
freedom  of  a  small  portion  of-t'he  human  race,  so  now  we  are 
figliting  for  the  freedom  of  humanity,  for  the  right  of  every 
nation  to  develop  in  its  own  way,  to  rule  itself  in  its  own  way; 
and  as  Americans  were  proud,  and  justly  proud,  to  fight  in  that 
cause  then,  so  Canadians  are  proud  and  more  than  justly  proud 
to  fight  in  this,  now. 

Whether  willingly,  accidentally,  unavoidably  or  otherwise, 
the  United  States  has,  for  the  time  being,  abdicated  its  leader- 
ship in  democracy  on  this  continent,  fairly  won  in  the  Civil 
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War,  to  its  younger  sister  Canada,  who  proudly  and  gladly 
assumes  it ;  for  Canada  has  found  her  soul. 

These  two  peoples,  at  peace  for  over  a  hundred  years,  wit^h 
the  same  language  and  institutions,  the  same  law  and  religion, 
having  a  common  heritage  of  glorious  history,  are  determined 
to  live  side  by  side  in  amity  and  generous  emulation.  Neither 
will  submit  to  a  tyrant ;  each  will  live  and  let  the  other  live  its 
own  life,  real  friends,  cousins,  brethren. 

Visitors  like  our  friend  Dr.  Carlsen,  bringing  messages  of 
friends'hip  and  true  sympathy  from  the  neighboring  nation,  will 
help  to  cement  our  amicable  relations  and  render  them  perpetual 
— a  consummation  devoutly  to  be  wished  for. 

We  welcome  him  most  cordially,  and  ask  him  to  take  back 
with  him  the  warm  regards  and  best  wishes  on  our  part  for  his 
own  country  which  'he  has  exj^jressed  for  ours. 

The  dinner  was  most  enjoyable,  the  kindness  of  the  host 
being  highly  appreciated. 

The  formal  part  of  the  programme  consisted  of  the  usual 
reading  of  the  Minutes,  after  which  Dr.  IST.  A.  Powell  and 
Dr.  E.  E.  King  each  presented  the  Academy  with  a  volume,  the 
works  of  Dr.  Thomas  Sydenham,  the  edition  presented  by 
Dr.  King  being  in  Latin. 

Dr.  K.  A.  Reeve,  one  of  the  ex-Presidents  of  the  Academy, 
in  his  usual  able  manner,  moved  a  resolution  of  sympathy  to 
those  Fellows  of  the  Academy  whose  sons  had  during  the  past 
few  weeks  made  '"  the  supreme  sacrifice  "  on  the  field  of  battle 
—Dr.  A.  A.  Macdonald,  Dr.  H.  T.  Machell,  Dr.  C.  R.  Sneath 
and  Dr.  R.  B.  ]^evitt.  The  resolution  was  at  once  reverently 
adojited  by  a  standing  vote. 

The  President  then  delivered  his  Inaugural  Address,  en- 
titled "'  What  the  Academy  has  Achieved,  and  its  Aims  for  the 
Future."  We,  wish  to  take  this  opportunity  of  congratulating 
Dr.  Ferguson  upon  his  address,  it  being  an  exceedingly  inter- 
esting resume  of  the  work  of  the  Academy  since  its  inception, 
and  we  trust  that  some  of  the  suggestions  ihe  made  in  this 
address,  particularly  in  reference  to  an  increase  in  the  member- 
ship of  the  Academy  will  be  acce])ted  by  each  and  every  Fellow, 
who  will  do  his  part  to  induce  his  friends  in  the  Profession  to 
apply  for  Fellowshi]).     Had  Dr.  Ferguson's  address  not  already 
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appeared  in  print,  we  Avonld  undoubtedly  have  included  it  in  this 
issue  of  The  Jouenax. 

The  President's  address  was  followed  Ly  the  address  of 
Dr.  A.  J.  Carlsen,  Professor  of  Physiology,  University  of 
Chicago,  entitled  '*  Some  Recent  Contributions  to  the  Physi- 
ology and  Pathology  of  the  Stomach."  The  lecture  was  illus- 
trated by  lantern  slides.  AVe  hope  to  'have  the  opportunity  of 
giving  our  readers  the  benefit  of  reproducing  this  address  in  full 
in  an  early  issue. 

The  Section  of  ^ledicine  met  on  Tuesday,  October  lOth, 
under  the  Chairmanship  of  Dr.  F.  A.  Clarkson,  Dr.  G.  W.  Ross 
occupying  his  post  of  Secretary.  The  subject  of  the  Chairman's 
address  was  '^  Some  Poisonous  Plants  in  Ontario."  The  balance 
of  the  evening  was  devoted  to  Clinical  Cases  shown  by  Dr.  G. 
W.  Ross,  Dr.  E.  J.  Trow  and  Dr.  F.  W.  Rolph. 

The  Section  of  Surgery  met  in  the  ^Vcademy  Building  on 
Tuesday,  October  iTth.  The  Chairman,  Dr.  C.  B.  Shuttle- 
worth,  delivered  an  address  which  was  full  of  interest.  Papers 
were  read  by  Dr.  O.  R.  Mabee,  Dr.  A.  B.  Wright,  Dr.  A.  Prim- 
rose and  Dr.  V.  F.  Moore.  Though  w^e  know  that  comparisons 
are  invidious,  the  other  contributors  of  the  evening  will  pardon 
us,  no  doubt,  for  saying  that  Dr.  Primrose's  paper  was  perhaps 
the  most  interesting,  giving  as  it  did  some  of  his  surgical  exper- 
iences when  at  Salon iki. 

The  Section  of  Pathology  convened  on  Tuesday,  October 
24th,  when  Dr.  F.  W.  Rolph  delivered  an  address  on  ^^  Some 
Aspects  of  the  Pathology  of  Diabetes."  Dr.  F.  W.  Schofield 
had  been  invited  to  read  a  paper  on  the  "  Xew  Method  for  the 
Production  of  Typhoid  Vaccine,"  but  was  unable  to  be  present, 
as  he  had  already  left  for  Vancouver  on  his  way  to  Korea. 

The  Sections  of  State  Medicine  and  Op'hthalmology  did  not 
meet  for  October. 


TORONTO  MEDICAL  WOMEN  MEET 


The  members  of  the  Toronto  Women's  Medical  Association 
spent  a  very  pleasant  afternoon  in  the  Tea  Rooms,  72  Bloor 
Street  West,  a  few  weeks  ago,  at  a  meeting  called  in  honor  of 
Dr.  Agatha  Doherty,  who  is  home  from  England  on  a  short 
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DR.  JAMES  PRIMROSE  AND   HIS 
VULGAR  ERROURS. 

By   WILLIAM   RENWICK   RIDDELL, 
LL.D.,  F.R.S.C.,  Etc. 

IN  the  first  half  of  the  17th  Century  there  Hved 
and  practised  in  the  ancient  City  of  Kings- 
ton-upon-Hull,  in  Yorkshire,  England,  a 
physician  of  great  note,  Dr.  James  Primrose  (or 
Primerose)  who  came  of  a  good  Scots  family 
from  Cnlross,  Perthshire,  his  grandfather,  Gilbert 
Primrose,  having  been  principal  surgeon  to  King 
James  VI  of  Scotland  and  the  elder  brother  of 
Archibald  Primrose  ancestor  of  the  Earls  of 
Roseberry,  and  his  father,  the  Reverend  Gilbert 
Primrose,  M.A.,  D.D.,  Minister  of  the  French 
Church  in  London  and  Chaplain-in-Ordinary  to 
James  I   (of  England,  James  VI  of  Scotland). 

James  Primrose  was  born  in  France,  graduated 
M.A.  in  the  University  of  Bordeaux  and  in  1607 
M.D.  at  Montpellier,  ad  eundem  Oxford,  1628: 
he  was  admitted  on  examination  to  the  College  of 
Physicians,  London,  1629,  and  settled  in  Hull 
where  he  practised  his  profession,  dying  in  1659. 

He  wrote  many  medical  works,  all  in  Latin, 
which  were  published  at  London,  Oxford  and 
Leyden:  two  of  these  were  attacks  on  Harvey's 
work  "de  Motu  Cordis  et  Circulatione  Sangui- 
nis" ;  but  Harvey  did  not  reply .^  He  was,  with 
the  better  known  Nicholas  Culpeper  the  first  to 
write  in  England  on  the  diseases  of  women.    One 


of  his  works  "De  Vulgi  in  Medicma  Erroribus^' 
published  in  London  in  1638,  8vo,  was  repub- 
lished in  Latin  at  Amsterdam,  1639,  and  Rotter- 
dam, 1658  and  1668,  both  12mo;  there  was  also 
a  translation  in  French  by  M.  de  Rostagney  pub- 
lished at  Lyons,  1689,  8vo. 

What  we  are  more  particularly  interested  in 
is  a  translation  in  Enghsh  by  Dr.  Robert  Wittie,^ 
a  physician  also  practising  in  Hull,  which 
appeared  in  London  1651  as  an  8vo;  it  is  one 
of  the  most  interesting  and  amusing  of  the  many 
interesting  and  amusing  books  of  that  time  which 
have  come  down  to  us.  The  celebrated  Andrew 
Marvell  wrote  eighteen  lines  of  Latin  verse  and 
a  poem  of  forty  lines  in  English  in  praise  of  this 
translation.^  The  volume  is  of  461  pages  with 
a  Table  of  Contents  of  7  and  a  list  of  publi- 
cations of  "Nicholas  Bourne  at  the  South  En- 
trance of  the  Royall  Exchange"  of  4  pages.  The 
Frontispiece  is  a  well  engraved  cut  representing 
a  sick  man  in  bed,  standing  by  his  side  a  physi- 
cian feeling  his  pulse,  and  an  Angel  pushing  for- 
ward the  physician  and  at  the  same  time  pushing 
back  a  woman  who,  says  the  Explication,  "brings 
her  remedie  ...  a  pepper  posset"  for  "  . 
.  .  alone  It  cures  the  Fever,  Strangury,  and 
Stone."     The  Angel 

"...    gently  puts  her  backe 
Lest   such   erroneous  course  the   sicke  doe   wracke, 
Leads  the  Physitian  and  guides  his  hand, 
Approves  his  Act  and  what  he  doth  must  stand." 

The  Angel  is  represented  as  saying: — "Infir- 
mum  corpus  Medico  committee  fideli"— entrust 
the  infirm  body  to  the  faithful  physician.  This 
Explication  and  the  angel's  words  well  illustrate 
the  purpose  and  contents  of  the  book  which  is 
directed  against  "Popular  Errours  or  the  Errours 


of  the  People  in  the  matter  of  Physick"  and  urges 
the  employment  of  a  regular  physician. 

The  type  is  clear  (the  Greek  is  the  horrible 
type  of  the  day)  the  paper  is  good,  the  spelling 
as  erratic  as  was  to  be  expected  in  these  pre- 
Johnsonian  times. "^  The  language  employed 
is  terse  good  English  but  too  plain  for  our  finical 
times — the  translator  uses  Saxon  monosyllables 
for  the  functions  and  excretions  of  the  human 
body  and  there  is  never  any  chance  of  misunder- 
standing his  meaning. 

He  begins  by  assailing  "Ministers,  Mounti- 
banks,  Runnagate  Quacksalvers  and  women  who 
are  said  to  meddle  in  surgery" — a  ground  of  com- 
plaint as  old  as  Hippocrates  and  ever  new  in  all 
succeeding  generations — but  at  the  same  time  he 
considers  it  a  vulgar  error  that  the  people  "call 
them  a  learned  Physician  and  a  great  Scholler 
who  can  perhaps  speake  Latine  or  understand  a 
little  Greeke"  but  who  do  not  "understand  thor- 
oughly the  Diagnostick,  Prognostick  and  Thera- 
peutick  parts  of  Physick."  He  has  no  use  for 
graduates  who  "returne  home  from  Universities 
not  a  whit  better  learned  than  when  they  went  up 
— doctores  -non  doctiores  redeunt" ;  and  he  ap- 
proves the  London  ordinance  that  every  "Doc- 
tour  of  the  Universitie"  must  pass  an  examina- 
tion by  the  College  of  Physicians.  His  dislike  is 
extreme  of  those  "mongrell  Physicians"  who 
"having  bought  the  title  of  Doctour  in  forrain 
Universities  .  .  .  return  home  that  they  may 
bee  cram'd  with  the  blood  and  wealth  of  their 
countrymen." 

No  better  are  "men  of  Ecclesiasticall  order" 
who  greedily  undertake  the  cure^  not  of  souls 
but  of  bodies  also,  for,  as  he  wisely  says,  "the 
medicinall  art  seems  so  cumbersome,  difficult  and 
long  that  it  cannot  be  thoroughly  learned  of  any 


man  but  it  requires  and  exacts  the  whole  man" — 
he  cites  with  approval  the  decree  of  the  Council 
of  Tours^  forbidding  monks  to  leave  their 
"Cloysters"  to  practise  medicine,  and  subdeacons, 
deacons  and  priests  to  exercise  any  part  of  sur- 
gery, burning  or  letting  of  blood.  Still  more 
objectionable  are  women — they,  indeed,  "know 
how  to  make  a  bed  well,  boyle,  pottage,  cuUices,^ 
barley  broth,  make  almond  milke,"^  but  they  will 
busy  themselves  about  surgery  and  especially  the 
cure  of  Tumours  and  Ulcers  without  the  skill 
to  know  "whether  it  be  a  simple  wound  or  cor- 
roding, contused,  with  putrefaction  of  the  bone, 
corrupt,  cancerous,  fistulous,  etc." 

"Silly  women  observe  the  beating  of  the  arter- 
ies, peepe  into  urines  and  prescribe  purges  .  .  . 
and  who  can  refrain  from  laughter  when  hee 
sees  women  feele  the  pulse?"  And  he  has  no 
language  strong  enough  in  reprobation  of  women 
that  serve  or  visit  the  sick  and  insist  on  him  hav- 
ing abundance  of  food  "to  uphold  his  strength." 

"Mountebanks"  so  called  by  the  English  and 
Italians,  "Charlatans"  or  "Ceretans"^  by  the 
French  who  have  a  specific  against  all  poisons 
are  worse,  their  antidotes  are  not  so  good  as  the 
"well  approved  Triacle  of  Andromachus,  the 
Mithridate  of  Democrates  or  Matthiolus  his  Anti- 
dote"^— their  balsam  and  ointments  are  worth- 
less or  almost  so.^^ 

The  pretended  followers  of  Paracelsus  are  next 
assailed,  who  "do  cloak  their  wiles  with  Paracel- 
sus, his  name,  whose  books  they  never  read, 
much  lesse  understood" — and  anyway,  Paracelsus 
"spares  neither  spirits  nor  words  nor  conjuring 
tricks,  for  he  teaches  that  diseases  ought  to  be 
cured  by  any  art  whatsoever,  whether  by  the  help 
of  Devills  or  of  naturall  meanes." 

Physicians   should  be  surgeons,   although  the 


time  had  not  come  for  surgeons  to  be  physicians 
and  gentlemen. ^^  A  physician  might  make  up 
his  own  medicines  hke  Galen  who  made  a  "Tria- 
cle,"  Pachius  who  made  a  *'Hiera/'  and  Fernel 
who  was  wont  to  compound  his  own  remedies. ^^ 
Secret  remedies  are  deprecated;  and  the  popular 
idea  that  some  physicians  are  lucky — "they  are 
unlucky  that  trust  in  them,  for  by  art  and  not  by 
fortune  are  diseases  cured,"  and  the  day  of  mira- 
cles is  past.  God  keeps  his  covenant  he  has  made 
with  nature — a  quaint  and  striking  manner  of 
expressing  the  uniformity  of  natural  cause  and 
result. 

Those  surgeons  and  Mountebanks  who  promise 
an  easy  cure  of  the  French  Pox  are  as  bad  as 
those  ignorant  men  and  women  who  **peepe  into 
urines,  handle  pulses  and  prescribe  purges."  How 
can  the  ordinary  person  distinguish  the  'Tulsus 
arythmos,  ecrythmos,  pararhythmos,  mejouros  in 
ima  vel  pluribus  pulsationibus,  caprisans,  impar- 
citatus,  aequalis  inequaliter,  equaliter  inequalis 
.  .  .  out  of  which  wee  take  the  knowledge 
and  prognosticks  of  diseases?"  And  the  same 
may  be  said  of  Urines  and  their  "differences, 
simple  compounds  in  colour,  consistence,  contents 
and  their  causes." 

While  "it  is  a  very  easie  thing  to  loose  the 
belly,"  "they  are  much  mistaken  that  .  .  .if 
their  bellies  be  but  abundantly  loosed,  doe  ap- 
plaud it" — and  "some  mongrell  Physicians  .  . 
.     by  men's  deaths  make  their  experiments." 

Having  now  sufficiently  assailed  irregular  prac- 
titioners. Dr.  Primrose  attacks  common  errors  as 
to  disease,  diagnosis  and  cure.  First  he  exposes 
the  fallacy  of  tjroscopy — "Now  a  dayes  in  France 
and  Italy  Physicians  have  quite  abandoned  this 
foolish  custome  of  divinity  by  urine"^^  al- 
though "to  this  day  among  the  Germanes  this 


custom  is  in  force."  That  pregnancy  and  even 
the  sex  of  the  foetus  can  be  diagnosed  by  uroscopy 
is  disputed — Avicenna's  pathognomonic  of  "Sedi- 
ment Hke  unto  carded  cotten"  is  deservedly  re- 
jected; and  Avenzoar's  remarkable  experience  of 
being  deceived  as  to  his  own  wife  being  enceinte 
is  cited."  A  merry  story — not  the  story  of 
uroscopy — is  told  of  a  certain  maid  substituting 
a  cow's  for  her  mistress'  urine,  and  being  told 
*'that  the  patient  eat  too  many  sallets."^^ 

Troubled  urine  is  not  always  a  good  sign  in 
disease — it  may  indicate  approaching  "head-ach, 
frenzy,  convulsion,  death" — nor  can  consump- 
tion always  be  diagnosed  by  the  urine,  whether 
it  be  actually  marasmus,  atrophia,  hectic  fever 
or  phthisis.  Here  a  warning  is  given  not  always 
fully  appreciated  in  our  own  day,  though  both 
Hippocrates  and  Galen^^  are  definite,  that  phthisis 
is  contagious. 

The  plague  is  infectious — "Yea,  there  is  no 
true  plague  which  wants  contagion.  .  .  . 
The  scab  or  itch  otherwise  a  very  light  disease, 
the  skall,  leprosie,  madnesse,  the  ulcer  of  the 
Lungs,  the  Ophthalmie  or  inflammation  of  the 
eyes  and  the  french  pox  doe  infect  those  that 
are  neere,  why  not  also  the  plague?"  What  dif- 
ference if  Hippocrates,  Galen  and  the  other 
ancients  say  nothing  of  its  contagious  character, 
or  that  the  Turks  and  other  fatalist  nations 
think  it  impious  to  attempt  to  avoid  it?  Galen 
did  speak  of  it,  though  obscurely,^^  Aristotle 
likewise,  and  Thucydides  said  that  the  Athenian 
plague  during  the  Peloponnesian  War  was  most 
contagious,  while  the  Turks  pay  dearly  in  vic- 
tims for  their  rashness. 

It  is  lawful  for  a  Christian — whatever  it  may 
be  for  a  Turk — to  flee  from  the  plague :  even 
"Hippocrates   saith   it   is  the  safest   way   to   fly 


^^ 


soon  and  farre  and  to  return  late" — and  the  rat 
flea  was  not  thought  of. 

It  is  a  mistake  to  think  that  there  is  no  remedy 
for  "intermitting  feavers  .  .  .  called  agues" 
— they  "proceede  from  divers  humours,  choler- 
icke,  phlegmaticke,  melancholick  ...  if 
they  are  exquisitely  cholericke,  they  are  easily 
cured" — of  the  others  "some  doe  end  sooner, 
some  later,  some  are  cured  and  some  doe  kill, 
according  to  the  diverse  disposition  of  the  pec- 
cant humour,  in  quantitie,  thickness,  toughness, 
acrimonie,  malignity;  according  to  the  state  of 
the  patient  and  his  strength,  time  of  the  yeare, 
country ;  temperature  of  the  weather ;  manner  of 
diet,  constitution  of  the  noble  parts,^^  diligence 
of  the  physicians  and  others  that  be  conversant 
about  the  cure  and  other  circumstances,  the  ex- 
plication of  which  belongs  not  to  this  place." 
No  one  has  ever  given  a  more  complete  prog- 
nosis— it  may  not,  however,  give  much  informa- 
tion or  comfort. 

You  cannot  tell  the  heat  of  the  liver  by  the 
temperature  of  the  palm  of  the  hand:  ^'that  un- 
usuall  heat  of  the  hands  doth  rather  proceede 
from  the  heart":  "the  heat  of  the  Liver  is  per- 
petuall  .  .  .  the  heat  of  the  hand  is  fugitive, 
often  goes  and  comes  again  .  .  .  other  Au- 
thours  attribute  it  to  the  Spleen" — the  unfortu- 
nate Spleen  has  for  ages  been  the  receptaculum 
and  diverticulum  for  villainy  according  to  the 
whim  of  physiologists.  And  it  is  nonsense  to 
say  "that  the  shortnesse  of  the  fingers  betokens 
a  little  liver" — Averhoes  knew  better. 

No  one  should  "complaine  of  a  hot  Liver  and 
a  cold  Stomach,"  the  "Stomach  because  it  is  a 
spermaticall  part,  membranous  and  bloodlesse 
and  white  is  of  a  cold  temperament"  by  nature 
and  "to  thinke  that  the  heat  of  the  Liver  can 


hurt  it  is  an  absurditie'*  fenced  about  as  it  is 
"on  every  side  with  hot  Intrails  ...  in  the 
middle  between  the  Liver,  the  Spleen,  the  Caule 
and  the  .  .  .  Colon."  The  trouble  arises 
not  from  the  heat  of  the  liver  but  "too  much 
drinking  ...  of  wine  and  of  ale  and 
Beere"  whereby  "crudities  in  the  belly  doe 
growe  and  swimmings,  belchings,  windinesse  and 
spittings  doe  arise,"  even  "too  much  guUetting 
of  hot  drinks."  "If  they  would  live  soberly  and 
use  moderate  drinkes  they  should  experience  no 
such  matter." 

Of  all  the  many  errours,  Primrose  thinks  that 
"most  worthy  to  bee  laughed  at"  that  a  husband 
is  thought  to  be  sick  and  troubled  with  the  same 
symptoms  as  his  pregnant  wife — he  "had  a  pa- 
tient sick  of  a  Feaver  .  .  .  who  would  not 
be  perswaded  of  any  other  cause  of  his  sicknesse 
than  his  wives  being  with  childe."  He  had  never 
heard  of  this  idea  except  in  England ;  I  have 
not  met  it  before  anywhere. ^^ 

His  own  experience  led  Primrose  to  score  an- 
other popular  errour  "One  that  without  license 
practised  Physician,  a  Surgeon  by  profession, 
that  he  might  doe  me  a  displeasure  was  often 
heard  to  say  that  a  Frenchman  cannot  under- 
stand the  nature  and  constitution  of  the  Eng- 
lish." He  instances  the  distinguished  example 
of  Galen  born  and  bred  in  Greece,  practising  at 
Rome ;  Hippocrates  asserting  his  principles  ap- 
plicable in  Lybia,  Delos,  Scythia,  etc. 

Those  who  "refer  almost  all  diseases  to  a 
Cold"  are  not  all  dead  yet,  and  they  were  still 
more  numerous  at  this  time. 

The  w^ater  in  England  is  just  as  good  as  that 
in  France,  Spain  and  the  hot  Countries,  and  it 
is  wrong  to  imagine  that  that  "which  lyes  open 
towards  the  Sunne  or  runnes  Eastward"  is  the 
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purest.  The  alleged  badness  of  the  water  should 
not  be  made  an  excuse  for  drinking  "beere" 
especially  if  as  in  the  North  of  England  it  is 
drunk  very  new. 

The  common  people  think  it  a  "hainous 
offence,  often  to  change  the  linnen  used  about 
the  sick  .  .  .  they  think  the  sick  are  en- 
feebled and  weakened  thereby."  Hollerius  and 
Rondeletius  have  noted  that  the  same  idea  pre- 
vails in  France  and  Italy,  but  both  direct  fre- 
quent change  of  linen. ^^  Hippocrates  and  Galen 
insist  upon  cleanliness  and  the  "Ancients  that 
did  not  use  linnen  did  keep  a  frequent  use  of 
bath  and  frictions  whereby  the  body  was  opened 
and  cleansed." 

"Lessius  the  Jesuite,  a  more  learned  man"  had 
published  an  "Eloquent  Diet-booke" — I  confess 
my  complete  ignorance  concerning  book  and  au- 
thor— he  thought  "twelve  ounces  of  meet  and 
fourteen  of  drink  sufficient  for  any  man."  Dr. 
Primrose  very  much  approves  the  book,  but  its 
precepts  cannot  always  be  followed — circum- 
stances alter  cases. 

A  "Slender  diet"  is  good  for  the  sick — those 
nuisances  not  yet  all  dead  are  rebuked  who 
serving  or  visiting  the  sick  "do  usually  obtrude 
on  him,  abundance  of  meat  ...  as  they  say 
to  uphold  his  strength  alwayes  fearing  lest  he 
dye  with  hunger."  As  Primrose  says,  "their  in- 
tention truly  is  good,"  but  every  physician  knows 
what  a  peril  they  are.-^  Not  only  the  quantity 
of  food  is  improper ;  but  also  the  quality  for 
"they  are  .  .  .  wont  to  offer  to  the  sick 
.  .  .  divers  strengthening  meats  as  they  call 
them,  as  ale  boyled  with  eggs,  mace,  nutmeg  and 
cynamon"  (our  "egg-nogg") — and  even  solid 
meats.  Primrose  says  in  case  of  fever  especi- 
ally  "cooling,   drinking  of   water,   rest" — and   I 


do  not  know  that  the  prescription  has  ever  been 
bettered.  Asclepiades  in  Rome  went  too  far  in 
granting  to  the  sick  "bathes,  wine,  flesh  and 
whatever  they  Hked  and  wished  for" ;  and  Galen 
quite  far  enough  who  "did  yeeld  to  some  that 
were  sick  of  Feavers  to  taste  fruit."^^ 

"The  drinke  called  a  Posset"  is  not  wholly 
objectionable — made  of  boiled  and  curded  milk 
it  has  "the  virtue  of  whey  which  is  opening" ; 
but  the  milk  is  often  coagulated  with  strong  ale 
or  wine  and  delightful  as  the  drink  is  to  the 
healthful,  it  hurts  the  "sick  of  Feavers  or  of  any 
cholerick  disease  ...  it  heats  the  body  .  .  . 
inflames  the  Liver  .  .  .  troubles  the  head 
and  causes  the  same  evils  ...  as  drinking 
wine."  It  is  always  given  hot,  while  cold  drinks 
are  more  pleasant  and  salutary.  If  a  posset  must 
be  administered,  "let  the  boyHng  milke  be  coagu- 
lated with  the  juice  of  lemons  or  a  little  vinegar, 
adding  ...  a  little  sugar  .  .  .  take 
away  the  curd  and  .  .  .  the  whey  alone 
.  .  .  is  an  excellent  remedie  to  coole  Feavers 
and  to  open  obstructions."^^ 

Dioscorides,  Paulus  Aegineta,  Aetius,  Galen, 
all  had  their  form  of  posset  "made  with  acide  or 
oxymel  .  .  .  more  convenient  for  Feavers 
and  cholerick  diseases."^* 

The  ordinary  practice  of  making  broth  for  the 
sick  from  the  flesh  of  an  old  and  fat  cock  is  not 
sensible.  It  is  true  that  Dioscorides  says  that 
broth  made  of  an  old  cock  loosens  the  belly  and 
draws  down  gross  and  raw  humors,  black  choler 
and  excrements  while  Galen^^  says  that  "Hen- 
broth  hath  the  value  of  binding  the  belly  as  that 
of  old  cocks  hath  the  force  of  loosing" — but  "the 
broth  of  a  young  cock  doth  nourish  very  well  and 
.  .  .  therefore  is  very  good  for  them  that  be 
sick."     The  opinion  of  Hippocrates,  Galen  and 
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others  is  sound — old  flesh  is  not  fit  for  nourish- 
ing, and  consequently  not  convenient  for  the 
sick. 

The  usual  practice  of  boiling  gold  in  the  broth 
of  the  sick,  especially  the  consumptive,  is  not 
indeed  hurtful,  but  it  is  altogether  unprofitable. 

Gold  may  have  many  virtues — Avicenna  says 
that  "if  a  new  borne  child  hold  it  in  his  mouth 
he  need  never  feare  the  Devill."  Kernel  highly 
commends  it,  Paracelsus  contends  that  all  dis- 
eases may  be  cured  by  it  and  many  other  physi- 
cians extol  its  virtues  but  Primrose  not  denying 
that  it  "may  seeme  to  be  an  excellent  cordiall 
and  a  strengthening  medicament"  says  "though 
it  be  not  hurtfull  to  seeth  it  in  broths,  yet  it  doth 
no  good  at  all  for  nothing  is  dissolved  from  it 
nor  passes  into  the  liquor  except  some  drosse." 
He  ridicules  "the  good  man  Daniel  Sennertus-® 
for  being  deceived  by  a  Germane  sycophant" 
into  believing  that  a  hen  "crammed  a  whole 
month  with  leafe  gold,  doth  so  perfectly  turn  the 
gold  into  her  owne  substance  that  three  pure 
golden  lines  .  ,  .  may  be  seen  on  her  breast" 
— this  he  truly  thinks  to  be  "an  extraordinary 
form  of  nourishing  .  .  .  for  the  food  .  .  . 
to  retaine  its  own  nature  even  to  the  third  con- 
coction."-^ 

Of  milk  as  a  remedy  for  consumptives,^^  he 
has  a  high  opinion,  "it  being  for  this  purpose 
much  better  than  gold  for  it  nourisheth,  re- 
frigerateth  and  consolidateth  ulcers."  But  he 
combats  the  common  notion  that  water  should 
not  be  mixed  with  it  "for  sometimes  it  turnes 
into  a  nidorous  and  burning  savour,  sometimes 
it  growes  tart  and  soure  or  curdles  in  the  stom- 
ack."  It  is  well  when  it  turns  into  a  burning 
savour  to  put  in  a  "good  deale  of  water";  Hip- 
pocrates mixed  cows'  milk  with  one-sixth  water; 
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Pythocles  a  good  deal;  Avicenna  preferred  but- 
termilk as  more  watery;  Galen  gave  asses'  milk 
as  very  thin,  full  of  whey  and  having  little  curd ; 
Gordondus,  loubertus,  Holterius  and  others  pre- 
ferred Asses'  milk ;  but  if  that  could  not  be 
obtained,  they  diluted  cows'  milk  to  the  consist- 
ence of  Asses'  milk.^^  The  falsity  of  the  com- 
mon proverb  "Milke  must  be  washed  from  the 
Liver"  is  next  asserted — ''Many  when  they  eat 
Milk,  do  presently  drink  Beere  or  Wine,  and 
say  that  Milk  must  be  washed  off  the  Liver."^*' 
Why  the  milk  has  not  reached  the  liver  and  it  is 
by  the  liquor  curdled  in  the  stomach,  "waxes 
soure  and  becomes  hurtfull." 

Nor  should  that  "most  usuall  custome  of  all" 
be  indulged  in  of  taking  a  morning  draught  of 
strong  beer  or  ale  or  wine.  A  morning  draught 
is  useful  "so  that  it  be  not  of  strong  drink,"  say 
Small  beer ;  for  it  "helps  forward  the  distribution 
of  the  meal,  purges  the  stomach,  cleanses  it, 
tempers  naturall  heat,  moystens  the  body  and 
.  .  .  hinders  the  generation  of  the  stone  for 
it  tempers  and  moystens  the  Kidneyes,"  Strong 
ale  and  like  drinks  on  an  empty  stomach  "hurt 
the  nervous  part,  from  whence  the  Gout,  paine 
of  the  joints,  inflammation  of  the  bowels  and 
other  grievous  diseases  may  arise." 

Just  as  bad  is  the  custom  of  many  who  if  they 
eat  meats  of  hard  digestion  like  venison,  beef, 
salt-fish  or  soon  corrupted  like  summer  fruit,  at 
once  drink  strong  distilled  waters  or  aqua  vitae, 
cinnamon  water,  Rosa  Solis  or  other  such  like 
"to  help  concoction."  All  the  best  authorities 
are  against  the  practice,  Rondeletius,  Riolanus, 
Gordonius,  Fuchsius,  Savanarola,  .  Rubeus, 
Aetiiis,  Valleriola,  Mercatus,  Amatus,  Galen. 
Aetius   recommends  wormwood  for  "hypochon- 
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tlriack  windinesse"  so  does  Galen ;  and  Amatus 
recommends  coarsely  ground  pepper.^^ 

Midwives  should  not  give  parturient  women 
only  hot  drinks ;  they  should  not  feed  them  with 
much  meat  and  very  nourishing  but  sparingly  as 
with  broths.  Rodericus  a  Castro  saith :  "It  hath 
alwayes  been  a  vexation  to  tolerate  women  about 
childbed,  for  unlesse  they  cheere  her  up  with 
delicate  meat  and  wine  they  think  that  they  doe 
no  good  at  all."  And  Petrus  Salius  reproves  the 
same  error  amongst  the  Italians.^- 

It  is  equally  absurd  to  reject  a  wet  nurse  who 
has  given  milk  for  (say)  a  year  on  the  supposi- 
tion that  her  milk  is  not  wholesome  for  a  new 
born  child. 

Children  should  not  be  given  strong  drink  at 
all.  Galen  forbade  wine  to  children  till  they  were 
fourteen ;  Paulus  till  twenty-one ;  Plato  and 
Hippocrates  were  of  the  same  opinion.  Wine 
"makes  them  fiery  spirited  and  dulls  and  troubles 
the  mind."^^  Nor  should  they  have  solid  food 
"before  they  breed  their  teeth." 

It  is  not  safe  for  a  man  to  drink  freely.  Dr. 
Primrose  does  not  "like  the  custom  of  some  of 
the  ancients  who  thought  it  wholesome  for  the 
body  to  be  drunke  once  a  month."  It  is  true  that 
"there  are  some  cases  in  which  it  is  very  profit- 
able for  a  man  to  drinke  wine  liberally,"  but 
"that  ordinary  drunkennesse  .  .  .  drinking 
and  fuddling  ...  is  very  dangerous  and 
not  undeservedly  reckoned  among  the  causes  of 
diseases." 

Aristotle,  indeed,  thought  that  a  "Quartane" 
could  be  cured  by  excessive  wine  and  "Amatus 
the  Portugall"  gives  the  reason — Hippocrates 
thought  that  a  Doglike  appetite  could  be  cured 
by  drinking  wine;  Galen  says  he  has  thus  cured  ^  t 
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liberal  wine  drinking;  Paulus  Aegineta  allowed 
it  as  diuretic  and  sudorific — but  cavete.^^ 

Red  cloths  over  those  suffering  from  "measils 
and  small  pox"  do  not  hasten  the  cure — "Yea, 
rather  I  would  commend  the  whitest" — as  do  our 
modern  hospital  physicians. 

Yon  cannot  always  check  an  approaching  dis- 
ease by  "walking,  exercise  and  labors."  The  old 
saying  may  be  all  right :  "Tu  ne  cede  malis,  sed 
contra  audentior  ito."^^  (Don't  retreat  before 
evils  but  oppose  them  the  more  boldly.)  Some- 
times it  works  satisfactorily;  but  unless  the 
cause  of  the  disease  be  very  slight,  "exercise  is 
troublesome  and  hurtful  to  the  sicke  in  regard 
of  the  agitation  of  the  morbous  humours  there- 
by." Prodicus  who  "was  wont  to  molest  those 
in  feavers  with  much  walking  abroad,  coursing 
about,  wrestling  and  dry  fomentations"  was 
blamed  by  Hippocrates:  Herodicus  had  the 
same  unwise  system  and  Asclepiades  who  would 
have  his  patient  use  violent  exercise  at  the  be- 
ginning of  a  burning  fever  was  rebuked  by 
Celsus.^*^ 

"Chymically  prepared  remedies"  are  not  to  be 
altogether  neglected.  Paracelsus  did  not  invent 
this  manner  of  preparing  medicaments.  Rai- 
mundus  Lullius,  Villanovanus  and  many  others 
used  it ;  Matthiolus  used  the  spirit  of  vitriol  and 
antimonie,  Crato  praised  such  medicines,  so  did 
Erastus  the  great  antagonist  of  the  Paracelsian 
Sect,  and  Riolanus  of  Paris — and  "it  is  certaine 
that  by  this  spagiricall  art,  the  most  unruly 
medicaments  are  made  serviceable  and  many  that 
are  otherwise  poysonous,  their  deadly  qualities 
being  corrected  do  become  cordiall."^^ 

The  mere  fact  that  remedies  are  not  immedi- 
ately successful  is  no  reason  for  discontinuing 
them  and  if  one  medicine  fails  there  is  no  wis- 
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doni  in  refusing  another.  "Antonius  Mursa, 
Physitian  to  Augustus  Caesar  when  he  perceived 
the  frame  of  Caesar's  stomack  to  become  worse 
by  the  use  of  hot  remedies,  he  applyed  cold 
remedies  and  so  cured  him."^® 

Nor  should  medicines  be  rejected  from  their 
unpalatableness.  Cito,  tuto,  facile  curandum,  of 
course ;  but  sometimes  the  unsavoriness  of  drugs 
cannot  be  taken  from  them.  And  "it  were  not 
amisse  if  many  both  men  and  women  did  take 
physick  more  sparingly  for  they  prejudice  their 
health  and  they  that  are  ever  and  anon  taking 
Physick  doe  seeme  almost  always  to  have  need 
of  it." 

The  contention  that  England  could  furnish 
itself  with  remedies  is  next  discussed.^®  Pliny 
thought  that  all  *'forraine"  remedies  should  be 
rejected;  but  he  was  the  great  antagonist  of 
physicians.  Galen  used  Lemnian  earth  from 
Lemnos,  candy,  dittander,  Macedonian  parsley; 
and  in  England  foreign  "Sene,  rhubarb,  etc.," 
are  used.*^ 

Four  chapters  are  devoted  to  exposing  the 
folly  of  observing  times  and  seasons  for  bleed- 
ing and  purging — of  course  Hippocrates  does 
recommend  that  "They  that  finde  bloud-letting 
and  purging  to  doe  them  good  ...  to  purge 
and  let  bloud  every  Spring";  but  that  is  not  ad- 
vice to  everybody.  It  is  absurd  to  take  note  of 
conjunctions,  oppositions  of  the  stars  for  bleed- 
ing and  purging  and  Hippocrates  forbids  purg- 
ing under  the  Dog-Star  only  because  of  the  heat 
at  that  time  in  his  country ;  the  almanack  makers 
and  astrologers  move  the  doctor  to  laughter 
with  their  warnings  about  physic. 

It  is  no  new  error  but  often  rebuked  by  physi- 
cians that  purging  pills  should  be  taken  after 
supper;  Primrose  says  they  should  be  given  the 
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same  time  as  every  other  medicine  *'namely,  the 
morning  after  perfect  concoction,"  and  cites 
Galen,  Paulus  and  Fuchsius  in  support ;  and  it  is 
not  "a  heynous  crime,"  as  almost  all  men  think, 
to  drink  cold  drink  the  same  day  as  a  purge — 
generally  only  hot  drinks  as  Possets  are  taken. 
When  John  de  Vega,  Viceroy  of  Sicily,  had  taken 
a  purge  which  worked  but  slowly,  the  learned 
physician,  Philip  Ingrassias,  gave  him  a  pint  of 
cold  water  with  a  little  sugar  and  the  purge 
''wrought  very  well."^^  Sanctorius,  Mesne  and 
Rufus  approved  this  treatment."*^ 

Purging  may  safely  be  had  even  if  the  patient 
does  not  eat,  or  if  he  sometimes  vomits,  or  if 
there  be  "a  flux  of  the  belly" — clysters  are  not 
dangerous  and  should  be  administered  with  a 
syringe  so  as  to  go  beyond  the  ilio-caecal  valve. 
Old  men  may  be  bled  with  impunity  and  the 
surgeon  should  not  be  too  particular  what  vein 
he  opens;  sleep  and  drink  should  be  forbidden 
immediately  after  venesection ;  enceinte  women 
may  safely  be  bled  and  purged,  and  physic  is 
good  for  women  in  child-bed. 

It  is  not  hurtful  to  take  quicksilver  by  the 
mouth.  Dioscorides,  Aetius,  Galen,  Avicenna, 
Kernel  all  say  that  it  is ;  and  Conciliator  tells  the 
story  of  a  druggist  who  by  mistake  drunk  a  glass 
of  quicksilver  and  *'dyed  congealed,  insomuch  as 
when  his  dead  body  ^vvas  opened,  the  Physicians 
four\4  the  blogd  about  the, throat  congealed  and 
frozen."  But  'Rosarius  tells- a  dii]fei;en|:  story:  "I 
knew  a  Germane  .  .  .  drunk  and  sleeping  in 
a  Goldsmith's  house  .  .  .  groping  about  .  .  . 
lighted  on  a  vessel  in  which  was  three  pound  of 
Quicksilver  .  .  .  half  asleepe  he  drunk  up 
all  the  quicksilver  .  .  .  awaking  in  the  morn- 
ing and  feeling  some  cold  humour  neare  him, 
hee  found  quicksilver."    Rosarius  gave  it  in  con- 
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finements  to  facilitate  the  birth  and  the  expulsion 
of  the  Secundines ;  Brassavolus  even  gave  il 
to  children  for  worms;  "Amatus  the  Portngall" 
says  that  the  ''Spanish  Physicians  prescribe  it  as 
a  most  excellent  Antidote  for  children  that  are 
bewitched  and  for  such  as  are  troubled  with 
wormes  .  .  .  and  hee  tells  a  story  of  a  cer- 
taine  boy,  tenne  years  old  which  drank  up  more 
than  a  pound  of  Quicksilver  instead  of  wine  and 
felt  no  symptome  from  it  except  the  weight 
thereof  and  by  the  help  of  Clysters  purged  it  all 
out  again  and  remained  free  from  all  further 
harm."  Matthiolus  recommends  it  and  the  wom- 
en of  Goritia  administer  a  scruple  in  difficult 
parturition ;  while  Hartmannus  used  it  freely 
"for  the  curing  of  wormes  in  the  belly."  The 
"evill  symptomes,  Fernelius,  Palmarius  and 
others  do  affirme  to  arise  from  it,  as  Stupefac- 
tion, Convulsions,  Tremulations,  Lethargy,  paine 
in  the  Guts  and  such-like"  must  arise  from  im- 
perfect preparation  or  excessive  quantity.  In 
fact  it  is  safe  without  any  preparation — of  course 
mercury  sublimate  and  precipitate  are  a  most 
violent  poyson,  although  Dr.  Primrose  has 
known  some  so  bold  as  to  put  a  grain  or  two  into 
Pilulae  Barbarossae.  Mercurius  dulcis,  "Sweet 
Mercury,"  is  safe  but  no  more  so  than  the  crude. 
To  a  modern,  the  most  interesting  part  of  this 
work  is  in  the  three  chapters  on  Tobacco,  the 
"Henbane  of  Peru"  believed  by  some  to  "pro- 
voke sleep  and  assuage  paine."  Primrose  has 
seen  inveterate  headache  cured  with  tobacco  but 
he  does  not  believe  that  it  "provokes  sleepe."  It 
"doth  purge  the  body  both  upwards  and  down- 
wards in  a  violent  manner  like  Hellebore  or 
Antimony.  And  any  man  shall  as  soone  prove 
Hellebore  to  bee  a  narcotick,  as  perswade  mee 
that  Tobacco  is  so." 
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He  "never  yet  took  Tobacco,  nor  ,..  de- 
sire to  take  it"  but  he  does  not  think  it  "very 
hurtful!  unless  it  is  immoderately  used."  Lewes 
(Luis)  Mercatus  highly  extols  it  for  sundry 
diseases — but  sometimes  the  use  of  it  is  very 
pernicious  and  it  must  be  taken  with  care.  Con- 
sumptives have  been  benefited;  but  it  is  grossly 
erroneous  for  everyone  taking  it  to  be  continu- 
ally drinking  or  getting  drunk  "hereby  bereaving 
themselves  of  that  benefit  that  would  accrew  to 
them  by  the  right  (use)  therof." 

Warning  is  given  that  the  habitual  takers 
should  "bee  very  cautious"  about  leaving  it  off 
"except  they  keep  a  very  temperate  diet"  for 
they  shall  feel  their  head  and,  indeed,  their  whole 
body  filled  with  humours,  their  sleep  will  be  short 
and  troubled,  the  stomach  will  not  "concoct"  the 
food  so  well  and  "many  like  evills  may  arise 
from  thence."** 

But  the  "smoake  doth  not  goe  up  into  the 
Braine"  as  some  vainly  imagine;  the  dizziness 
comes  not  from  the  smoke  filling  the  ventricles 
of  the  brain  but  from  the  spirits  being  too  much 
heated  and  agitated  or  from  the  vapors  stirred 
up  by  the  immoderate  heat  of  that  smoke — to 
understand  which  one  must  know  something  of 
the  then  current  doctrines  of  animal  spirits  and 
vapors. 

Monardes*^  commends  tobacco  "against  poyson 
.  .  .  wounds  .  .  .  made  by  poysoned 
weapons  and  venemous  beasts,"  and  Primrose 
thinks  it  may  "doe  good  against  the  Plague"  but 
cannot  be  sure.  "Other  poysons  have  their 
proper  antidotes  .  .  .  but  the  Pestilence 
hath  none  at  all." 

The  unreasonable  use  of  cordials  and  antidotes 
does  much  more  harm  than  good;  antidotes  like 
Triacle,    Mithridate   and   the   like,   cordials   like 
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Aqua  celestis,  Imperialis — cold  water  will  gener- 
ally be  much  more  beneficial. 

Real  "cordiall  medicine"  often  does  good,  for 
example  such  as  recreate  the  spirits  as  wine, 
eggs,  broth,  easily  digested  meat;  such  as  clear 
and  purify  the  spirits  as  "Pearls  and  Silk"; 
hinder  the  resolving  of  the  spirits  and  thereby 
compact  the  substance  of  the  heart  as  "Carrabe, 
terra  sigillata,  Bolearmoniack" ;  delectable  to  the 
heart  as  Aqua  celestis,  Imperialis  and  Maria; 
corroborate  the  heart  by  manifest  qualities  as 
Borage,  Buglosse,  Gold;  evacuate  the  melan- 
cholic humour  as  Myrabalanes;  corroborate  the 
heart  by  occult  qualities  as  Hyacinth;  while 
'Triacle,  Mithridate,  Strong  waters,  good  ale, 
burnt  wine  .  .  .  may  not  only  do  harm  to  the 
sick  but  to  such  as  are  in  perfect  health,  too."*^ 

The  "Bezaar  Stone"  next  comes  in  for  dis- 
cussion. What  is  the  Bezaar  Stone?  It  is  an 
antidote  and  a  preservative  from  poison,  plague, 
jaundice,  all  intestinal  and  Other  obstructions — 
so  say  Averrhoes  and  Avenzoar — but  Avenzoar's 
Bezaar  Stone  is  not  ours  which  comes  from 
India.  His  is  really  the  "teare  of  a  Hart  .  .  . 
which  .  .  .  Plinie  .  .  .  testifies,  by  the 
breath  of  his  nostrils  draws  serpents  out  of  their 
holes  and  eats  them,  immediately  he  is  taken  with 
a  grievous  thirst  .  .  .  runs  to  some  standing 
poole  .  .  .  plunges  himself  up  to  the  neck 
but  through  nature's  instinct  drinks  not  or  hee 
would  fall  down  dead  presently.  Then  a  certain 
humour  distils  to  his  eyes  which  by  degrees 
thickens,  unites,  and  compacts  together  and 
grows  to  the  bigness  of  atn  acorn  which  .  .  . 
being  come  out  of  the  water  the  Hart  shakes  off 
and  is  fought  for  by  men  which  some  call  the 
Bezaar  Stone,  being  as  they  say  broad  tending  to 
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a  Pyramis  of  the  colour  of  honey  which  Amatus 
the  Portugall  saith  he  hath  seen." 

Our  Bezaar  Stone  is  not  "the  teare  of  the 
Hart,  which  is  too  rare  if  ever  there  was  such 
a  stone."  Ours  is  very  common,  of  divers  sorts, 
yellow,  duskish,  whitish,  the  yellow  being  the 
best,  then  the  duskish.  Rhazes  used  the  yellow 
successfully  against  the  poison  of  Wolves  bane. 
Garcias  ab  Hortp,  Physician  to  the  Viceroy  of 
India,  says  it  is  of  a  dark  green  color,  and 
Matthiolus  who  calls  it  Quacelbenus  says  it  is 
often  adulterate.  However  that  may  be,  there 
are  two  kinds  of  Bezaar  Stone — one  brought 
from  Persia  and  adjoining  countries  which  is 
found  in  a  certain  kind  of  goat  (Paser  is  said  to 
be  the  Indian  name  of  it),  the  other  from 
America  found  in  divers  creatures.  Josephus 
Acosta  says  it  is  found  in  the  Vicugnae  and  the 
Tarugae  in  the  stomach  and  belly  in  some  only 
one,  sometimes  two,  three  or  more  varying  in 
size  from  a  hazel  nut  to  an  orange,  colored 
black,  green,  white,  golden,  gray.  In  Peru  they 
are  found  in  the  Ganaci  and  Paci  ("a  sort  of 
Rammes")  black,  small  and  inferior;  in  the 
Vicugnae  green  and  whitish,  larger  and  better 
— the  best  in  the  Tarugae,  thick,  greyish  and 
thick  shelled — in  New  Spain  in  Stags. 

The  best  are  from  the  East,  of  an  oHve  color, 
the  next  from  Peru,  those  in  the  third  place  from 
New  Spain. 

Primrose  does  not  much  believe  in  the  virtues 
of  this  stone;  he  never  saw  any  sudorific  or 
emetic  effects  from  it ;  Hercules  Saxonia  had  the 
best  in  Venice,  but  he  found  them  ineffective; 
Valerius,  Physician  in  Ordinary  to  Philip  II  of 
Spain,  said  there  was  not  a  single  genuine  one  in 
all  Spain  "much  less  is  it  likely  that  a  true  one 
should  bee  sold  among  us."    Andreas  Laurentius 
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commended  it  against  melancholy,  but  only  if  it 
"be  naturall  and  true" ;  and  Acosta  said  that  the 
East  Indians  counterfeited  it. 

Primrose  has  read  that  Edward  the  Confessor 
had  60  grains  of  Bezaar  given  him,  but  thinks 
that  as  "the  right  Bezaar  is  seldom  found,  and 
that  which  we  have  is  sold  at  too  deare  a  rate" 
it  should  ''be  prescribed  only  for  rich  men  and 
.  .  .  always  bee  administered  in  a  large  dose 
.  .  .  a  dramme  .  .  .  it  is  such  a  gentle 
and  innocent  remedy."  Some  children  might 
take  two  or  three  grains.*^ 

''Unicorne's  Home"  is  not  so  common  as  the 
Bezaar,  "yet  many  bragge  that  they  have  great 
pieces  of  it." 

There  are  creatures  with  "but  one  home  in 
their  head,"  Aristotle  names  the  Oryx,  and  the 
Indian  Asse,  others,  Aelian  and  PHny,  add  the 
Rhinoceros  and  that  which  is  properly  called  the 
Unicorn.  Pliny  and  Solinus  never  saw  the  Uni- 
com, but  they  described  it — PHny  "a  very  fierce 
beast,  in  body  like  an  Horse,  in  his  head  like  to 
a  Stagge,  in  his  feet  to  an  Elephant,  in  his  taile 
to  a  Bore,  with  a  terrible  voice,  having  one  black 
home  in  the  middle  of  his  forehead  two  cubits 
long  and  .  .  .  cannot  be  taken  alive." 
Solinus'  description  is  practically  the  same. 
Ludovicus  Vartimannus  who  says  "hee  saw  two 
Unicornes  in  his  travailes"  gives  the  same  de- 
scription— he  saw  a  whole  horn  at  Nice  and 
others  elsewhere — but  he  differs  from  Pliny  in 
saying  that  the  Unicorn  is  a  gentle  and  meek 
creature.  Amatus  the  Portugall  says  if  the  horn 
is  old  it  loses  its  virtue,  and  adds  that  there  are 
many  counterfeits,  some  made  of  "chaulke."  the 
bone  of  a  whale,  sea-horse  teeth,  elephants' 
teeth,  etc. 

Scaliger  saw  a  "Whole  dead  carkaife    .     .     . 
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cast  upon  the  coast  of  Tuscany  with  the  head  of 
a  Horse,  a  scaly  nack,  two  homes,  the  one  very 
Httle  in  the  forehead,  the  other  very  strong  in  the 
snout,  wherewith  he  fights  adventurously  and 
overcomes  the  Elephant."  Caesar  in  the  Sixth 
Book  "De  Bello  Gallico"  speaks  of  an  Oxe 
that  hath  one  Home."  Garcias  ab  Horto  tells  of 
an  amphibious  monster  about  the  Cape  of  Good 
Hope  with  "one  Home  wherewith  he  boldly 
fights  against  the  Elephant" ;  out  of  "Island  and 
Greenland  are  brought  homes  which  are  thought 
to  bee  the  homes  of  Sea-Unicornes" — Primrose 
saw  one  in  Hull — and  Sennertus,  Gesner,  Fallo- 
pius,  Agricola,  Aelian  and  others  speak  of  fossil 
unicorn  forms. 

Primrose  is  very  sceptical  of  the  "vertue  of 
this  medicament"  and  would  like  to  see  an  ex- 
periment by  giving  some  of  the  powder  from  a 
Unicorn's  horn  to  a  poisoned  dog  or  chickeil 
— so  should  I.  He  finishes  this  part  of  his  book 
by  relating  some  sayings  of  those  who  assert  the 
curative  antidotive  virtue  of  the  horn.  "They 
did  make  a  circle  of  the  powder  of  it  into  the 
middle  of  which  or  into  an  hollow  horn,  they 
put  a  spider  which  if  she  passe  over  they  will 
have  it  to  be  a  counterfeit  horn,  but  if  she  burst 
'and  die,  it  is  natural,  all  of  which  are  false,  but 
enough  of  this."  *^ 

He  then  warns  against  certain  distilled  waters 
used  to  drive  away  f eavers :  "Nor  let  the  people 
rashly  trust  to  their  Receits  .  . '  .  for  they 
are  even  the  hand  of  God  when  they  are  admin- 
istered by  a  Skilful  Physician  but  as  it  were  a 
sword  in  the  hand  of  a  madman  wHen  one 
meddles  with  them  who  dOth  not  well  understand 
the  rules  of  Physick" — perfect  esprit  du  corps}^ 

Apozemes,  Juleps  and  other  cooling  potions 
should   be   administered    freely,   not   scantily   in 
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fevers ;  stone  in  the  Bladder  cannot  be  cured  by 
medicine  taken  by  the  mouth,  Monardus, 
Augenius  and  Quercetanus  to  the  contrary  not- 
withstanding. Augenius  commends  a  remedy 
made  of  Hog-Hce  with  which  Laurenbergius  says 
he  was  cured.  Quercetanus  gives  a  prescription 
for  "a  water  to  break  the  stone  in  the  bladder 
without  any  paine  at  all."  Galen  laughs  at 
Dioscorides  for  thinking  he  could  effect  a  cure 
by  the  Lapis  Judaicus  and  Argentarius  refutes 
the  idea,  as  do  Duretus  and  Sanctorius.^^. 

Intestinal  worms  are  not  always  to  be  killed 
at  the  beginning  of  a  fever — by  "Cordialls  such 
as  Harts-horne,  Unicornes-horne,  Corall,  Triacle, 
Mithridate,  the  seed  of  Citron^  &c." — consider 
the  wise  advice  of  Rondeletius  and  Forestus  and 
let  them  alone. 

Cinnamon  will  not  cure  flooding;  it  may  help 
diarrhoea  and  is  undoubtedly  diuretic.  Syrupe 
de  Artemisia  is  a  good  emmenagogue,  so  is 
Mugwort,  also  Syrupus  de  Stoechade.^^ 

Opium  properly  prepared  is  a  good  sedative 
and  the  most  innocent,  though  "we  find  in  his- 
tory of  certain  maids  that  have  fed  upon 
Monkeshood  and  Hemlock.'*  Our  opium,  in- 
deed, "is  for  the  most  part,  Meconicum  of  Dios- 
corides which  is  made  of  the  strained  juice  of 
the  leaves  and  heads  of  poppies,  but  the  right 
opium  is  a  Lachryma,"  much  stronger.  Even 
this  Mnesidemus  used  "onely  in  smell  because 
it  would  so  procure  sleep."  Galen  says  such 
"Narcoticks  ...  as  Hemlock,  Mandrake 
and  the  like  are  hurtfull";  and  we  are  informed 
that  the  Triacle,  Mithridate,  Dioscordium,  Phi- 
Ionium,  etc.,  compositions  sold  in  shops  have 
opium  in  them.  Quercetanus'  prescription  for 
laudanum  is  not  so  good  as  that  of  the  "Colleage 
of  Physicians  at  London."    Outward  and  topical 
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applications  are  of  little  or  no  use  in  inducing 
sleep.^^ 

Fomentations  are  of  but  little  efficacy  to  ''open 
obstructions,  dissolve  hard  tumours,  asswage 
paine  and  to  digest  and  discusse  humours." 

Primrose  does  not  absolutely  speak  against  the 
custom  of  the  common  people  and  also  very 
many  physicians  of  laying  "to  the  soles  of  the 
feet  young  pigeons  or  whelps  cloven  through  the 
middle  of  the  back  ...  I  know  it  hath 
been  often  times  done  to  the  exceeding  great 
commodity  of  the  sick."  But  this  remedy  is 
ordinarily  used  in  an  application  to  the  head  in 
"diseases  of  the  braine  as  the  frensie  and  mad- 
nesse."  Galen  administered  "cowparsenep, 
thyme,  wild  thyme  and  other  such  hot  things 
boyled  in  oyle"  but  "the  modem  Physitians  use 
young  pigeons  and  whelps  cloven  downe  the 
back  and  the  lungs  of  a  Ramme  yet  warm." 
But  Primrose  can  see  little  advantage  in  apply- 
ing such  things  to  the  sole  of  the  feet,  "never- 
thelesse  I  doe  not  absolutely  speake  against  the 
applying  them  to  the  soles  of  the  feet,  because 
it  may  doe  a  little  good  and  cannot  doe  harm: 
and  it  is  a  usuall  thing  for  them  of  Montpeliers 
to  apply  young  pigeons  cloven  through  the  middle 
together  with  some  cordiall  powders  to  the  re- 
gion of  the  heart  after  the  manner  of  an  Epi- 
theme  to  comfort  the  heart  and  refresh  the 
spirits."**^ 

The  weapon  salve  is  the  last  "remedie"  to  be 
discussed,  "the  invention  of  some  Germanes, 
especially  of  Theophrastus  Paracelsus  when 
Goclenius  followed  and  also  Grollius  .  .  . 
and  others."  It  would  be  marvellous  if  nature 
"revealed  it  not  to  Adam,  the  Patriarchs,  holy 
men,  Jewes,  the  primitive  Christians  and  the 
most  learned  men ;  but  hath  revealed  it  to  drunk- 
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ards,  whoremongers,  dicers,  such  as  the  report 
goes  Paracelsus  vvas."^^ 

The  first  ingredient  is  iisnca,  the  "mosse  that 
growes  upon  a  man's  skull,"  Crollius  preferred 
tiiat  of  a  man  who  had  died  a  natural  death, 
Hartmann  of  one  that  had  been  hanged — Prim- 
rose does  not  believe  in  it,  nor  does  he  think 
''the  blood  and  fat  of  a  man"  helps  any  or  the 
"fat  of  a  pig,  a  bore  or  a  beare"  used  instead. 
Some  use  Egyptian  Mummie  also  and  Paracel- 
sus "Mummie  of  the  Gallowes  .  .  .  flesh  of 
a  man  that  was  hanged."  Paracelsus  used  "Line- 
seed  oyle,  oyle  of  Roses,  and  Bole-armoniack 
and  Crollius,  earth  wormes  washes,  the  braine 
of  a  bore,  redde  Sanders  and  the  blood-stone." 

Any  virtue  the  ointment  has  depends  on  the 
"Divell  .  .  .  the  Prince  of  the  world,"  and 
Primrose  will  have  none  of   it.^^ 

Nor  can  "the  seventh  sonne  .  .  .  cure  the 
Kings-Evill     ...     by  touch  alone." 

True,  Galen  commends  the  root  of  Peionie 
hung  about  the  neck  for  the  Epilepsy,  others  the 
stone  called  aetites  bound  to  a  woman's  thigh  to 
facilitate  the  birth,  but  "the  power  of  cureing  the 
King's  Evill  is  by  the  blessing  of  God  granted 
to  the  Kings  of  great  Britaine  and  France  which 
is  denied  to  other  Christian  Kings" — even  a 
"Usurp'fer  if  he  should  depose  a  lawful  Prince" 
would  not'  olDtain  this  power.  And  it  is  incredi- 
ble that  it  should  be  given  tO'those^  who  are  so 
common  as  Seventh  sons — of:  couifse  these  fel- 
lows may  cure  by  the^  help  of  the'  Devill  who 
may  use  "naturall  meanes  whose  vertues  hee  is 
not  ignorant  of"  if  Physicians  are  who  do  not 
"certainly  know  the  whole  power  of  Nature." 
If  these  do  cure,  "it  ought  not  to  be  attributed 
to  the  uncertain  vertue  of  him  that  touches  it 
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but  to  Nature  which  Hippocrates  calls  the  curer 
of  Diseases."^^ 

So  ends  this  extraordinary  work.  The  most 
remarkable  thing  about  it  is  the  enormous  learn- 
ing of  the  author,  he  seems  to  have  exhausted 
both  ancient  and  (then)  modern  medical  writ- 
ings f  his  quotations  are  apt  and  so  far  as  I  have 
tested  them  accurate. 

Leaving  out  bleeding  about  which  the  whole 
medical  and  lay  world  was  insane  for  many 
generations,  the  conclusions  of  the  author  are 
generally  sound,  but  in  many  instances  his 
reasoning  is  to  our  modern  minds  fantastic. 

Many  of  the  errors  he  attacks  are  still  in  vigour 
among  the  common  people — the  microscope  is 
steadily  destroying  them,  as  authority  and  logic 
could  not. 

NOTES. 

1.  A  full  account  is  given  of  Dr.  James  Primrose  and 
his  works  in  the  Dictionary  of  National  Biography, 
Vol.  XLVI,  pp.  381,382;  see  also  Watt's  Bihliotheca 
Britannica,  sub  voc,  "Primrose,  James,  M.D.,  of  Ox- 
ford." 

Dr.  Handerson,  in  a  note  to  Bass'  Hist.  Medicine, 
Am.  Edit.,  p.  530,  Note  1,  says  that  he  in  1630  proposed 
to  King  Charles  I,  "that  if  His  Majesty  would  institute 
a  lecture  at  Westminster  or  London  he  (Primrose) 
would  teach  the  same  four  times  a  week  without  pay- 
ment because  many  were  constrained  to  go  out  of  the 
Kingdom  to  learn  Physic."  There  seems  to  be  no  rec- 
ord of  any  acceptance  of  this  offer.  The  D.  N.  B. 
knows   nothing  of  this   story. 

2.  Robert  Wittie,  M.D.,  F.R.S.,  is  not  known  to  the 
D.  N.  B.  or  the  Gen.  Biol.  Diet.  Bass,  Hist.  Medicine, 
Am.  Edit.,  says  (p.  546)  that  he  died  at  Scarborough, 
1684.  His  works  are  detailed  in  Watts,  sub.  voc; 
in  addition  to  this  translation,  he  published  at  London, 
1640,  a  12mo  translation  in  English  of  Primrose's 
"Antimoniall  Cup  twice  Cast";  most  of  his  other  works 
in  English  and  Latin  were  in  defence  of  the  waters 
of  the  Scarborough  Spa.    In  the  Phil.  Trans,  for  1694, 
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Abr.  Ill,  p.  612,  is  printed  a  paper  by  Witte,  "Ana- 
tomical Observations  respecting  a  stone  in  the  left  kid- 
ney." He  had  some  facility  in  Latin,  Greek  and  English 
verse.  See  also  Allibone,  iii,  2809.  "A  New  Year's  Gift 
for  Dr.  Witte,"  appeared  in  1670. 

3.  These  are  printed  at  the  beginning  of  this  volume. 
The  Latin  verses  are  elegiacs  well  constructed.  The 
following  is  a  translation  as  literal  as  the  idioms  of  the 
two  languages  permit : 

"To  my  most  distinguished  friend  Doctor  Wittie  on 
his  Translation  of  Popular  Errours : 
Of  a  surety,  books  have  increased  in  so  vast  a  host 
That  now  scarce  a  single  cuttle  fish  swims  in  a  whole 

sea. 
More  strongly  the  arduous  rise  from  wound  in  battle ; 
And    the   more    she   is    forced   back,   the    mightier   the 

Hydra  returns. 
Ah!  with  what  Anticyrae   (hellebore)   with  what  herbs 

is  curable 
This  wretched  plague  of  writing,  this  eager  desire? 
India  alone  has  medicines  for  such  a  disease, 
And  is  said  to  lament  our  ills. 

Compassionate,  she  gave  the  useful  drug  of  Tobacco, 
Which  is  more  potent  than  the  hellebore  of  Aetius. 
And   now  you   see  the   odorous   taverns   reeking   with 

books, 
Odor,  O  how  precious  to  the  nostrils  of  the  learned ! 
With  this  gift  I  believe  the  herb  especially  delights. 
Here  thy  Doctor  sends  these  clouds  to  the  stars. 
Ah!     What    then    wilt    thou    my    timid,    timid    paper 

effect? 
Even  now  the  funeral  musician  prepares  thy  obsequies 
Into  this  book  thou  wilt  enter  as  the  door  of  a  sacred 

asylum 
Which  neither  flame  nor  the  wrath  of  Jove   will  ever 

destroy." 
(Rather   a   eulogy   of   Tobacco   than   of    Dr.   Wittie, 
perhaps.) 

The  English  poem  is  in  praise  of  "The  Good  In- 
terpreter." Marvell  reprobates  Caelia  and  other  trans- 
lators, and  ends  by  saying  of  Wittie : 

"You  have  Translations  Statutes  best  fulfil'd 

That  handling  neither  sully  nor  would  guild"  (gild). 

Sir  Robert  Leedes  writes  four  elegiacal  verses  in 
Latin;  Anth.  Stephanson,  M.A.,  two  in  Greek  and  two 
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in  Latin,  and  also  a  dozen  Latin  elegiacs;  Rich.  Roper, 
M.A.,  eight  verses  in  English  followed  by  two  in  Latin 
(rhyming);  Rich.  Rakes,  M.A.,  eight  Latin  elegiacs; 
John  Burnsell,  M.A.,  one  English  poem  of  twenty 
verses,  all  speaking  of  Dr.  Wittie's  merit ;  and  the  cele- 
brated Dr.  Zacutus  Lusitanus  of  Amsterdam  (Abraham 
Zacuto,  a  Lisbon  Jew,  a  partisan  of  the  Arabian  school 
and  of  Galen),  write  a  laudation  of  the  original  work. 

4.  For  example,  I  find  "physitians"  and  "physicians," 
"dayes"  and  "dales,"  "do"  and  "doe,"  "bee"  and  "be," 
"then"  and  "than,"  "he"  and  "hee,"  "leg"  and  "legge," 
"breast"  and  "brest,"  "owne"  and  "own,"  "chymicall," 
"farr"  and  "farre,"  "very,"  "verie"  and  "verrie,"  "henne" 
and  "hen,"  "cocke"  and  "cock,"  "leafe,"  "leaffe"  and 
"leaf,"  "brasse"  and  "brass,"  "drunke"  and  "drunk.'' 
"tenne"  and  "ten,"  "smoake"  and  "smoke,"  "good," 
"goode"  and  "goodde."  There  are  extraordinary  eccen- 
tricities in  orthography  in  common  words,  sometimes 
even  in  proper  names, 

5.  "Cure"  is  here,  of  course,  the  Latin  "cura,"  "care," 
not  "healing,"   "curatio." 

6.  The  Council  of  Tours,  1163,  produced  a  revolution 
in  the  practice  of  surgery.  Before  its  celebrated  decree 
much  of  the  surgery  was  in  the  hands  of  the  regular 
and  secular  clergy;  after  the  decree,  this  fell  to  the 
surgeon. 

7.  "Cullis,"  a  strong  broth  made  of  meat,  fowl,  etc., 
boiled  and  strained,  like  beet-tea,  the  usual  kind. 

8.  A  preparation  of  sweet  blanched  almonds  and 
water,   formerly   of   great  vogue  as   an   "emollient." 

9.  "Charlatan,"  from  the  Italian  "ciarlatano,"  a  chat- 
terer, is,  of  course,  good  French  as  it  is  good  English. 

"The  grand  old  name  of  gentleman," 

Says  Tennyson,  "Defamed  by  every  charlatan." 

"Ceretan"  seems  to  be  a  local  or  patois  word — 
Primrose  was  educated  in  Bordeaux  and  Montpellier, 
Littre  does  not  recognize  the  word,  and  it  does  not  ap- 
pear in  French  Canadian,  that  respository  of  old  French. 

9.  "Triacle,"  our  treacle,  from  "theriacum,"  an  anti- 
dote to  the  poison  of  "ther"  or  "therion,"  an  animal, 
often  snake. 

Nero's  physician,  Andromachus,  had  a  wonderful  pre- 
scription which  he  celebrated  in  Greek  elegiacs;  it  was 
made  of  viper's  flesh  and  many  plants  along  with  honey, 
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the  celebrated  "Theriaca" ;  his  son  of  the  same  name, 
had  some  24  remedies  for  earache,  many  for  toothache, 
bleeding,  etc.,  and  was  a  pharmacist  of  renown.  Ser- 
vilius  Democrates,  a  Greek  physician  who  lived  and 
practised  at  Rome  in  the  first  part  of  the  first  century 
after  Christ,  wrote  his  prescriptions  in  iambic  verse, 
md  they  ranged  from  antidota  through  malagmata 
(emollient  plasters)  to  tooth  powders.  The  name 
"Mithridate"  was  given  to  the  medicine  as  being  based 
upon  the  prophylactic  against  poison  used  by  Mith- 
ridates  VI,  King  of  Epirus.  Every  physician  of  note 
made  his  own  improvement.  Matthiolus  (Pietro  Andrea 
Mattioli  of  Florence,  1501-1577)  put  120  ingredients 
into  his  special  preparation.  See  my  Article  in  the  New 
York  Medical  Journal,  September  27,  1919. 

It  is  at  least  amusing  to  note  that  Amyot,  Diet,  de 
Dochez,  speaks  of  "Ces  charalatans,  triacleurs  et  baste- 
leurs,  joueurs  de  passe-passe." 

10.  In  this  chapter  is  quoted  a  saying  of  Cardan,  "the 
wisest  fool  and  the  most  foolish  wise  man"  of  his  time, 
1501-1576,  that  amazing  compound  of  philosophy  and 
quackery,  a  master  of  medicine,  mathematics  (the  school 
boy  still  uses  "Cardan's  Rule"  in  solving  cubic  equa- 
tions), philosophy,  chess,  astrology,  alchemy,  charla- 
tanism. 

"Cardanus  reports  that  if  one  wash  his  hands  in  his 
own  urine  the  fire  shall  not  hurt  him."  It  is  well  known 
that  one  may  with  impunity  put  a  moist  hand  into 
molten  metal  but  I  should  hate  to  risk  a  fire. 

11.  Primrose  complains  that  "in  many  places,  Sur- 
geons are  wont  to  arrogate  to  themselves  the  function 
and  office  of  Physicians."  For  long  surgeons  were  "the 
lower  branch  of  the  profession,"  unlike  Physi- 
cians they  could  sue  for  their  fees,  because  their  fees 
were  pay  for  services  not  a  honorarium. 

Primrose  thought  the  custom  of  some  countries  "a 
very  good  and  laudable''  one,  that  "no  man  doth  practice 
surgery  but  he  that  is  Doctor  of  physick." 

12.  Galen  did  dispense  his  own  medicines  when  at  Per- 
gamus  but  ceased  to  do  so  in  Rome  as  he  four.d  tl.ere 
skilled  pharmacists.  Of  Antiochus  Pacchius  (not  An- 
tonius,  as  Bass  has  it,  p.  158,  n.  1),  who  flourished 
about  the  beginning  of  the  Christian  era,  not  much  is 
known.  He  is  mentioned  by  Galen,  Scribonius  Langus, 
Aetius  and  Marcellus  Empiricus.    He  made  a  large  for- 


tune  by  the  sale  of  a  medicine  invented  and  manufac- 
tured by  himself,  the  composition  of  which  was  kept 
secret  during  his  lifetime;  left  in  a  legacy  to  the  Em- 
peror Tiberius,  he  caused  copies  to  be  placed  in  all  the 
public  libraries.  A  "Hiera"  is  a  purge,  generally  with 
aloes,  Jean  Kernel  (1497-1558),  a  physiologist,  a  Galen- 
ist  and  anti-mercurialist. 

13.  Primrose  quotes  against  this  divination,  Gor- 
donius  (Bernard  Gordon,  professor  at  Montpellier, 
1285-1307,  the  first  medical  writer  who  mentions  spec- 
tacles), Heurnius  (Otto  Heurnius,  1577-1650.  of  Hol- 
land), Forestus  (Pietier  van  Foreest,  1522-1597),  of 
Alkmaer,  Holland),  Sennertus  (the  celebrated  Daniel 
Sennert  [1572-1637],  who  wrote  six  folios  and  "believed 
in  compacts  with  the  devil  and  witchcraft"),  Fuchsius 
(Leonhard  Fuchs,  1501-1566,  of  Tubingen,  a  follower 
of  Vesalius,  who  wrote  Commentaries  on  Hippocrates 
and  Galen;  he  achieved  fame  by  his  successful  treatment 
of  "the  English  sweating-sickness"  at  Anspach.  but  his 
greatest  \^•ork  was  botanical — the  Fuchsia  is  called 
after  him)  ;  Arculanius  (Giovanni  D'Arcoli,  ob.  1484,  of 
Bologna  and  Padua,  an  anatomist  and  surgeon,  it  is  re- 
lated of  him  that  he  filled  teeth  with  gold),  and  many 
others. 

14.  Abd  El  Malik  Merwan  Ebn  Zohr  (1113-1162), 
"The  Wise  and  Illustrious,"  almost  certainly  a  Jew, 
born  near  Seville,  Spain,  who  practised  operative  sur- 
gery, then  considered  disgraceful  for  a  physician;  he 
was  eclectic  and  ventured  to  criticise  even  Galen. 

15.  A  story  old  as  the  hills  and  told  "in  divers  places 
of  sundry  Physicians  .  .  .  always  ascribed  to  some 
Physician  that  is  dead."  It  will  be  remembered  that 
Hippocrates,  Aph.,  Lib.  iv,  70,  says  that  urine  like  that 
of  a  beast  indicates  headache  present  or  imminent. 

16.  In  one  of  Hippocrates'  undoubtedly  genuine  works, 
De  Morbis  Popularibus,  Lib.  iii  (Kiihn's  Ed.,  vol.  i, 
p.  467),  Galen's  undoubted  work,  de  Differentiis  Febrium, 
Lib.  i,  cap  2  (Kiihn's  Ed.,  vol.  vii). 

17.  Galen  at  least  hints  at  the  contagion  of  the  plague 
in  the  work  just  mentioned,  Lib.  i. 

18.  The  "noble  parts"  are  the  parts  without  which  life 
is  impossible,  the  heart,  lungs,  etc.  The  thoracic  viscera 
were  always  "noble  parts,"  sometimes  in  distinction 
from  the  "base  parts,"  the  abdominal  viscera;  but  some- 
times the  intestines  were  called  "noble." 
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19.  Readers  of  Frazer's  "Golden  Bough"  will  remem- 
ber that  in  certain  uncivilized  tribes,  the  husband  takes 
to  his  bed  when  his  wife  brings  forth  a  child.  The 
explanation,  such  as  it  is,  is  curious. 

20.  Jacobus  Hollerius  (Houillier).  1498-1562.  of 
France,  and  Guillaume  Rondelet  of  Padua,  1507-1566 
(Rabelais'  Rondibilis?). 

21.  The  late  Sir  Henry  Thompson  wrote  very  strongly 
— not  too  strongly — of  the  wholly  vicious  and  often 
disastrous  practice  of  good  and  loving  wives  giving  to 
their  aged  or  aging  husband  nourishment,  "to  keep  up 
their  strength,"  beef  tea  in  drinks,  etc.  Hundreds  of 
husbands  have  been  killed  by  just  such  attentions. 

22.  Asclepiades  Bithynus  from  Bithynia,  practiced 
at  Rome  at  the  beginning  of  the  first  century,  B.  C.  He 
had  been  a  teacher  of  rhetoric  but  not  being  very  suc- 
cessful he  turned  to  medicine.  He  allowed  his  patients 
anything  they  wished  and  was  very  popular.  He  laid  a 
wager  with  Fortune  that  he  would  never  suffer  from 
any  disease ;  he  won  it,  for  he  lived  to  a  great  age  and 
died  from  an  accident.  So  says  Pliny,  Hist.  Nat.,  Lib. 
vii,  c.  Zl .  Si  non  e  vero,  e  ben  trovato.  Galen's  rather 
grudging  permission  to  taste  fruit  is  in  his  *'Ad  Glau- 
conem  de  Medendi  Methodo,"  Lib.  1  (Kiihn's  Ed.,  vol. 
xi),  an  undoubtedly  genuine  production. 

23.  The  posset  of  which  English  literature  is  full  is 
almost  obsolete  in  this  country.  It  was  made  of  boiling 
milk,  curdled  with  ale,  spirits  or  wine,  and  generally 
with  cinnamon  or  other  spice  added. 

24.  Pedanius  (or  Pedacius)  Dioscorides  (A.  D.  40- 
90),  or  Anaxarba.  a  botanist  of  note,  his  chief  work 
was  on  Materia  Medica.  Primrose  gives  his  prescription 
for  a  noss^t.  "Lac  Scissile."  Paulus  Aes^ineta,  a  Greek 
physician  (A.  D.  625-690),  of  whom  Bass  gives  an  ex- 
cellent account,  pp.  205-208:  Aetius.  "the  Atheist."  an 
able  phvsician,  often  called  a  quack,  502-575.  Bass, 
pp.  201, '202. 

25.  I  find  that  the  supposed  statement  of  ^  Galen  is 
taken  from  the  certainly  spurious  "De  SimpHcibus 
Medicamentis  ad  Paternianum"  (Chartier's  El.,  vol. 
xiii). 

26.  For  Sennert,  see  note  (13)  supra. 
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27.  "Concoction"  practically  the  same  as  "digestion" 
— the  old  physiologists  recognized  three  kinds : 

(a)  The  first  Concoction  in  Stomach  and  Intestines 
(chylopoetic). 

(b)  The  second  concoction  of  the  chyle  into  blood 
(haemopoetic). 

(c)  Secretion  from  the  blood. 

28.  "Consumption"  in  those  days  was  a  very  compre- 
hensive term.  Primrose  here  speaks  of  phthisis  which 
he  describes  as  "an  ulcer  of  the  lungs  consuming  the 
substance  of  the  body  with  a  gently  continual  feavver 
.  ,  .  p  disease  much  to  be  bewailed  and  hard  to  be 
cured,  yea  perhaps  impossible." 

29.  Hippocrates*  advice  is  in  his  "De  Morbis  Popu- 
laribus,"  t  ib.  7  (Kiihn's  Ed.,  vol.  viii,  probably  spuri- 
ous) ;  of  Pythocles  nothing  seems  to  be  known  except 
what  is  reported  of  him  by  Hippocrates  op.  cit.,  Lib.  5 
(one  of  the  works  probably  spurious).  Gordondus  is 
Bernard  Gordon  (see  note  13.  supra).  lonbertus  is 
Laurent  Joubert.  1529-  1583,  of  Valence  in  Dauphinee, 
Chancellor  of  Montpellier,  of  whose  work  on  Common 
Errors  in  Medicine  6,000  copies  were  sold  in  six  months. 
Hollerius  is  Jacob  Houiller,  1498-1562,  a  semeiologist 
of  some  note. 

30.  Si  bene  commemini  causae  sunt  quinque  bibendi — 
Hospitis  adventus,  praesens  sitis.  atque  futura, 

Aut  vini  bonitas,  aut  quaelibet  altera  causa. 

"As  I  think 
There  are  five  reasons  why  men  drink 
Good  wine,  a  friend,  or  being  dry, 
Or  lest  you  should  be  by-and-by, 
Or  any  other  reason  why." 

31.  For  Gordonius  and  Fuchsius  see  note  13.  supra; 
Aetius,  note  24  supra;  Rondeletius,  Guillaume  Rondelet, 
1507-1566,  a  professor  at  Padua  (Rabelais  Rondibilis?)  ; 
Riolanus,  probably  the  elder  Riolan,  1538-1606.  a  fol- 
lower sub  mode  of  Paracelsus ;  Savonarolo,  Michael 
Savonarola  of  Ferrara,  a  celebrated  professor  of  medi- 
cine. 1462;  Rubeus.  I  fancy,  Eustachio  Rudio.  1611, 
of  Padua;  Valleriola  Francis  Velleriola,  1504-1583,  of 
Valence  and  professor  in  Turin ;  Mercatus,  Luis  Mer- 
cado,  1520-1606,  Physician-in-ordinary  to  Phillip  H  of 
Spain;    Amatus    Lusitanus,   Juan   Rodrigo   de    Castello 
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Bianco,  nat.  cic.  1510.  a  teacher  in  Ferrara  and  later  in 
Thessalonica. 

32.  Rodericus  a  Castro,  of  1627,  a  Portuguese  Jew 
practicing  in  Hamburg,  published  in  1693  a  great 
gynaecological  treatise.     I  do  not  know  Petrus  Salius. 

33.  Galen's  advice  is  in  one  of  his  best  books  "De 
Sanitate  Tuenda"  Libb.  i,  v  (Kiihn's  Ed.,  vol.  vi)  ; 
Paulus  is  Paulus  Aegineta.  Plato's  remarks  are  in  The 
Laws,  Lib.  ii;  Hippocrates'  in  "De  Victus  Ratione" 
(Kiihn's  Ed.,  vol.  i,  probably  spurious). 

34.  Hippocrates,  Aphorisms,  Lib.  ii,  21,  says  "liberal 
wine  drmking  cures  hunger" — the  word  is  "limon"  and 
often  means  boulimia.  Galen  Comm.  18,  to  the  same 
effect,  Hippocrates.  Aph.,  Lib.  vii,  48,  says  "liberal  wine 
drinking  and  bleeding  cure  strangury  and  difficulty  of 
micturition"    (Wittie   uses  the   Saxon  monosyllable). 

35.  Words  of  "Vates,  Phoebi  nondum  patiens"  to 
Aeneas,  Vergil,  Aeneid  vi,  1.  94. 

36.  Prodicus,  I  presume  the  Sophist  ridiculed  by 
Aristophanes  in  the  Birds  and  the  Clouds.  Hippocrates 
de  Epidem,  Lib.  vi.  Plato  mentions  Herodicus  in  the 
Phaedrus;  he  was  a  physician  from  Thrace  and  was 
also  a  Sophist  and  a  teacher  of  gymnastics.  Plato's 
annotators  read  a  passage  in  the  Phaedrus  as  indicating 
that  he  made  his  patients  walk  from  Athens  to  Megara 
and  back  again,  more  than  70  miles ;  and  a  passage  from 
Hippocrates,  de  Morbis  Vulgaribus,  Lib.  vi,  c.  3.  has 
been  considered  to  confirm  this  statement.  Littre  thinks 
we  should  read  "Prodicus"  not  "Herodicus." 

37.  Raimundus  Lullius  is  Raymond  Lully  or  Rairnon 
Lull,  1235-1315,  a  Catalan  mystic,  missionary  and  (per- 
haps) alchemist,  more  than  half  insane.  Some  of  the 
works  attributed  to  him  seem  to  be  spurious,  perhaps 
the  works  of  a  Raymundus  Lullius  Neophytus,  who 
lived  about  1440.  Villanovanus,  Arnold  of  Villanova, 
Arnauld  de  Villeneuve,  1240-1313,  a  physician,  alchemist 
and  astrologer  whose  birthplace  is  unknown.  He  has 
been,  incorrectly^  credited  with  the  discovery  of  sul- 
phuric, nitric  and  hydrochloric  acids.  He  taught  at 
Paris,  Barcelona,  and  Montpellier  and  was  physician  in 
ordinary  to  Peter  HI  of  Aragon.  He  was  the  first  to 
administer  brandy  which  he  considered  Elixir  Vitae. 
Crato  is  Johanna  Crato  von  Krafftheim,  1519-1586,  born 
at   Breslau,  practised  there  and   at   Augsburg.     He  be- 
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came  body  physician  to  the  Emperors  Ferdinand  I, 
Maximilian  II  and  Rudolf  II.  Erastus  is  Thomas 
Erastus,  1523-1583,  professor  in  Basel  and  Heidelberg, 
the  chief  antagonist  of  Theophratus  von  Hohenheim, 
Paracelsus.  Spagiricall  the  modern  "spagyrical"  from 
"spagyricus"  a  word  apparently  invented  by  Paracelsus 
himself  to  denote  his  theory  that  inorganic  chemistry 
furnished  all  medicines  worth  while.  "Spagyrical" 
often  means  "pertaining  to  alchemy." 

38.  Antonius  Musa  cured  Augustus  by  cold  baths  and 
cold  drinks  (B.  C.  23)  for  which  he  received  a  large 
sum  of  money,  permission  to  wear  a  gold  ring  and  a 
statue  near  to  that  of  Aesculapius.  By  the  same  treat- 
ment a  few  months  after  he  killed  M.  Marcellus ;  he  is 
believed  to  be  Vergil's  lapis  dilectus,  Aen,  xii,  391.  He 
had  been  a  slave  and  was  also  Horace's  physician. 

39.  If  it  will  be  remembered  that  it  was  the  conten- 
tion of  Samuel  Thomson,  the  founder  of  the  Thom- 
sonian  School  of  Medicine  early  in  the  last  century 
that  America  furnished  remedies  for  every  disease  in 
America. 

40.  Lemnian  earth,  Lemnian  bole,  Sphragide,  sigillated 
earth — "the  best  of  medicinal  earths,"  used  internally 
as  an  astringent  and  externally  as  an  absorbent  and 
astringent.  It  was  a  variety  of  reddish  kaolin,  originally 
from  Lemnos.  Armenian  bole  was  a  similar  article 
better  known  in  England — it  is  called  "Armenian  Stone" 
in  this  book.  Dittander  is  the  pepperwort,  Lapidium 
latifolium,  which  "defends  and  keeps  us  from  serpents," 
"poor  man's  pepper." 

41.  Giovanni  Filippo  Ingrassias,  1510-1580,  of  Recal- 
buto  in  Sicily,  professor  at  Naples,  a  most  accurate 
osteologist  and  an  accomplished  myologist ;  de  Vega 
gave  him  the  silver  bowl  worth  50  crowns  in  which  he 
had  prepared  the  drink. 

42.  Sanctorius  is  Santorio  Santoro,  1561-1635,  pro- 
fessor at  Padua,  also  later  practising  at  Venice,  an 
indefatigable  and  accurate  observer.  Mesne,  the  elder 
Janus  Damascenus,  780-857,  who  recommended  mild 
laxatives,  tamarinds,  etc.,  for  the  strong  purgatives  of 
the  Greeks,  scammony,  etc.,  he  thought  small  pox  a 
fermentation  of  the  blood  necessary  for  all  men. 
Rufus,  Caius  Valgius  Rufus,  B.  C.  12,  or  perhaps 
Rufus  Ephesius,  98-117,  who  wrote  several  medical 
treatises. 
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43.  Conciliator  and  Palmarius  I  cannot  trace.  Rora- 
rius  is  Nicolans  Rorarius  (Rorario.  circ.  1572)  of 
Udine.  Gortiia  is  Gorizia  in  the  Trentino.  Hartmannus 
is  Johann  Hartmann  of  Amberg  the  first  German  pro- 
fessor in  Marburg  of  latro  chemistry,  i.  e.,  the  pharmacy 
of  Paracelsus.  The  "sublimate"  is  corrosive  su1)limate 
Hg.a  CI.2;  the  "precipitate"  either  the  red  oxide  or  Hy- 
drag.  ammoniatum,  "sweet  mercury"  probably  the  "mighty 
chloride,"  calomel,  Hg.j  CI.  Pilulae  Barbarossae,  mer- 
curial pills  with  added  rhubarb,  scammony,  musk  and 
other  vegetable  ingredients  (pretty  much  ad  lib.)  For 
Dioscorides,  Aetius,  Fernelius,  see  notes  supra;  Galen 
and  Avicenna  are  well  known. 

44.  Let  me  bear  witness  from  personal  experience  to 
the  accuracy  of  Dr.  Primrose's  observations,  Crede 
experto. 

45.  Nicholas  Monardes  of  Seville,  Spain,  circ.  1580, 
described  the  medicinal  plants  of  the  New  World;  he 
was  the  first,  1569,  to  m.ention  coca. 

46.  For  Triacle  and  Mithridate  see  note  9  supra;  of 
Aqua  celestis,  I  know  nothing;  Aqua  Imperialis  was  an 
acid  drink  made  of  cream  of  tartar  sweetened  and 
flavoured  with  lemons  or  lime.  DuCange  speaks  of 
wines  called  "Maria" — here,  however,  Tolu  seems  to  be 
meant — or  possibly  the  Methylin  of  the  Queen  or  the 
Aqua  Mirabilis  mentioned  by  Sir  Kenelm  Digby. 
"Pearls  and  Silk"  I  cannot  trace.  Carrabe  is  caraway, 
the  Scots  and  dialectic  "carvey"  or  "kervie" ;  Terra 
Sigillata  in  Lcmnian  bole,  earth  or  stone  see  note  40 
supra ;  Bolearmoniack  is  Armenian  bole ;  Borage  and 
Bugloss  are  well  known  plants ;  Myrabalanes,  now  gen- 
erally Myrobalan,  the  astringent,  plum-like  fruit  of  a 
species  of  the  Combretaceae  formerly  used  medicinally. 
Hyacinth  is  probably  the  Lily  Hyacinth,  a  species  of 
Squills.  Wine  of  Squills  was  known  as  an  "easie 
vomit,"  "vinegar  of  Squills,"  "Oxymel  of  Squills,"  may 
not  yet  be  effete.  Melancholic  humour  is  the  so-called 
"black  bile." 

47.  The  Bezaar  Stone  or  Bezoar  Stone  is  a  calculus 
in  concentric  layers  formed  in  the  stomach  and  intes- 
tines of  some  animals,  generally  remnants — the  lapis 
bezoar  orientalis  generally  in  goats  and  antelopes  of  Per- 
sia, the  lapis  bezoar  occidentalis  generally  in  llamas  of 
Peru,  German  bezoar  in  the  chamois — ^it  has  no  medici- 
nal  properties.      Such    concretions    are    "cunjer-stones" 

35 


among  the  colored  people.  "Mad  Stones"  for  the  pre- 
vention and  cure  of  hydrophobia  I  have  myself  seen  a 
specimen  of — it  was  quite  as  successful  medicinally  as 
the  more  usual  decapitation  of  the  erring  dog.  Aver- 
rhoes,  Abul  Welid  Muhammed  Ben  Ahmed  Ebn 
Roschid  of  Cordova,  the  Mohammedan  physician  who 
had  the  greatest  influence  upon  the  medicine  of  his 
own  and  succeeding  times — he  died  in  Morocco  in  1198. 
Avenzoar  Abd  el  Malik  Abu  Merwan  Ebn  Zohr,  1113- 
1162,  "The  Wise  and  Illustrious,"  a  physician  (probably) 
a  Jew  of  Spain — Averrhoes  was  his  pupil.  Pliny's  ex- 
traordinary story  of  the  tear  of  the  Hart  (Cervus)  will 
be  found  Nat.  Hist.,  viii,  32,  50.  "Amatus  the  Portu- 
gal!," see  note  31  suhrd — "Portugall"  or  "Portugal"  is  an 
obsolete  form  of  "Portuguese" — it  was  used  as  late  as 
1707.  See  New  Oxford  Diet.,  sub  voc.  Rhazes  Mo- 
hammed ebn  Zakarijah  abu  Bekr  er  Razi,  850-923,  orig- 
inally a  zither-player,  then  a  physician  and  professor 
at  Bagdad,  where  he  died  poor,  blind  and  neglected. 
Wolves  bane — Wolf's  bane — aconite,  monkshood — aco- 
nitum.  Napellus  is  the  officinal  aconite,  uncinatum  is 
the  wild  variety. 

Garcias  ab  Horto,  Garcia  del  Huerto  or  da  Horta, 
a  Portuguese  physician  resident  in  Goa,  India,  a  botan- 
ist of  some  note  in  respect  of  Oriental  flora.  Josephus 
Acosta  (really  d'Acosta),  1539-1600,  a  Spanish  Jesuit 
who  lived  for  a  time  in  the  East  Indies  then  in  Peru; 
returning  to  Spain  he  was  in  favour  with  Philip  II.  He 
Hied  at  Salamanca.  Vicugnae,  the  Vicuna;  Tarugae,  the 
llama  (?),  Ganaci,  the  guanaco,  Paci,  the  alpaca.  Vale- 
rius, Franciscus  Valerius,  fl.  1565,  wrote  on  uroscopy, 
the  pulse,  fevers,  and  on  semeiology  generally. 

Andreas  Laurentius,  a  celebrated  French  physician 
best  known  for  his  work  (1609)  "De  Mirabili 
Strumarum  Sanatione,"  in  which  he  described  the  cure 
of  scrofula,  "the  King's  Evil,"  by  the  touch  of  the 
French  king  (see  my  article,  "Touching  for  the  King's 
Evil,"  and  see  later  in  the  text). 

"Melancholy,"  "black  bile,"  "gloomy  humour,"  etc. 

48.  Aristotle,  Aelian  and  Pliny  the  Younger  are  well 
known.  Caius  Livius  Solinus  lived  in  the  third  century 
A.  D. ;  he  was  a  Roman  grammarian  who  wrote  a  geo- 
graphical work  largely  based  upon  Pliny.  Ludovicus 
Vartmannus  I  do  not  recognize — the  Dictionaries  and 
Bass  do  not  know  him ;  Scaliger  is  Julius  Caesar  Scali- 
ger,  1484-1558,  a  noted  Italian  humanist,  philosopher  and 
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scientist.      Gesner    is    Conrad    Gesner    of    Zurich,    the  | 

"German    Pliny,"    1516-1565,   who   practised   in   Zurich,  | 

Strassbourg,  Paris,  Venice,  Augsburg  and  other  places,  | 

ending  as  professor  of  natural  history  in  Zurich.  Fal- 
lopius,  Gabrielle  Fallopio  of  Modena,  1523-1562,  pro- 
fessor at  Ferrara,  Paris  and  Padua,  a  noted  anatomist, 
amongst  whose  discoveries  are  the  foramen  ovale, 
aqueductus  vestibuli,  lamina  spiralis,  Poupart's  ligament, 
Fallopian  tubes  in  the  human,  etc.;  his  saying  is  pro- 
verbial— "The  road  to  surgery  lies  through  anatomy." 
Agricola  is  Rudolph  Baumann  or  Agricola,  1442-1485,  of 
Wasserburg,  a  noted  humanist.    Island  is  Iceland. 

Piny's  account  is  in  Nat.  Hist.,  Lib.  XI,  c.  106  (46), 
i,  c.  21;  Aelian's,  Nat.  Hist.,  Lib.  VII,  c.  3;  IV,  cc.  12. 
44;  V.  c.  22. 

The  unicorn's  horn  seen  by  Primrose  at  Hull  was 
probably  from  a  narwhal;  sometimes  antelope's  horn 
was  so  called. 

49.  Distilled  waters  were  all  more  or  less  alcoholic, 
the  original  "home-brew." 

50.  An  Apozeme  is  simply  a  decoction  or  infusion; 
a  Julep,  a  sweetened  drink  of  any  kind,  often  a  vehicle 
for  or  a  succedaneum  to  medicine. 

Augenius  is  Thomas  Augenius,  Tomaso  Augenis,  pro- 
fessor in  Turin  1527-1603;  Quercetanus,  Joseph  du 
Chesne,  a  Garcon  noble,  physician  in  ordinary  to  Henry 
IV  of  France,  1521-1609;  the  first  in  France  to  recom- 
mend the  antimonial  remedies  of  Paracelsus. 

Duretus,  Louis  Duret,  born  in  Brescia,  1527,  of  a  noble 
family,  practised  medicine  in  Paris  where  he  was  phy- 
sician in  ordinary  to  Charles  IX  and  Henry  III ;  he  died 
1586 ;  he  had  a  son,  John,  almost  equally  celebrated.  For 
Sanctorius   or  Santorius,  see  note  42  supra. 

Laurenbergius  I  have  not  identified;  but  he  should 
be  known  if  only  for  his  Hog-lice  remedy  for  vesical 
calculus. 

51.  Artemisia  is  Wormwood,  Artemisia  Absinthium ; 
the  term  Mugwort  is  also  applied  to  that  species,  but 
more  generally  to  Artemisia  vulgaris,  Motherwort; 
Stoechas   is   French   lavender. 

52.  Meconium,  from  "Mekon,"  the  poppy,  was  used  in 
the  sense  of  inspissated  juice  of  the  poppy  and  the  first 
foeces  of  the  infant,  by  the  Greeks.  Lachryma  is  a 
gum,  like  a  tear ;  Dioscordium  and  Philonium,  medicines 
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called  after  Dioscorides  and  Philo.  Mnesidemus  is 
probably  Mnesitheus  of  Athens,  a  noted  physician  and 
author  of  the  fourth  century  B.  C,  often  quoted  by  sub- 
sequent writers — he  recommended  the  practice  of  tip- 
pling— Galen  speaks  highly  of  him. 

53.  Epitheme,  any  kind  of  moist  or  soft  external  ap- 
plication, a  poultice,  less  used  now  than  formerly.  John 
Wesley  recommended  placing  a  live  whelp  on  the  abdo- 
men in  cases  of  volvulus,  appendicitis. 

54.  Goclenius,  Rudolph  Goclenius,  1577-1628,  professor 
of  Marburg,  Jesuit  and  medical  savant ;  he  wrote  on 
private  hygiene  and  believed  in  Paracelsus*  doctrines. 
Crollius,  Oswald  Croll,  a  Hessian,  1560-1609,  a  physician 
in  Anhalt,  whose  work,  "Basilica  Chymica,"  has  twenty 
editions. 

55.  The  extraordinary  superstition  of  the  "weapon 
salve"  lasted  long.  Sir  Kenelm  Digby  had  a  sympa- 
thetic powder  made  of  vitriol  and  gumtraganth.  (See 
my  article ;  Sir  Kenelm  Digby  and  his  Powder  of  Sym- 
pathy. A^.  Y.  Medical  Journal,  February  19,  1916,  also 
my  article,  The  Weapon-Salve,  Canadian  Practitioner, 
July,  1922.) 

Sanders  is  Sandalwood  of  three  kinds,  red,  white  and 
yellow. 

56.  Aetites,  the  eagle-stone,  a  hollow  nodule  of  argil- 
laceous oxide  of  iron,  having  a  loose  nucleus,  which 
derived  its  name  from  being  supposed  to  have  been 
found  in  an  eagle's  nest — it  had  many  medicinal  and 
magical  properties. 

57.  I  have  counted  107  separate  authors  cited — Greek, 
Roman,  Italian,  Spanish,  French,  Dutch,  German,  Portu- 
guese, Jewish,  Arabic,  and  one  Englishman,  Gilbert 
(Gilbertus  Anglicus,  1290,  who  wrote  the  compendium 
"Laurea  Anglicana,"  following  the  Arabian  and  the  late 
Galenic  School — the  earliest  English  work  on  medicine 
ever  published).  Primrose  cites  not  only  medical  writ- 
ers but  also  naturalists,  Aristotle,  Pliny,  Scaliger,  Ges- 
ner,  etc.;  and  occasionally  general  literature,  Vergil, 
Hector  Boethius,  etc.  Among  medical  writers  he 
quotes  Galen  on  almost  every  page  and  Hippocrates 
very  frequently.  Celsus  is  hardly  mentioned  which  indi- 
cates the  great  effect  of  the  almost  contemporary  attack 
on  him  by  Paracelsus,  more  destructive  than  is  generally 
understood;  Paracelsus  is  quoted  very  often  generally 


in  reprobation.  Primrose  does  not  confine  his  quota- 
tion to  the  writers  who  were  well  known,  such  as  Fal- 
lopius,  Versalius,  Sanctorius,  Sennertus,  Laurentius, 
etc.,  but  he  quotes  from  authors  always  obscure  and  now 
quite  forgotten.  Who  knows  Amatus  the  Portugall, 
Dodonaeus  Masue,  Hartmann,  ab  Horto? 
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Riddell:    A  Cause  of  Disability. 

ceived  scant  consideration — but  tempora  mutantur  et 
nos  mutamur  in  illis. 

The  plaintiff,  a  doctor  of  medicine,  a  specialist  in 
diseases  of  the  eye,  ear,  nose,  and  throat,  took  out 
an  accident  policy  with  the  defendants,  an  accident 
insurance  company.  In  most  accident  insurance  pol- 
icies, the  beneficiary  is  entitled  to  payment  only  for 
a  limited  time  (usually  one  year  or  less),  but  this 
company  finds  its  account  in  making  its  policies  per- 
petual, that  is,  for  the  life  of  the  patron  who  may 
be  injured.  No  doubt,  this  forms  a  strong  induce- 
ment to  those  desiring  accident  insurance,  to  prefer 
this  company. 

In  the  application,  the  duties  of  his  occupation  are 
described  as  "special  work  on  eye,  ear,  nose,  and 
throat,"  and  the  insurance  was  against  "bodily  injury 
sustained  .  .  .  through  accidental  means  .  .  .  and 
resulting  directly,  independently,  and  exclusively  of 
all  other  causes  in  an  immediate,  continuous,  and 
total  disabihty  that  prevents  the  insured  from  per- 
forming any  and  every  kind  of  duty  pertaining  to 
his  occupation." 

The  plaintiff  was  thrown  from  an  upper  berth  in 
a  sleeping  car  and  thereby  sprained  his  wrist 
severely — it  is  not  contended  by  the  defendants  .that 
this  was  not  an  injury  within  the  meaning  of  the 
policy — and,  had  the  injury  healed  within  a  short 
time,  no  doubt  the  company  would  have  paid  the 
$150  per  week  without  demur. 

But  the  injury  did  not  heal,  it  is  not  yet  healed, 
and  it  is  doubtful  whether  it  will  ever  be  much  im- 
proved— the  company  find  themselves  charged  with 
an  obligation  to  pay  $150  per  week  for  years,  per- 
haps until  the  death  of  the  plaintiff ;  and  hence  they 
dispute  hability. 

Several  medical  men  of  eminence  were  examined 
at  the  trial :  without  at  all  reflecting  on  any  other, 
it  seems  to  me  that  the  evidence  of  Doctor  Anderson 
gives  the  most  satisfactory  explanation.  He  says 
that  some  time  ago,  probably  some  ten  or  fifteen 
years  before  the  accident,  there  had  been  a  tuber- 
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culous  condition  of  part  of  the  pleura,  probably 
the  apex  of  the  left  lung:  any  existing  tuberculous 
mass  had  become  encysted  so  as  to  leave  no  apparent 
disease — the  patient  would  be  quite  well,  wholly  un- 
conscious of  any  trouble,  danger,  or  disease;  and 
there  would  be  no  danger  of  another  outbreak  pro- 
ceeding from  the  original  disease. 

But  an  accident  happens,  tissues  are  injured,  a 
lessened  resistance  to  the  "germs"  occurs,  these, 
otherwise  innocuous,  find  a  nidus  into  which  to  in- 
trude and  in  which  to  become  active. 

I  can  see  no  difference  between  this  case  and  the 
case  of  an  injury  causing  a  break  in  the  skin  and 
thereby  allowing  some  of  the  germs  which  are 
(practically)  always  and  everywhere  floating 
around,  to  enter  and  set  up  a  diseased  condition. 
How  is  a  "lessened  resistance"  of  tissues,  without 
a  breach  of  continuity  of  the  skin  allowing  germs 
which  may  be  in  the  blood  to  enter  and  set  up  or 
continue  an  inflammatory  condition,  different  from 
a  lesion  of  the  skin  allowing  similar  germs  which 
may  be  in  the  air  to  enter  with  the  same  result? 

Until  a  comparatively  recent  day,  no  one  knew 
anything  about  the  tubercle  bacillus,  and  such  affec- 
tions as  are  now  known  (so  far  as  such  matters  are 
known)  to  be  due  to  the  invasion  of  a  bacillus  were 
supposed  to  be  due  to  exposure  to  the  air.  Would 
any  one  in  that  state  of  theory — knowledge  if  you 
will — say  that  the  air  was  a  contributing  cause  of 
the  disability?  And  is  the  meaning  of  words  to  be 
changed  by  the  change  of  medical  theory? 

We  must  interpret  this  document  on  common 
sense  principles ;  no  one  could,  when  obtaining  acci- 
dent insurance,  imagine  that  he  was  guaranteeing 
the  company  against  the  presence,  accidental  and 
temporary  or  otherwise,  of  tubercle  bacillus  or  any 
other  bacillus  or  spirillum  in  his  system.  We  must 
interpret  the  language  of  this  contract  in  its  ordi- 
nary and  popular  meaning — the  use  of  language 
preceded  scientific  investigation. 

That  this  disability  has  as  a  cause  the  accident, 
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cannot  be  disputed.  In  a  well  known  Scottish  case 
a  miner  was,  by  reason  of  an  accident  to  a  pump, 
compelled  to  stand  for  some  time  in  cold  water,  ex- 
posed to  a  current  of  cold  air.  This  reduced  his 
vitality  and  permitted  the  pnetunococci  which  are 
(practically)  everywhere,  to  overcome  the  resistance 
of  the  tissues ;  pneumonia  set  in  and  the  man  died. 
The  arbitrator  held  that  the  pneumonia  was  caused 
by  the  occurrence;  and,  of  the  seven  judges,  six 
agreed  with  him — one  only  thinking  that  there  must 
be  some  direct  lesion.  This  case  was  approved  in  a 
case  in  the  House  of  Lords.  A  miner  was  exposed 
to  a  cold  current  of  air  which  "brought  on  pneu- 
monia," and  it  was  held  that  the  death  was  the  re- 
sult of  the  exposure. 

I  do  not  know  of  any  difference  between  the  case 
of  a  tubercle  bacillus  infection  and  that  of  a  pneu- 
mococcus  infection — it  is  said  you  cannot  have  tu- 
berculosis without  the  former  or  pneumonia  with- 
out the  latter.  And  I  can  see  no  difference  in  law 
between  an  accident  weakening  the  power  of  resist- 
ance of  the  tissues  and  allowing  the  pneumococcus 
to  enter  and  an  accident  of  another  kind  weakening 
the  power  of  resistance  of  the  tissues  and  allowing 
the  tubercle  bacillus  to  enter — the  infection  of  either 
kind  could  not  fairly  be  called  a  cause  within  the 
meaning  of  this  policy. 

It  is  to  be  noticed  that  in  both  the  pneumonia 
cases,  the  pneumococci  did  not  enter  by  any  external 
lesion,  but  attacked  the  tissues  in  the  same  way  as 
the  bacillus  in  the  case  now  under  consideration. 

The  case  of  Brintons  Limited  v.  Turvey  contains 
much  of  value.  A  workman  engaged  in  sorting 
wool  contracted  anthrax,  which  caused  his  death. 
''According  to  the  medical  evidence  and  theory,"  an 
anthrax  bacillus  passed  into  his  eye,  thereby  infect- 
ing him  with  that  terrible  disease,  and  causing  his 
death.  The  County  Court  Judge  held  that  the  en- 
try of  the  bacillus  was  an  accident ;  his  decision  was 
affirmed  by  the  Court  of  Appeal  and  the  House  of 
Lords.     Lord  Halsbury  gives  examples  of  what  he 
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would  call  accidents:  "A  workman  .  .  .  spills 
some  corrosive  acid  on  his  hands ;  the  injury  caused 
thereby  sets  up  erysipelas — a  definite  disease:  some 
trifling  injury  by  a  needle  sets  up  tetanus."  No  one 
in  the  present  state  of  medical  science  doubts  that 
erysipelas  and  tetanus  are  germ  diseases  like  tuber- 
culosis, pneumonia,  and  malaria. 

In  answer  to  the  argument  or  suggestion  that  the 
condition  of  the  plaintiff's  bodily  system  was  a  con- 
tributing cause,  I  asked,  "Suppose  the  plaintiff  were 
'a  bleeder' — of  the  hemorrhagic  diathesis,  as  the 
technical  expression  runs — so  that  a  trifling  lesion 
would  produce  (in  the  sense  of  being  followed  by) 
excessive  hemorrhage,  long  continued,  almost  impos- 
sible to  check,  could  it  be  argued  that  the  diathesis 
was  a  contributing  cause  to  the  continued  disabil- 
ity ?"  Surely  such  conditions  of  the  body  are  condi- 
tions only  (in  the  logical  sense  of  the  word)  and  not 
causes. 

The  appeal  should,  in  my  opinion,  be  dismissed 
with  costs." 

All  the  four  judges  of  the  highest  court  in  the 
Province  agreed  that,  while  medically  the  infection 
was  a  cause  of  the  disability,  it  should  not  be  con- 
sidered such  in  interpreting  such  a  contract. 

The  case  is  interesting  (if  for  no  other  reason) 
as  showing  that  even  courts  of  lav/,  conservative  as 
they  are  and  must  be,  cannot  avoid  taking  cog- 
nizance of  the  advance  of  medical  science. 

Osgood  Hall. 
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THE  ORIGIN  OF  THE  WORD  SYPHILIS. 

By  Hon.  William  Renvvick  Riddell,  LL.  D., 
Toronto,  Canada, 

F.    R.    Hist.    Sec;    President,    Canadian    National    Council    for 
Combatting   Venereal    Disease. 

That  syphilis  made  its  appearance  in  Europe  in 
the  last  decade  of  the  fifteenth  century  and  during 
the  invasion  of  Italy  and  siege  of  Naples  by  Charles 
VIII  is  a  fact  universally  admitted — that  there  is  no 
trace  of  its  existence  previously  in  Europe  or  Asia 
is  practically  certain — indeed,  as  nearly  certain  as 
anything  can  be  that  must  depend  on  negative  evi- 
dence alone.  It  is  incredible  that  Aristophanes  in 
all  his  ribald  wit,  Horace  and  Ovid  in  their  jocose 
and  serious  plaints  of  love,  had  they  known  of 
syphilis,  should  have  omitted  to  mention  this  the 
most  terrible  evil  to  which  the  lover  is  exposed  and 
the  objects  of  the  shafts  of  the  wittiest  and  most 
ribald  where  it  was  known  (1).  Juvenal,  in  his 
fearful  lashing  of  the  vices  of  his  Rome,  could  not 
have  failed  to  say  something  of  this  the  conse- 
quences of  one  kind  of  vice,  had  he  ever  heard  of 
ii  ;  pox  is  as  familiar  in  Shakespeare's  mouth  as 
household  words.  The  Bible,  one  of  the  great 
magazines  of  information  concerning  the  Eastern 
world,  contains  nothing  that  can  fairly  be  referred 
to  this  disease  (2)  ;  the  Arabian  Nights,  another 
such  great  magazine  of  knowledge,  is  equally  silent. 
Its  importation  from  the  New  World  may  admit  of 
honest  doubt  (3) — but  that  it  was  not  known  in 
the  Old  World  before  the  discovery  of  the  New  by 
Christopher  Columbus  may  be  taken  as  certain. 

The  name  given  to  the  fearful  plague  by  the 
several  peoples  of  Europe  generally  had  reference 
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to  the  place  from  which  it  had  come  to  them.  The 
French  called  it  Mai  de  Naples,  the  English  French 
Pox,  and  in  the  course  of  time  it  acquired  hundreds 
of  names  more  or  less  appropriate  or  opprobrious 
(4),  the  usual  name  in  the  profession  being  Morbus 
G alliens.  All  these  names  have  given  way  to  the 
mysterious  one,  syphilis,  which  is  now  employed 
all  over  the  world  (5). 

That  this  name  owes  its  invention  to  Girolamo 
Fracastoro  (6),  of  Verona,  all  now  admit,  but 
the  derivation  has  been  a  matter  of  much  doubt 
and  discussion.  Fracastoro  (Latinized  Hieronymus 
Fracastorius)  published  his  celebrated  poem,  Syphi- 
lidis  sen  morbi  Calliei  libri  tres  in  1530,  and  in  the 
third  canto  of  this  poem  we  find  for  the  first  time 
the  word  syphilis — clearly  an  invention  of  the 
author.  In  Fracastoro's  book,  then,  we  must  look 
for  the  derivation  of  the  word. 

In  the  first  canto  the  author  is  concerned  with 
tlie  etiology  and  pathology,  or  at  least  the  symp- 
tomatology, of  the  disease.  He  considers  it  due  to 
some  cosmic  cause  not  earthly,  but  emanatin'^:  from 
the  outer  universe,  and  he  considers  that  it  fre- 
cjuently  attacks  not  one  country  alone  but  all  the 
world  at  once.  Of  course  this  theory  was  wholly 
in  accord  with  current  views  of  plagues  and  epi- 
demics. Some  of  his  symptomatology  may  be 
worth  quoting: 

■  Scilicet  extemplo  non   sese   prodit  aperte, 
Ut  ssmel    est  excepta   intus,    sed  tempore   certo 
Delitet,   et  sensim  vires  per  pabula  captat. 
Interea  tamen   insolito  torpore  gravati, 
Sponteque   languentes   animis  et  munera   obibant 
Aegrius  et  toto  segnes  se  corpore  agebant. 
lUe  etiam  suus  ex  oculis  vigor,  et  suus  ore 
Dejectus  color  baud  laeta  de  fronte  cadebat. 
Paulatim   caries  foedis  enata  pudendis 
Hinc    atque    bine    inyicta    locos,    aut    inguen    edebat. 
Turn  manifesta  magis  vitii  se  prodere  signa. 

In  the  second  canto  is  told  the  story  of  Ilceus, 
a  young  hunter,  who,  attacked  by  the  disease,  quickly 
loses  his  radiant  health  and  strength.  He  cries 
aloud  for  aid,  and  the  Nymph  Lipare  takes  him  in'.o 
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her  subterranean  grotto,  and  there  bathes  him  in 
liquid  silver  (i.  e.,  mercury),  whereupon  he  steadily 
recovers  his  health. 

As  was  seen  by  Fracastoro's  contemporaries,  this 
myth  is  a  conscious  imitation  of  that  of  Aristaeus 
in  the  fourth  book  of  Vergil's  Georgics  (8). 

So  far  the  word  syphilis  is  wanting,  but  it  appears 
in  the  third  canto.  This  canto  describes  the  voyage 
of  an  explorer  (9)  to  a  New  World  theretofore 
wholly  unknown  to  Europeans.  The  sailors  slay 
some  of  the  sacred  birds  of  the  Sun  god,  and  are 
cursed  by  one  of  the  persecuted  birds,  which  uttered 
terrible  threats  with  an  imprecation  of  punishment, 
distracted  wandering,  dissension,  and  a  new  and 
fearful  disease.  So  far  the  myth  follows  the 
Odyssey  of  Homer — the  sailors  in  the  Odyssey  are 
warned  against  interference  with  the  herd  of  the 
Sun,  which  "increases  not  nor  diminishes";  not- 
withstanding the  solemn  warning,  "through  the 
blindness  of  their  own  hearts  they  perished,  poor 
fools,  who  devoured  the  oxen  of  Hyperion  Helios, 
and  the  god  took  from  them  the  day  of  their  home- 
coming," all  but  the  wise  Ulysses,  who  lay  sleeping 
and  abstained  from  the  sacrilege ;  he  alone  of  all 
the  band  came  home  to  Hellas  (10). 

To  this  extent  the  artificial  myth  of  Fracastoro 
fits  in  with  his  original,  but  now  there  is  a  wide 
divergence — one  would  expect  an  immediate  stroke 
by  the  sun,  but  that  would  not  agree  with  Fracas- 
toro's etiology. 

The  New  World  seekers  landed  upon  an  island 
called  Ophire  (11)  and  entered  into  friendly  rela- 
tions with  its  inhabitants.  At  a  solemn  feast  in 
honor  of  the  Sun  god  the  newcomers  saw  many  men 
afflicted  with  this  strange  disease,  who  laid  upon  the 
altar  of  the  god  offerings  of  sacrifice  to  mitigate  and 
avert  his  anger.  The  newcomers  were  informed  by 
the  venerable  chief  that  the  disease  had  been  sent 
by  the  Sun  god,  Apollo  (12).     Many  years  before, 
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a  king,  Alcithous  by  name,  reigned  in  the  Island — 
his  herdsman,  Syphilus,  one  day  resented  the  hot 
waves  of  the  sun,  thinking  them  but  an  ill  return 
for  the  sacrifices  offered  up  so  freely ;  he  conse- 
quently repudiated  the  service  of  the  god  and  set  up 
the  king  as  his  divinity.  He  scoffed  at  the  poverty 
of  the  celestial  god  who  had  but  one  ram,  one  bull, 
one  dog  (13),  as  compared  with  the  wealth  of 
Alcithous,  who  had  immense  flocks  and  herds ;  he 
succeeded  in  drawing  the  whole  people  into  the  same 
sacrilege.  Apollo  was  swift  to  anger  as  among  the 
Greeks  of  Homer:  he  speedily  sent  a  fearful  plague 
which  attacked  first  the  herdsman,  then  the  king 
(14)  and  his  people,  and  was  called  Syphilis,  the 
first  time  the  dread  word  was  spoken  by  moKal  lips. 

All  hope  was  not  gone ;  the  Nymph  'Ammerice 
])romised  her  aid  if  the  sinners  should  repent,  desert 
their  sin,  return  to  their  former  reverence  and  bring 
sacrifices  to  the  old  gods.  This  they  did,  and  forth- 
with, like  Jonah's  gourd,  there  sprang  up  a  new  and 
hitherto  unknown  tree,  guaiacum,  with  its  healing 
wood. 

It  might  be  expected  that  the  story  would  proceed 
that  the  newcomers  became  infected  with  the  dis- 
ease, and  took  it  back  with  them  to  Europe ;  but  that 
would  not  fit  in  with  the  origin  as  given  in  the  first 
canto — a  cosmic  cause,  a  fatal  conjunction  of  the 
stars,  which  had  the  same  effect  the  world  over. 
Accordingly  we  find  that  the  astounding  news  is 
brought  to  the  voyagers  by  new  ships  arriving  from 
Europe  that  the  disease  had  broken  out  there  also. 
The  chronology  limps — the  outbreak  in  Ophire  had 
been  many  years  before — but  we  must  not  ask  too 
much  consistency  in  a  poet,  especially  when  he  is 
contriving  a  myth,  artificial  and  conscious,  in  com- 
petition with  the  unconscious  and  natural  creation 
of  the  ancients. 

The  purpose  of  the  whole  poem  seems  to  be,  -and 
that  of  the  third  canto  certainly  is,  to  promote  the 
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use   of    guaiacum    as   a    remedy    for    syphilis.     No 
words  of  praise  are  too  warm  for  the  divine  wood. 

Salve   magna   Deum   maiiibus  sata   semine   sacro, 

Pulchra  comis,   spectata  novis  virtutibus  arbos: 

Spes  hominum.   externi  decus  ct   nova  gloria  mundi    (15). 

Thus  far,  there  is  no  difhcuUy ;  hut  we  are  sti!! 
hut  at  the  threshold  of  the  inquiry  as  to  the  ultimate 
derivation  of  the  word  syphilis. 

Many  guesses  have  been  made — some  who  did 
not  know  of  Fracastoro's  herd  derived  the  word 
from  sns  and  phileo,  two  Greek  words  meaning  a 
sow  and  I  love — as  indicating  that  the  disease  came 
from  unnatural  intercourse  with  a  sow.  Even 
when  Fracastoro's  work  became  known  the  same 
derivation  was  given  for  the  name  of  the  herdsman 
as  indicating  his  love  for  swine  (16).  Other 
derived  the  word  with  more  or  less  plausibility  from 
the  Greek  words  sun,  with,  and  phileo,  I  love — this 
is  equally  untenable  (17). 

The  matter  was  first  put  on  a  satisfactory  footing 
by  Dr.  Franz  Boll,  of  Heidelberg,  in  1910.  His 
first  proposition  is  that  at  first  Fracastoro  intended 
-to  call  his  work  Syphilis,  i.  e.,  ''the  story  of  Syphilus" 
on  the  analogy  of  Aeneis,  the  story  of  Aeneas, 
Achilleis,  the  story  of  Achilles,  Thebais,  etc.,  that 
having  written  the  title  Syphilidis  sen  Morbi  Gallici 
libri  trcs,  the  very  conjunction  of  the  two  genitives 
induced  him  to  make  one  the  equivalent  of  die 
other  and  thereby  name  the  disease  itself  syphilis. 
Whether  this  be  likely  or  not  will  be  a  matter  of 
opinion  (19),  but  in  any  event  this  hypothesis  has 
no  effect  upon  the  argument  for  the  derivation  which 
Poll  advances. 

He  rightly  rejects  the  theory  of  Walter  Pflug, 
deriving  the  word  from  the  Arabic  Sifle,  Sufle 
meaning  lower.  Fracastoro  drew  such  inspiration 
as  he  had  from  Latin  authors,  and  was  of  the  fine 
flower  of  the  Rennaissance ;  he  had  nothing  in  com- 
mon with  Arabian  lore  or  literature   (21). 

Leaving  aside  Ammerice,  the  derivation  of  which 
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is  obvious,  Ophire  scarcely  less  so,  and  Atlas  (the 
great  progenitor  of  the  Island  people  who  will  be 
spoken  of  later  in  this  paper),  only  two  proper 
names  occur  in  the  third  canto,  namely,  Alcithous, 
the  name  of  the  king,  and  Syphilus,  the  name  of 
the  herdsman.  Alcithous  is  to  my  mind  certainly 
from  Alcithoe,  the  Nymph  of  Ovid's  verses : 

At  non  Alcethoe   Minyeias  orgia  censet 
Accipienda  Dei:  sed  adhuc  temeraria  Bacchum 
Progenieni   negat  esse  Jovis:   sociasque  sorores 
Impietatis  habet    (22). 

She  for  her  impiety  was  changed  into  a  bat  (23). 

Boll  prefers  (I  do  not  agree  with  him)  to  take 
the  name  from  King  Alcathous,  son  of  Pelops  and 
founder  of  Megara,  spoken  of  by  both  Ovid  and 
Vergil  (24).  However  that  may  be,  the  other 
proper  names  in  Fracastoro's  poem  are  taken  from 
the  Latin  poets,  for  Ilceus  in  the  second  canto  can 
be  nothing  else  than  Vergil's  and  Ovid's  Hyleus 
(or  Hylseus)  (25),  the  Arcadian  Centaur  who 
offered  violence  to  Atlanta  and  was  shot  down  by 
her.  It  is  therefore  natural  that  the  original  of  the 
name  of  the  herdsman,  Syphilus,  should  be  found 
in  the  ancient  poets — and  Boll's  great  triumph  is  to 
have  found  it. 

Sipylus  was  the  mountain  on  the  frontier  of 
Lydia  and  Phrygia  from  which  came  the  unfortu- 
nate Niobe,  and  on  which  she  sits,  turned  into  stone 
— and  Sipylus  was  the  name  of  one  of  her  sons 
(26).  Niobe  was  called  after  her  place  of  origin 
genetrix  Sipylea  (27). 

The  story  of  Niobe  is  well  known — in  the  pride 
of  wealth  and  station  she  boasted  of  her  wealth  and 
status;  with  pride  of  her  motherhood  she  boasted 
of  her  seven  sons  and  seven  daughters,  and  deemed 
herself  superior  to  Leto,  who  had  been  buffeted 
from  land  to  land,  from  sea  to  sea,  until  the  floating 
island  of  Delos  gave  her  a  place  in  which  to  bring 
forth  her  young,  and  there  she  had  borne  but  two 
children,  Apollo  and  Artemis.  These  two  children 
of    Leto — Sungods,   be   it    remembered — took   ven- 
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geance  for  the  insult  and  slew  the  fourteen ;  the 
unhappy  mother  was  carried  to  Mount  Sipylus,  was 
metamorphosed  into  stone,  and  there  weeps  forever 
the  misfortune  with  which  the  angry  gods  visited  her. 

Fracastoro's  herdsman,  too,  compared  the  wealth 
of  earth  with  the  poverty  of  heaven,  and  was 
punished  by  the  Sungod ;  and  it  would  be  most 
natural  that  he  should  receive  a  name  reminiscent 
of  the  story  of  Niobe,  his  prototype,  of  whose  story 
his  was  a  conscious  imitation. 

Sipylus,  the  mountain  from  which  Niobe  came 
and  on  which  she  forever  weeps,  gave  its  name  to 
her  second  son — and  what  more  natural  than  that 
the  new  blasphemer  should  receive  the  same  name? 

To  make  the  identification  the  more  strong,  Boll, 
in  his  second  article,  points  out  that  in  some  manu- 
scripts Sipylus  for  both  mountain  and  man  is  writ- 
ten Siphylus  (28). 

An  argument  of  persuasive  force  to  a  classical 
scholar  is  to  be  found  in  the  quantity  of  the  ante- 
penult. In  compounds  of  sus  in  Greek,  the  m  (of 
course,  3;  in  Latin)  is  short  as  in  siibosion,  a  herd 
of  swine,  subotes,  a  swineherd — and  in  all  but  the 
nominative  case  the  u  is  short  in  the  noun  itself. 
In  Sipylus  (Siphylus)  the  first  syllable  is  long,  and 
Fracastoro  makes  the  first  syllable  of  Syphilus  long 
also.  This  cannot  be  a  mere  coincidence;  he  was 
exceedingly  careful  of  his  quantities  at  all  times. 
Indeed,  the  celebrated  Sannazarius,  from  reading 
this  poem,  declared  that  he  thought  it  superior  to 
anything  produced  by  himself  or  his  contemporaries. 

So  far  I  have  followed  in  the  main  the  argument 
of  Boll — the  quotations  are  my  own — he  does  not 
elaborate  the  argument  based  upon  quantity. 

But,  as  it  seems  to  me,  he  misses  another  strong 
argument — the  inhabitants  of  the  Island  Ophire 
have  Atlas  as  their  great  progenitor;  it  was  one  of 
the  boasts  of  Niobe  that  Atlas  was  her  grandfather, 

.     .     .     maximus  Atlas 

Est   avus   aetherium   qui   fert   cervicibus   axem    (29). 
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That  Syphilus  was  named  after  the  mountain 
home  and  the  second  son  of  "Niobe,  all  tears,"  can 
now  be  taken  as  certain  (30). 

OsGooDE  Hall. 


1.  I  have  reread  Aristophanes,  Horace,  Ovid,  Juvenal, 
Catullus,  and  other  Greek  and  Roman  authors  with  the  pur- 
pose of  detecting  any  trace  or  indication  of  the  existence 
of  this  plague  in  antiquity,  and  I  have  found  nothing  even 
to  suggest  that  it  was  known  in  those  times.  There  is, 
indeed,  much  in  Aristophanes  that  the  editors  ignore  or  fail 
to  appreciate,  that  no  one  but  a  psychopathologist  can  appre- 
ciate and  a  complete  and  adequately  annotated  edition  of 
his  comedies  would  startle  the  world  if  it  could  find  a  pub- 
lisher, which  is  doubtful. 

A  most  powerful  if  amusing  argument  on  this  subject  is 
to  be  found  in  a  work  by  the  Advocate  Linguet,  le  fecund 
et  turbulcjit  Simon-H cnri-N icolas  Linguet  in  1766,  and  re- 
printed at  Cologne  (i.  e.,  at  Paris)  in  1797,  during  the 
French  Revolution,  La  Cacomonade.  No  candid  and  com- 
petent reader  can,  I  think,  resist  the  reasoning  and  conclu- 
sion of  von  Notthafft  in  his  Die  Legende  von  der  Alter- 
tums-Syphilis  (Leipsic,  1907)  that  syphilis  did  not  exist 
in  the  Ancient  and  Mediaeval  World.  One  of  my  copies 
of  La  Cacomonade  purports  to  be  printed  at  Cologne,  1756, 
but  it  is  a  reprint — certainly  dating  after  1850 — Linguet  was 
only  twenty  years  of  age  in  1756  ;  my  other  copy  is  the  highly 
prized  second  edition  of  1797.  This  book  does  not  appear 
in  the  list  of  Linguet's  works  in  the — in  other  respects  satis- 
factory— life  in  Chalmens's  Biographical  Dictionary,  vol.  xx, 
pp.  290  sqq.  The  second  edition  is  said  to  have  been  due  to 
Mercier  de  Compiegne  libraire  peu  intelligent  et  litterateur 
des  plus  mediocres,  but  it  is  a  creditable  production. 

2.  Of  course,  I  am  not  ignorant  of  Job's  afflictions  or  of 
David's  trouble  with  his  bones  and  the  loathsome  disease 
in  his  loins,  but  how  these  can  be  considered  symptomatic, 
much  less  pathognomonic,  of  syphilis  without  other  more 
serious  symptoms,  passes  my  comprehension. 

3.  I  have  no  doubt  of  the  fact  that  it  is  possible  that  one 
should  hesitate  dogmatically  to  decide  "sei  sie  .  .  .  ein 
verhacngnisvoUcs  Geschenk  der  neuen  Welt  an  die  alte 
oder  axis  anderen  unbekannten  Grucndcn  erzvachsen"  (Franz 
Boll,  quoted  later  in  the  text). 

4.  In  I  wan  B  loch's  well  known  work,  Der  Ur  sprung  der 
Syphilis  (Jena,  1901),  a  simple  list  of  names  alone  fills 
eighteen  pages — pp.  297-315. 

5.  The  practically  universal  use  of  the  word  is  largely 
due  to  Francois  Boissier  de  la  Croix  de   Sauvages    (1706- 
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1767),  the  father  of  Nosology,  in  his  system  of  diseases, 
ten  classes,  295  genera  and  2,400  species ;  his  smaller  book, 
Nouvclles  Classes  des  Maladies.  1732,  was  enlarged  and 
systematized  in  his  Nosologica  Methodica,  &c..  1763.  which 
contained  his  full  system.  Probably  he  was  the  only  man 
who  ever  selected  for  his  Doctoral  Thesis  the  question  "5i 
I'afiwur  pent  etre  gueri  par  les  remcdes  tires  des  plantes." 

6.  Fracastoro  (or  Fracastorio)  was  born  at  Verona  in 
1483.  He  is  said  to  have  been  born  with  his  lips  so  closely 
adherent  that  they  had  to  be  separated  by  the  surgeon's  knife 
and  to  have  escaped  injury  when  a  flash  of  lightning  killed 
his  mother,  holding  him  a  mere  infant  in  her  lap.  He  be- 
came a  splendid  Latin  scholar  and  poet ;  the  celebrated 
Julius  Caesar  Scaliger  said  that  he  was  the  best  poet  after 
Vergil  alone  in  the  world.  He  was  a  physician,  philosopher, 
mathematician,  astronomer,  all  of  the  first  rank,  and  was 
intimate  with  Scaliger,  Cardinal  Pietro  Bembo,  and  others 
of  note  of  his  time.  He  published  many  productions  both  as 
a  poet  and  as  a  physician ;  he  practised  without  fee  and 
published  comparatively  little  of  what  he  wrote.  His  com- 
plete works  were  published  at  Venice,  1574,  and  at  Padua, 
1735.  The  edition  of  his  Syphilidis,  &c.,  used  by  Barthelemy 
(see  note  7  post),  was  published  at  Leipsic,  1830.  His  most 
celebrated  work  is  Syphilidis  seu  morbi  Gallici  libri  trcs 
sometimes  called  Syphilis  seu  de  Morbbo  Gallico,  mentioned 
in  the  text.  This  was  written,  at  least  in  substance,  as  early 
as  1521,  but  was,  at  Cardinal  Bembo's  suggestion,  revised; 
and  it  appeared  at  Verona  in  1530.  There  have  been  many 
versions  in  French  and  Italian.  Nahum  Tate  produced  an 
English  translation  in  1686,  Syphilis,  or  a  Poetical  History 
of  the  French  Disease.  The  verse  of  the  original  is  dactylic 
hexameter,  the  quantity  unexceptionable,  the  language  pure ; 
if  any  fault  can  be  found  it  is  in  the  caesura,  which  is  not, 
me  jtidice,  quite  up  to  Vergil's  high  standard.  That,  how- 
ever, is  rather  a  matter  of  taste;  while  one  of  the  strongest 
arguments  for  the  conclusion  in  the  text  is  the  exactitude 
of  his  quantities. 

7.  "It  does  not  immediately  make  itself  manifest,  but 
lurks  hidden  for  a  time  and  little  by  little  eats  up  the 
powers  of  the  body ;  in  the  meantime  those  afflicted,  languid 
and  weighed  down  by  unaccustomed  torpor,  go- to  their  daily 
tasks  without  energy  and  are  sluggish  throughout  the  whole 
body.  The  eye  itself  loses  its  sparkle  and  the  face  loses 
its  color  under  the  sad  forehead.  Little  by  little  caries 
originating  in  the  foul  pudenda  without  check  eats  into 
the  various  parts  of  the  body  or  the  thigh — the  symptoms 
of  the  disease  are  now  manifest."  The  translation  is  free. 
The  only  word  to  which  even  a  purist  could  object  in  the 
above  is  delitet,  it  is  unusual,  indeed,  but  is  found  once  in 
Pliny. 
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Auguste  Marseille  Barthelemy,  the  well  known  French 
satirical  poel  whose  fame  has  perhaps  suffered  eclipse  in 
these  latter  days,  published  a  little  known  work,  Syphilis 
Po'eme  en  quatre  Chants.  Himself  a  translator  of  Vergil, 
he  had  been  struck  with  the  pure  Latinity  of  Fracastoro's 
work,  "qui  me  semblait  re  fusee  aux  auteurs  modernes,  et 
j'ose  le  dire,  une  foule  de  beautes  empreintes  d'une  poesie 
antique  et  toute  znrgilienne."  (May  I  venture  to  express 
my  concurrence  in  this  expert  opinion?)  At  first  Bar- 
thelemy intended  to  translate  the  work,  but  finally  decided 
"d'actualiser  la  matiere  et  de  creer  moi-meme  .  .  .  non 
seulement  une  oeuvre  de  poesie,  mais  une  ccuvre  de  morale 
et  d'utilite  publique."  His  poem  already  mentioned  was  the 
result.  My  own  copy  was  published  by  Martinon  at  Paris, 
1851,  and  has  notes  by  Dr.  Girandeau  de  Saint  Germain  : 

II  se  cache,  il  hesite,  il  couve  sourdement, 

Et  semble  en  notre  sein  prendre  son  aliment 

Cependant  le  malade  en   proie  a  ses  atteintes. 

Sous  un  poids  inconnu  sent  ses  forces  eteintes 

Une  torpeur  de  plomb  s'appesantit  sur  lui 

Aux  travaux  journaliers  il  vaque  avec  ennui 

Les  symptomes  facheux  ne  tardent  pas  d'eclore 

L'oeil  perd  de  son  eclat,  le  front  se  decolore 

La  hideuse  carle,  etendant  ses  progr&s 

Porte  sa  lime  sourde  aux  organes  secrets 

Ronge  les  lieux  voisins  et  s'etend  jusqu'  aux  aines 

Le  mal  n'est  plus  douteux,  ses  marques  sont  certaines 

Barthelemy's  own  description  does  justice  even  to 
by  which 


"ce   mal  impur    (qui)    des  le   herceau    des   ages, 
Ait  sur  le  genre  humain  protnene  ses  ravages," 


"vengeant   sur   nous   sa   liberte   mourante. 
L'Ameriaue  ait   conquis   I'Europe   conquerante;" 

Here  is  a  sample  : 

Que  I'amour  vienne  done  contempler  ces  ruines. 

Ces  noires  cavites  en  place  de  narines, 

Ces  levres  que  laboure  un   sulfu  reux  sillon, 

Cette  langue  epaissie  en  forme  de  baillon 

Ce  front  illumine  de  pustules  grossieres 

Ces  paupieres  sans  yeux  et  ces  yeux  sans  paupieres 

Desesperants  tableaux  dont  la  realite 

S'imprime  tellement  dans  l'oeil  epouvante 

Que   leur   souvenir   seul,   leur   image   terni? 

En  passant  devant  nous  dans  des  nuits  d'insomnie 

Leur    simulacre   en    cire,    ou    leur    pale    dessin 

Heris   sent  nos  cheveux  et  glacent   notre  sein. 

The  frontispiece  is  an  appalling  picture  of  a  young  man 
in  the  height  of  strength  and  health  making  love  to  a  masked 
woman,  the  mask  all  youth,  health  and  beauty,  but  behind. 
a  grinning  skull  with  hollow  eyesockets  and  rotten  nose. 

In  a  very  interesting  and  amusing  work  in  two  volumes, 
La  Medecins  et  Les  Medecine,  by  Louis  Piesse,  Paris,  1857; 
the  learned,  versatile,  and  brilliant  author  (not  a  medical 
man,   be   it    said)    in    Vol.    H,    discussing    Medicoliterature 
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gives  an  account  of  un  poeme  medical  by  Dr.  Andreveton 
in  which  the  poet  calls  blenorrhagia,  ''le  flux  dc  Cypris"  and 
describes  "les  alterations  syphilitiques  en  bourgeons,  en 
fletirs,  en  fruits  et  en  rameaux.  et  dans  un  cas  bien  carac- 
terise  chez  femme." 

Contemplant   de  son  sein   les  abords  et  I'entrcc. 
II  voit   en  espalier  I'arbre  de  Cytheree. 

Peisse  considers  it  natural  that  doctors  should  write  poetry, 
for  "it  is  notorious  that  Aesculapius  was  the  son  of  Apollo 
and  that  filiation  determines  the  kinship  of  poesy  and  the 
healing  art." 

He  speaks  of  the  first  medical  poet  Nicander  who  wrote  in 
Greek  on  the  theriaca  and  the  alexipharmaca;  Emilius  Macer 
who  wrote  Latin  hexameters  on  antidotes ;  Rupert  of  Ephe- 
sus  who  discussed  materia  medica  in  hexameters ;  Quintus 
Serenus  Samonicus,  Marcellus  surnamed  Empiricus,  all 
blessed — or  afflicted — with  the  divine  frenzy ;  John  of  Milan 
who  celebrated  the  oracles  of  the  famous  School  of  Salerno ; 
Nostradamus  who  gave  us  his  Centuries ;  Julius  Caesar 
Scaliger,  unequalled  critic  and  commentator  as  well  as  poet ; 
Silvius  (Jacques  Dubois)  of  Amiens,  the  redoubtable  ad- 
versary of  Vesalius ;  Meibomius  (Heinrich,  not  Johann 
Heinrich)  who  discovered  the  glandulcc  Meibomii  of  the  eye 
and  many  other  French,  English,  Scottish,  German,  Italian — 
of  Fracastoro,  Piesse  says  : 

Mais  la  gloire  de  ces  versificateurs  et  de  mille  autres  de  meme 
force  s'eclipse  devant  la  respendisante  aureole  de  Jerome  Fra- 
castor,  de  tous  les  poetes  latinseurs  modernes  facile  f^rinceps. 
Ainsi  I'ont  decide  les  connaisseurs,  et  nommement  Scaliger  qui, 
transporte  d'enthousiasme  a  la  lecture  de  Syphilis,  composa  en 
son  honneur  un  poeme  intitule  Arae  fracastoreae.  Quelques 
critiques  lui  ont  oppose  Sannazar,  d'autres  Vida.  Nous  devons, 
nous  medecins,  tenir  mordicus  pour  Fracastor,  d'autant  que  nous 
pouvons  aujourd'hui  le  lire  couramment,  traduit  en  beaux 
alexandrins  francais  par  Barthelemy. 

Peisse  probably  never  saw  the  original  Latin  of  Fraca- 
storo ;  he  certainly  never  compared  it  with  Barthelemy's  work 
— or  he  could  not  have  said  that  the  latter  was  a  transla- 
tion of  the  former.  What  Barthelemy  did  was  actualiser 
(the  word  is  unknown  to  Littre)  the  material,  that  is,  set 
out  in  terms  of  actuality  and  describe  in  Alexandrines  of 
such  undoubted  beauty  as  was  to  be  expected  from  such  a 
writer. 

8.  Vergil's  Georgics,  Book  4,  Vv.  315-558.  Aristaeus, 
the  father  of  bee  culture,  loses  his  bees  by  disease ;  he  cries 
upon  his  mother  Cyrene  sitting  in  her  underground  chamber 
"ad  extremi  sacrum  caput.  .  .  .  amnis,"  she  hears  him, 
takes  him  to  her  chamber  and  puts  him  in  the  way  of  re- 
covering his  loss.  The  story  is  probably  from  the  Greek, 
but  there  can  be  no  certainty  as  to  its  origin.     See  Coning- 
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ton's  P.  Vergili  Maronis  Opera,  London,  1881,  Vol.  I,  pp. 
338,  378-407  and  notes. 

9.  The  name  of  Columbus  is  not  mentioned,  but  there  is 
no  doubt  that  his  voyage  of  discovery  is  indicated. 

10.  The  words  quoted  are  a  translation  of  Odyssey,  I,  vv. 
7-9;  the  warning  is  Odyssey  XI,  vv.  112-113;  XII,  vv.  137- 
141  :  "if  thou  hurtest  them,  I  prophesy  ruin  for  thy  ship  and 
for  thy  men";  the  men  refrained  from  the  kine  until  "hun- 
ger gnawed  at  their  belly"  and  then  slew  the  best  of  them 
and  ate  the  flesh,  Ulysses  being  asleep — this  on  the  Island 
of  Thrinakia.  All  dismally  perished  but  Ulysses;  Odyssey, 
XII,  w.  405-453.  The  seven  herds  of  kine,  fifty  in  each 
flock  "who  increased  not  nor  diminished"  were  long  ago 
identified  by  mythologists  as  the  350  days  of  the  original 
year. 

11.  No  doubt  from  the  ancient  Ophir — variously  placed 
by  scholars  in  the  north  of  Asia,  India,  Malacca  and  Amer- 
ica ;  perhaps  Fracastoro  by  the  use  of  the  word  in  this  con- 
nection indicated  his  concurrence  in  the  view  that  America 
was  the  true  Ophir ;  thousands  of  his  countrymen  in  later 
years  have  found  it  so. 

12.  Everyone  will  remember  the  beginning  of  the  first 
book  of  the  Iliad  where  Apollo,  angered  by  an  insult  to  his 
priest  and  his  temple,  sends  shaft  after  shaft  upon  the  camp 
of  the  Greek,  "terrible  was  the  clang  of  his  silver  bow"  and 
"the  people  kept  dying."  This  has  always  been  recognized 
as  a  poetical  description  of  an  epidemic,  perhaps  typhus. 

13.  Of  course  the  constellations  Aries  and  Taurus  and 
the  Dogstar,  Sirius. 

14.  It  is  fatal  for  any  king  to  listen  with  assent  and  ap- 
proval to  the  cry  of  his  people.  "It  is  the  voice  of  a  god  and 
not  of  a  man,"  Herod  found  it  so  in  his  day — Acts  XII,  21- 
23 — and  some  are  finding  it  so  today. 

15.  "All  hail,  great  tree  planted  by  the  hands  of  the  gods 
from  seed  divine,  beautiful  in  foliage,  glorified  by  new  vir- 
tues ;  hope  of  mankind,  distinguished  ornament  and  new 
glory  from  the  land  of  the  stranger."  Guaiacum  is  said  to 
have  been  introduced  into  Italy  in  1517;  Ulrich  Von  Hutter 
had  called  it  a  divine  gift  in  his  De  Guaiaci  Medicina  et 
Morbo  Gallico  liber  iiniis,  Moguntiae,  1519  (Fracastoro  calls 
it  hyacus  and  huyacus).  Thomas  Paynell's  (Chaplain  to 
Henry  VIII)  translation  of  von  Hutten's  work,  1533,  con- 
tains the  first  mention  of  this  medicinal  wood  in  English — 
the  distinction  between  the  guaiacum  officinale  and  the  guaia- 
cum sacrum  came  much  later. 

16.  This  is  what  I  was  taught  less  than  half  a  century 
ago — and  I  am  not  ashamed  to  say  that  I  retained  this  view 
until  after  I  had  been,  much  to  my  own  astonishment, 
elected    President   of   the    Canadian    National    Council    for 
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Combating  Venereal  Disease,  Avhen  my  attention  was  called 
more  particularly  to  syphilis ;  indeed  I  find  I  have  given 
its  derivation  in  a  comparatively  recent  paper,  written  in 
substance,  however,  some  time  ago.  Franz  Boll's  article 
came  to  my  attention,  fortuitously,  some  months  ag.o.  I  find 
it,  however,  referred  to  in  Murray's  New  English  Diction- 
ary, sub.  voc.  Syphilis. 

17.  If  from  stis  and  phileo  the  word  should  be  sunphilis ; 
if  from  sun  and  phileo,  it  sh9uld  be  symphilis — this  is  not 
conclusive,  for  have  we  not  the  word  telegram  instead  of 
the  regularly  formed  telegrapheme  ?  And  what  of  the 
monstrosities,  cablegram  and  marconigram,  which  make  a 
decent  etymologist's  hair  stand  on  end? 

18.  First  published  as  an  article,  Der  Urspnmg  des 
IVortes  Syphilis:  Eine  Quellenuntersuchung  in  New  Jahr- 
buecher  fiier  das  Klassiche  Alterthiim  Geschichte  for  1910, 
pp.  72-77,  and  a  second  article,  Ziim  Urspnmg  des  JVortes 
Syphilis,  in  the  same  volume,  p.  168. 

Much  of  what  follows  is  taken  from  these  articles  which 
are  not  available  for  examination  to  most  medical  men — 
and  who  could  have  expected  to  find  this  subject  in  such  a 
journal?  I  am  wholly  responsible  for  the  quotations,  trans- 
lations, etc. 

19.  My  own  opinion  (for  what  it  is  worth)  is  against  the 
proposition,  but  there  Is  no  evidence  and  one  guess  may  be 
as  good  as  another. 

20.  Der  Kaiserliche  Regierungsrat,  Walter  Pflug,  Syph- 
ilis oder  Morbus  Gallicus,  eine  Etymologische  Betrachtung, 
Strassburg,  1907,  a  learned  but  unsatisfying  book. 

21.  His  many  medical  works  are  all  in  Latin,  as  are  his 
De  Anima  Dialogus,  De  Poetica,  de  Intellectione,  etc. 

22.  "But  Alcithoe,  the  daughter  of  Minyas,  refused  to 
join  in  the  orgies  of  the  god  (Bacchus).  She  rashly  denied 
that  Bacchus  was  the  son  of  Jove  and  she  had  sisters  of  like 
impiety."    Ovid,  Metamorphoses,  Lib.  IV,  w,  1-4. 

23. 

.    .    .    Adhuc    Minveia  proles 

Urget   opus   spernit    Deum   festumque   profanat 

Tympana    cum    subito    non   apparentia   raucis 

Obstrcpuere  son  is,  et  adunco  tibia  cornii 

Tinnulaque   sonant.      .      .     . 

Fumida  jamdudum  latitant  per  tecta  sorores 

Diversaeque   locis   ignes   ac   lumina   vitant 

Dumque  petunt  latebras;    parvos  membrana  per   artus 

Porrigitur   tenutque   inducit   brachia   penna 

Nee   qua    perdiderint   veterem    ratione   figuram 

Scire    sinunt    tenebrac.      Non    illas    pluma    levavit. 

Sustinere   tamen    se   perlucentibus   alis 

Conataeque    loqui,    minimam    pro    corpore    vocem. 

Emittunt;   peraguntque   levi   stridore   querelas. 

Tectaque,   non    sylvas,    celebrant:    lucemque  perosae 

Nocte  volant;   seroque  trahunt  a   vespere   nomen. 
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Ovid,     Metamorphoses,     Lib.     IV,    vv.    389-393:405-415. 

''The  daughter  of  Minyas  kept  on  contemning  the  god  and 
profaning  his  festival — when  suddenly  unseen  wings  rustled 
with  harsh  noise,  and  flute  and  tinkling  cymbal  sounded 
along  with  the  curved  horn  .  .  .  and  now  the  sisters 
hide  in  the  smoke  filled  room,  scattering,  they  flee  the  fire 
and  the  light.  Then  they  seek  hiding  places,  membranes 
form  between  their  slender  limbs  and  overspread  their  arms 
with  tenuous  wing — the  darkness  allows  not  to  see  how  they 
lose  their  former  figure ;  no  feather  bears  them  up,  yet 
they  fly  on  transparent  wings.'  Trying  hard  to  speak,  they 
utter  but  the  slightest  sound  compared  with  the  size  of  their 
bodies ;  they  squeak  out  their  lament,  roofs  not  woods  they 
frequent,  hating  the  light  they  fly  by  night,  and  in  af- 
tertimes  they  take  their  name  from  the  eventide."  ( Vesper- 
tilio,  the  Latin  word  for  bat,  is  derived  from  vesper,  the 
evening,  and  means  the  creature  which  flies  in  the  evening.) 

24.  Ovid,  Metamorphoses,  Lib.  VIII,  v.  8;  Vergil,  Ciris, 
w.  105,  106. 

"Stat  Megara  Actaei  quondam  munita  labore 
Alcathoae  Phoebique;  deus  namque  adfuit  illi." 
"There  stands  Megara,  built  by  the  labor  of  Actaeus,  Al- 
cathous  and  Apollo — for  the  god  was  present  assisting  him." 
It  does  not  appear  that  Alcathous  was  ever  blasphemous  or 
aught  but  devoted  to  and  beloved  by  the  god — he  was  fortu- 
nate all  his  life  and  had  games  dedicated  to  his  memory 
after  death;  we  have  seen  the  sin  and  the  fate  of  Alcithoe. 

25.  Vergil,  Aeneid,  Lib.  VIII,  vv.  293-4. 

".     .     .     Tu  nubigens,  invicta,  bimembris. 

Hylaeum  Pholumque,  manu,  tu  Cresis  mactas." 
"Thou  the  cloudborn  Centaur  slayest  Hylaeus  and  Pholus." 
Ovid,  Metamorphoses,  Lib.  VIII,  vv.  7,  8,  speaks  of  urbe 
Alcathoi. 

26.  The  whole  story  of  Niobe  is  familiar  to  all.     Ovid's 
description  has  in  my  opinion  never  been  excelled  in  vigor 

•  or  tragic  beauty  : 

Ecce    venit    comitum    Niobe    celeberrima    turba 

Vestibus   intexto   Phrygiis   spectabilis   auro 

Et.    quantum    ira   sinit    formosa.    .    .    . 

.    .    .   Aut  cur  colitur  Latona  per  aras 

Numen   adhuc   sine   thure  meum   est?      Mihi   Tantalus  auctor 

Cui    licuit   soli    Superorum   tangere   mensas 

Pleiadum   soror   est  genitrix   mihi:   maximus  Atlas 

Est  avus,   aethereum   qui   fert   cervicibus   axem: 

Jupiter  alter  avus:  socero  quoque  glofior  illo. 

Me  gentes   metuunt   Phrygiae:    me  regia   Cadmi 

Sub   domina   est:    fidibusque   mei   commissa   mariti 

Moenia   cum   populis   a  meque  viroque   reguntur. 

In   quamcumque   domus   adverto   lumina   partem, 

Immensae  spectantur  opes.     Accedt  eodem 

Digna   Deae   facies.      Hue   natas  adjice  septem, 

Et   totidum   juvenes;    et   mox   generosque    nurusquc. 
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Quaerite   nunc,   habeat   quam   nostra   superbia   causam: 

Nescio  quoque  audete   satam  Titan ida  Coeo 

Latonam  praeferre  mihi;   cui  maxima  quondam 

Exiguam   sedem   pariturae   terra   negavit. 

Nee   coelo,   nee   humo,   nee   aquis   Dea   vestra  recepta   est. 

Exul   erat  mundi;   donee  miserata  vagantem, 

Hospita  tu  terris   erras,   ego,   dixit,    in   undis, 

Instabilemque  locum  Delos  dedit.     Ilia  duobus 

Facta  parens:  uteri  pars  est  haec  septima  nostri 

Sum  felix:   quis  enim  neget  hoc?   felixque  manebo. 

Hoc  quoque  quis  dubitet?  tutam  me  copia  fecit. 

Major  sum,  quam  cui  possit  Fortuna  nocere. 

Multaque  ut   eripiat;   multo  mihi    plura   relinquet. 

Excessere   metum   mea  jam   bona.      Fingite   demi 

Huic  aliquid   populo    natorurn    posse   meorum. 

Non  taraen  ad  numerum  redigar  spoliata  duorum 

Latonae: 

Ovid,   Metamorphoses,   Lib  vi,  vv   165-167;    175-200. 

"See,  here  comes  Niobe  with  shining  gold  interwoven  in 
Phrygian  robes,  surrounded  by  her  glittering  court  of  fol- 
lowers and  beautiful — yes,  beautiful  as  anger  permits.  .  .  . 
Why  is  Latona  honored  at  the  altar  and  mine  is  without 
incense?  My  father  is  Tantalus,  the  only  mortal  permit- 
ted to  sit  at  the  table  of  the  gods,  (Taygete)  one  of  the 
sister  Pleiades,  my  mother — the  mighty  Atlas  is  my  grand- 
father, who  carries  on  his  shoulder  the  vault  of  heaven. 
Jupiter  is  my  other  grandfather  and  I  the  more  illustrious 
than  he  is  my  father-in-law.  Before  me  the  Phrygian  peo- 
ple tremble — the  Kingdom  of  Cadmus  is  mine — the  walls 
constructed  by  my  husband's  lyre  are  governed  by  me  and 
my  husband  with  their  people.  Into  whatever  corner  of  my 
house  I  turn  my  eyes,  they  see  enormous  treasures — in  face 
and  form,  I  am  worthy  of  being  a  goddess.  To  all  these 
add  my  seven  daughters,  my  seven  sons — soon,  too,  sons-  and 
daughters-in-law.  Ask  now  what  cause  I  had  for  pride.  I 
know  not  how  ye  dare  prefer  this  Latona.  daughter  of  some 
Coeus  or  other,  to  me.  Latona  whom  once  upon  a  time  the 
whole  earth  refused  even  a  little  spot  for  her  to  give  birth 
to  a  child — neither  heaven  nor  earth  nor  sea  would  receive 
your  goddess.  She  was  an  outcast  of  the  world,  until  at 
last,  commiserating  the  wandering  one,  Delos  said :  'Thou 
art  a  vagrant  and  a  stranger  on  the  land,  I  in  the  waters,' 
and  gave  her  her  restless  soil  for  a  resting  place.  She  has 
brought  forth  two  children — this  girl  is  the  seventh  off- 
spring of  my  womb.  I  am  blessed,  who  may  deny  it?  And 
blessed  I  shall  remain — who  can  doubt  it?  My  very  num- 
bers will  keep  mf  secure.  I  am  beyond  the  reach  of  For- 
tune to  injure.  Let  her  take  away  many,  far  more  will  re- 
main to  me ;  my  wealth  places  me  above  fear.  Even  sup- 
posing something  should  take  away  the  half  from  the  multi- 
tude of  my  children — not  then,  despoiled  as.  I  would  be, 
would  I  be  reduced  to  the  number — the  two — of  this  La- 
tona." 

And  the  punishment  was  swift.    Leto  might  have  imitated 
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the  Queen  of  Beasts  who,  when  jibed  at  by  the  prolific  rab- 
bit, because  she  bore  only  two  children,  said :  "Yes,  but  they 
are  lions."  Leto  was  too  small  minded  for  such  a  magnani- 
mous part — she  called  to  her  children,  Phoebus  Apollo  and 
Phoebe  Artemis,  and  they  slew  one  by  one  the  seven  sons 
and  seven  daughters,  the  pride  and  boast  of  the  blaspheming 
daughter  of  Tantallus.    Ismenus  first.  Niobe's  eldest  son, 

Ei   mihi!   conclamat,   medioque   in   pectore   fixa 

Tela  gerit   fraenisque  maiiu   morieiite   remissis 

In    latus   a   dextro    paulatim   defluit    armo    vv.    227-9 

Ah  me!    he   cried,   the   dart   transfixing   his  breast,    the   slackened 

Reins   dropping    from   the   dying   hand   he    slowly    falls    from   the 

right   side   of  his   steed. 
Then  the  second  son  Sipylus, 
.    .    .    summaque  tremens  cervice  sagitta 
Haesit,  et  exstabat  nudum  de  gutture   ferrum  vv.   235-6 
The   arrow    stood    trembling   in    the    upper    part    of   the    neck 

and    the    naked    iron    protruded    from    the    throat 
Phaedimus,  Tantalus,   Alphenor,   Damasichthon,    Ilioneus 
All  met  the  same  fate  and  six  daughters  followed  them  to  death 
Ultima    restabat;    quam   toto   corpore   mater 
Tota  veste  tegens  'Unam,   minimamque,   relinque 
De  multis   minimam   posco,'    clamavit,    'et   unam.' 
Dumque  rogat;   pro  qua  rogat,  occidit.   vv.  297-301 
But  one,   the  last  remained — her  the  mother  hid  under  her  robe 

and  cried  'Leave  me  one,  the  littlest  one — out  of  so  many 

I  ask  only   one   only    the  very   littlest  one — and   while  she 

prayed  she   for   whom   she   prayed   was   slain. 
The  mother  moved  no  hair,  bloodless  she  sat,  without  motion  or 

life. 
Flet   tamen    et    validi    circumdata   turbine  venti 
In  patriam  rapta  est:   ubi  fixa  cacumine  montis 
Liquitur,   et  lacrymas  etiam  nunc  marmora  manant.   vv.   310-312. 
Yet  she  weeps  and   wrapped   round   by   the   whirlwind. 
She    is    carried   to    her    fatherland.      Here   fixed    on    the    peak    of 

the  mountain    she   ever   sits    weeping  and   to   this   day   the 

rock    flows    down    in    tears. 

27.  Statius,  Silvae  V,  1,  33;  also  Sipylein  cautes,  Anson- 
ius,  Epitaphia,  27. 

28.  Ovid,  Metamorphoses,  Lib.  VI,  v.  149,  the  mountain, 
V.  231,  the  son.  See  references  in  Boll's  second  Article,  p. 
168. 

29.  Ovid,  Metamorphoses,  Lib.  VI,  vv.  174-5;  see  note 
-26,  supra. 

30.  At  a  public  meeting  in  Toronto  called  a  short  time  ago 
by  the  Canadian  National  Council  for  Combating  Venereal 
Diseases,  after  speaking  of  the  origin  of  the  word  syphilis, 
I  said : 

"When  we  hear  the  word  syphilis  let  us  think  of  Niobe 
weeping  for  her  children.  The  very  origin  of  the  name  of 
the  disease  should  make  us  think  whenever  we  hear  it  that 
we  must  see  to  it  that,  so  far  as  we  can  prevent,  mothers 
shall  not  weep  for  their  children.  Niobe  cannot  recall  hers 
irom  death,  they  cannot  return ;  but  may  we  not  prevent  the 
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like  fearful  calamity  to  motliers  of  our  own  times  and  of 
succeeding  generations?  That  is  our  task— God  help  us  to 
perform  it  successfull}'. 

"It  is  no  holiday  pastime,  no  undertaking  to  be  embarked 
on  lightly ;  to  meet  the  hideous  syphilis  and  her  worthy  sister 
needs  all  our  powers  of  body  and  mind,  all  our  resources, 
social  and  financial. 

"Some  sixteen  centuries  after  Ovid  had  written  his  ele- 
gant Metamorphoses,  another  poet  in  Italy,  less  celebrated 
but  equally  gifted,  gave  to  the  light  a  work  in  Latin  equally 
good  or  better.  He  also  wrote  myths,  but  his  were  artificial, 
his  own  manufacture,  not  like  those  of  Ovid,  the  traditional 
folklore  of  the  race  and  largely  a  poetical  interpretation  of 
natural  phenomena.  Hieronomo  Fracastoro,  of  Verona,  a 
Latin  poet  inferior  only  to  Vergil  (if  to  him),  a  great 
physician  who  gave  his  services  free  to  all  who  sought  and 
needed  them,  a  mathematician,  an  astronomer,  published  in 
1530  his  celebrated  book  in  I^tin  hexameter  descriptive  of 
the  disease  which  had  made  its  appearance  in  Europe  just  a 
generation  before   (1497). 

"Of  the  three  books  or  cantos  of  this  poem  we  may  pass 
over  the  first  which  describes  the  symptoms  and  the  second 
which  tells  the  story  of  a  young  hunter  who  was  cured  by 
bathing  in  liquid  silver — of  course  mercury — on  the  prescrip- 
tion of  a  pitying  Nymph.  In  the  third  canto  we  meet  the 
real  story — in  a  voyage  of  exploration  the  sailors  kill  some 
of  the  sacred  birds  of  the  Sungod  and  are  threatened  with 
discord  and  a  new  and  fearful  disease.  Making  in  the  New 
World  the  hitherto  unknown  Isle  of  Ophire,  they  learn  from 
a  venerable  chieftain  the  cause  of  a  disease  which  had 
afflicted  the  islanders.  The  shepherd  of  a  former  king  of 
the  isle,  angry  at  the  scorching  heat  of  the  sun,  had  re- 
nounced the  worship  of  the  Sungod  and  set  up  his  king  as 
his  god ;  he  boastingly  compared  the  wealth  of  the  earthly 
monarch  with  his  countless  flocks  and  herds  and  the  poverty 
of  the  heavenly  with  his  one  Ram  and  Bull,  just  as  Niobe 
had  boastingly  compared  her  earthly  treasures  and  the  pov- 
erty of  Latona.  The  people  were  led  astray  and  punishment 
swiftly  followed — the  Sungod  smote  with  a  new  and  strange 
disease,  first  the  presumptuous  shepherd,  then  the  king  who 
had  allowed  himself  to  be  deified  and  the  people  who  had 
followed  the  erring  shepherd  in  blasphemy  and  sin. 

"Seeking  a  name  for  the  impiously  vaunting  shepherd, 
what  could  be  more  natural  than  to  find  it  in  the  story  of  his 
prototype  Niobe,  whose  story  was  consciously  imitated  by 
the  Italian  poet?  Niobe  sits  forevermore  melting  in  tears 
on  Mount  Siphlus  (or  Sipylus)  and  her  second  son,  called 
after  her  paternal  mountain  home,  fell  pierced  by  Apollo's 
dart.     Fracastoro.  with  true  poetic  genius  and  insight,  called 
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his  shepherd  Syphilus  and  Syphilis  the  disease  inflicted  for 
his  impiety. 

"Niobe  weeping  for  her  children !  Nearly,  if  not  quite, 
half  of  the  surgical  diseases  on  the  female  generative  organs 
are  caused  by  infection  from  the  husband — many  of  these 
deprive  the  victim  of  the  possibility  of  bearing  a  child — and 
she  weeps  her  unborn  children. 

"Niobe  weeping  for  her  children !  The  young  bride  in 
the  height  of  health  and  beauty  receive  the  fatal  marriage 
gift  from  him  who  has  just  sworn  to  love  and  cherish  her — 
and  she  dies — her  mother  weeps  her  beloved  dead. 

"This  is  no  figment  of  the  imagination — not  many  weeks 
ago  a  mother  came  to  me  with  a  photograph  of  her  young 
daughter,  the  picture  of  all  that  is  winning,  and  told  me  the 
shocking  story  of  honorable  marriage  dishonored  by  the  in- 
fected husband  who  had  won  her  hand  with. her  virgin  heart 
and  had  repaid  with  fatal  disease.  The  law,  you  say  ?  What 
can  the  law  do  towards  giving  back  the  dead  to  the  living? 
Niobe— nay,  in  this  case  it  was  Rachel,  for  she  was  a  Jewess 
— weeping  for  her  children  : 

A    voice   was    heard   in    Ramah, 

Weeping   and   great   mourning, 

Rachel   weeping   for   her   children; 

And  she  would  not  be  comforted,  because  they  are  not. 

"Niobe  weeping  for  her  children ! 

"Nearly,  if  not  quite,  one  half  of  all  the  abortions  and  mis- 
carriages are  caused  by  syphilis. 

"Niobe  weeping  for  her  children ! 

"Of  those  blind  from  birth  four  out  of  five  have  perfect 
organs  of  sight  but  are  blinded  by  venereal  disease  in  the 
mother — one  tenth  of  all  blindness  comes  from  this  cause. 
You  women,  you  good  women,  you  devoted  women,  who  are 
so  deeply  interested  in  the  blind,  who  sacrifice  your  time  and 
money,  your  ease  and  comfort,  that  you  may  alleviate  their 
bitter  lot  a  little,  will  you  not  help  us  to  prevent  the  utterly 
unnecessary  increase  in  their  number  ? 

"Niobe  weeping  for  her  children  ! 

"Venereal  disease  is  one  of  the  chief  causes  of  the  men- 
tally defective,  the  idiot,  the  imbecile,  what  is  strangely 
and  cruelly  called  the  natural;  it  causes  most  of  the  fits, 
apoplexy  and  paralysis  of  children. 

"Niobe  weeping  for  her  children  ! 

"Not  far  from  one  third  of  all  insanity,  nearly,  if  not 
quite,  all  locomotor  ataxia,  much  of  the  softening  of  the 
brain,  the  disease  of  the  heart  and  arteries  are  the  work  of 
the  same  enemies  of  mankind. 

"Elizabeth  Barrett  Browning  many  years  ago  appealed  to 
the  conscience  of  England  for  the  child  in  the  factory. 

"  'Do  you  hear  the  children  calling,  O  my  brothers  ?'  and 
the  great  heart  of  England  answered.     Does  Canada  hear 
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the  cry  of  her  children?  And  if  she  hears,  what  is  her  an- 
swer?" 

I  subjoin  here  the  derivations  from  the  Dictionaries  under 
my  hand : 

1874.  Dunglison's  A/^(/iVa/  Dictionary  (which  I  consulted 
as  a  student  of  medicine).  The  etymology  is  uncertain.  Some 
consider  it  to  proceed  from  sus,  a  hog,  and  philco,  I  love; 
others  sun,  with,  and  phileo,  I  love ;  and  others  with  more 
probability  from  siphlos,  formed  by  contraction  from  sipa- 
los,  a  reproach.  As  to  the  last  derivation  s'phalos  is  an 
adjective  not  a  noun  and  means  crippled,  maimed,  defective, 
purblind,  etc.  (siphlos  seems  to  be  the  poetic  form.  Se- 
Liddell  &  Scott's  Greek  Lexicon  sub.  voc).  The  quantity 
of  the  first  syllable  which  is  short  excludes  the  word  as  the 
original  of  syphilus. 

1872.  Worcester's  Unabridged  follows  and  quotes  Dun- 
glison. 

1891.  The  Standard  Dictionary,  "from  syphilus,  a  fanci- 
ful name  having  a  Greek  aspect  but  no  actual  Greek  basis, 
[f  either  of  the  usual  conjectures  is  correct,  it  should  be 
either  syinphiius  (from  sus,  a  hog,  and  philos)." 

1911.  Borland's  American  Illustrated  Medical  Diction- 
ary.   "Latin,  origin  not  certain." 

1914.  Webster's  Nezv  International.  French  and  Neo- 
Latin,  from  Syphilus,  the  name  of  a  shepherd  in  the  Latin 
poem  of  Fracastorio,  Syphilis  seu  morbus  Gallicus,  which 
was  published  in  1530,  perhaps  from  Greek  sus,  hog,  and 
philos,  dear,  loving. 

1914.  Funk  &  Wagnall's  Standard  Dictionary.  French, 
from  Syphilus,  the  name  of  a  shepherd  in  Syphilis  sen  Mor- 
bus Gallicus,  a  poem  by  Fracastorio,  from  Greek  sus  and 
philos. 

Century.  Neo-Latin,  syphilis,  a  word  introduced  into 
technical  use  by  Saubages  from  the  name  of  a  Latin  poem 
by  Hieronimo  Fracastorio  (Hieronymus  Fracastorius),  an 
Italian  physician  and  poet  (1483-1553),  entitled  Syphilus  sive 
Morbi  Gallici  libri  tres  and  published  in  1530,  the  name  being 
derived  from  that  of  Syphilus.  a  character  in  the  poem.  The 
name  Syphilus  is  a  fanciful  one,  having  a  Greek  aspect  but 
no  actual  Greek  basis.  If  either  of  the  usual  conjectures  is 
correct,  it  should  be  symphilus,  from  Greek  sun,  with,  and 
philos,  loving,  fond  (philein,  love),  or  syophilus  (a  name 
appropriate  f or  . a  swineherd),  from  sus.  hog,  and  philos, 
loving  (philein,  love). 

1919.  Murray's  Nciv  English  Dictionary.  Modern  Latin, 
syphils  (syphilidis),  originally  the  tiile  <'in  full  Syphilis 
sive  Morbus  Gallicus)  of  a  poem  published  1530.  by  Giro- 
lamo  Fracastoro    (Hieronymus  Fracastorius)    (1483-1553), 
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a  physician,  astronomer  and  poet  of  Verona  but  used  as  the 
name  of  the  disease  in  the  poem  itself.  The  subject  of  the 
poem  is  the  story  of  a  shepherd,  Syphilus,  the  first  who  suf- 
fered from  the  disease,  the  name  syphilis  being  formed  on 
the  analogy  of  Aeneis,  Thebais,  etc.  The  term  was  employed 
systematically  by  Fracastoro  in  his  treatise  De  Contagione, 
II,  11   (1546). 

And  it  is  added :  The  source  of  the  name  Syphilus  is  dis- 
puted; it  has  been  suggested  that  it  is  a  corrupt  mediaeval 
form  of  Sipylus,  the  name  of  a  son  of  Niobe  (socalled  after 
a  mountain)  in  Ovid,  Metam.,  VI,  146  ff.  (See  F.  Boll  in 
Nene  Jahr.  f.  d.  Mass,  Altherthum,  1910,  XXV,  72  ff.  168.) 

1848.  Hooper's  Lexicon  Medicum.  According  to  some, 
this  word  is  derived  from  the  name  of  a  shepherd  who  fed 
the  flocks  of  King  Alcithous,  and  who  insulted  the  sun,  in 
vengeance  of  which  the  venereal  disease  was  sent  upon 
earth.  Others  derive  it  from  siphlos,  disgusting.  Dr.  Mason 
Good  says  that  the  term  was  probably  invented  by  Fracas- 
toro from  the  Greek  sun  and  phileo,  importing  "mutual  love," 
for  such  is  the  title  by  which  he  has  designated  his  cele- 
brated and  very  elegant  poem  on  this  very  inelegant  subject. 
(This  last  phrase  is  indicative  of  the  attitude  even  of  medi- 
cal men  a  very  few  years  ago  toward  syphilis  !  No  one 
would  say  of  the  black  death  or  the  sweating  sickness  that  it 
was  a  "very  inelegant  subject.") 
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AN  ANECDOTE  OF  SIR  ASTLEY  COOPER. 

By  The  Honorable  William  Renwick  Riddell, 

LL.  D.,  F.  R.  S.  C,  ETC. 

Toronto, 

Justice  of  the  Supreme  Court  of  Ontario. 

In  my  early  years  I  knew  George  Coventry,  an 
English  gentleman  living  in  Coburg,  Ontario,  who 
was  a  man  of  great  intelligence  and  considerable  lit- 
erary attainments.  At  his  death  he  left  three  vol- 
umes of  ''Reminiscences"  in  manuscript  and  from 
these  I  take  a  story  of  Sir  Astley  Cooper  which  may 
be  of  interest  to  the  medical  profession  at  the  pres- 
ent time. 

Speaking  of  the  year  181 8,  when  he  was  living 
in  London,  Coventry  says : 

"I  also  attended  Sir  Astley  Cooper's  lectures, 
having  a  particular  friend,  Doctor  EUerby,  who 
took  me  under  his  protection.  They  were  very 
clearly  and  beautifully  delivered.  On  one  occasion 
a  man  was  laid  on  the  table  for  the  audience  to 
witness  the  dexterity  with  which  Sir  Astley  could 
cut  off  a  man's  leg.  Whilst  he  was  explaining  some 
part  of  the  process,  the  man  died ;  and  there  he  lay. 
Sir  Astley  looked  at  him  and  turning  round  said 
very  composedly,  'Our  friend  has  left  us,  bring 
another.'  He  went  on  with  the  lecture  without  any 
further  comment,  thus  evincing  to  the  students  the 
necessity  of  a  surgeon  being  calm  and  cool  on  all 
occasions." 

That  reminds  one  of  the  experience  of  the  noted 
Samuel  Pepys  which  he  relates  in  his  diary  under 
date,  February  2y,  1663  (vol.  iii,  p.  50).    He  says: 

"About  II  o'clock  Commissioner  Pitt  and.  I 
walked  to  Chyrurgeon's  Hall  (we  being  all  invited 
thither  and  promised  to  dine  there)  where  we  were 
led  into  the  theatre  and  by  and  by  comes  the  Reader 
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Doctor  Tearne  with  the  Master  and  company  in  a 
very  handsome  manner;  and  all  being  settled  he 
began  his  lecture,  this  being  the  second  upon  the 
kidneys,  ureters,  etc.,  which  was  very  fine;  and  his 
discourse  being  ended  we  walked  into  the  hall  and 
there  being  great  store  of  company,  we  had  a  fine 
dinner  and  good  learned  company,  many  doctors 
of  physique  and  we  met  with  extraordinary  great 
respect.  Among  other  observances  we  drank  the 
king's  health  out  of  a  gilt  cup  given  by  King  Henry 
VIII  to  this  company,  with  bells  hanging  at  it 
which  every  man  is  to  ring  by  shaking  after  he 
hath  drunk  up  the  whole  cup.  .  .  .  After  din- 
ner Dr.  [Sir  Charles]  Scarborough  took  some  of 
his  friends  and  T  went  along  with  them  to  see  the 
body  alone  which  we  did  which  was  a  lusty  fellow 
that  was  hanged  for  a  robbery.  .  .  .  All  the  doc- 
tors at  table  conclude  that  there  is  no  pain  at  all  in 
hanging  for  that  it  do  stop  the  circulation  of  the 
blood,  and  so  stops  all  sense  and  motion  in  an 
mstant.  Thence  we  went  into  a  private  room 
where  I  perceive  they  prepare  the  bodies  and  there 
were  the  kidneys,  ureters,  etc.,  upon  which  he  read 
today  and  Doctor  Scarborough  .  .  .  did  show 
very  clearly  the  manner  of  the  disease  of  the  stone 
and  the  cutting.  .  .  .  Thence  .  .  .  back  to 
the  company  where  I  heard  good  discourse  and  so 
to  the  afternoon  lecture  upon  the  heart  and  lungs, 
etc.,  and  that  being  done  we  broke  up,  took  leave 
and  back  to  the  office.    .    .    ." 

(It  must  have  been  a  great  grief  to  Pepys  after 
this  intellectual  treat  to  find  a  colleague  "pretty  well 
fuddled.") 

The  demonstrations  were  of  course  at  the  Col- 
lege of  Barber  Surgeons  who  had  been  incorporated 
by  Henry  VIII.  We  all  know  that  Henry  VIII 
was  one  of  the  most  successful  exponents  of  the 
radical  operation  for  marital  infidelity.  When  he 
had  completed  his  treatment  tiiere  never  was  any 
return  of  the  malady — the  patient  was  completely 
cured. 
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MEDICAL    THEORY    AND    Pl^CTICE    OF 

AN   EIGHTEENTH   CENTURY 

DOCTOR  OF  DIVINITY. 

By  William  Ren  wick  Riddell,  LL.  D., 
Toronto. 

The  history  of  medicine  has  been  presented  in 
many  interesting  volumes  and  in  several  languages, 
but  neither  the  English  Greenhill  or  Creighton,  the 
French  Littre,  nor  the  German  Hirsch  or  Baas  has 
fully  exhausted  the  subject,  for  the  subject,  like  all 
else  which  goes  to  the  very  basis  of  our  humanity, 
is  inexhaustible.  None  of  these  writers  has  paid 
much  attention  to  the  outsider,  the  self  taught  per- 
son who,  without  medical  education  or  training, 
of  ten.  engaged  in  some  trade  or  occupation,  by  his 
own  unaided  genius  with  or  without  observation, 
has  discovered  a  panacea  for  all  physical  ills.  These 
curealls  range  from  caustic  poison  like  St.  John 
Long's  arsenical  plaster  for  cancer,  through  the 
comparatively  mild  lobelia  of  Samuel  Thomson  and 
the  euphorbium  purpureum  of  Joe  Pye  (Joe  Pye's 
weed)  to  the  harmless  tar  water  of  Bishop  Berke- 
ley. 

One  of  the  last  named  class  was  the  discovery 
(as  he  thought)  of  the  Reverend  John  Hancocke, 
D.  D.,  Rector  of  St.  Margaret's,  Lothbury,  London, 
prebendary  of  Canterbury,  who  in  the  early  part  of 
the  eighteenth  century  published  it  to  the  world  in 
a  i2mo  volume  at  the  modest  price  of  i  shilling. 
This  little  book  ( i )  ran  to  at  least  six  editions,  the 
sixth, being  dated  1723. 

Hancocke,  though  apparently  unknown  to  the 
biog^raphers,  did  not  confine  himself  to  writing  on 
medicine :  he  advertises  for  the  small  price  of  i 
shilling  a  work  vindicating  the  Antenicene  Fathers 
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from  the  imputation  of  being  favorable  to  the 
Arian  Heresy  (2). 

The  reverend  author  in  his  medical  work  places 
on  his  title  page  the  desideratum  for  which  Archi- 
bald Pitcairn  sought  all  his  life  "A  medicine  to  be 
desired  which  will  speedily  remove  the  rarescence 
of  the  blood  and  reduce  its  motion  without  evil 
symptoms  following."  Then  he  writes  "Heureka" 
(3)  and  follows  this  up  by  the  celebrated  initial 
verse  of  Pindar's  first  Olympian  Ode,  Ariston  men 
hudor,  adding  the  well  known  lines  of  Persius  on 
the  uselessness  of  applying  remedies  too  late, 
Venienti  occurrite  morbo. 

These  quotations  (in  the  original  Latin  and 
Greek  be  it  said)  give  the  keynote  to  Dr.  Han- 
cocke's  book. 

Pindar  by  his  simple  words,  ''Water  is  the  best," 
probably  meant  no  more  than  to  emphasize  the 
merits  of  water  as  the  source  and  sustenance  of 
life,  though  his  early  commentators  considered  that 
he  had  in  mind,  and  not  obscurely  hinted  at  his  be- 
lief in,  the  theory  of  Thales  that  water  was  the 
first  cause  of  all  things,  from  which  earth,  air,  and 
fire  successively  came  as  secondary  elements  by 
transformation  and  evolution,  rather  than  that  of 
Heraclitus,  "the  weeping  philosopher,"  who  as- 
sumed fire  as  the  primal  matter. 

However  that  may  be,  Dr.  Hancocke's  proposi- 
tion is  that  he  had  discovered  in  common  water 
the  medicine  for  which  Pitcairn  sought  in  vain — the 
great  febrifuge :  he  is  quite  certain  that  it  will  cure 
all  kinds  of  fever,  tertian,  quartan,  scarlet  fever, 
measles,  cholera,  probably  smallpox;  but  it  grieves 
him  to  admit  that  he  is  not  sure  of  the  gout.  This, 
however,  he  should  not  have  taken  so  much  to 
heart ;  gout  was  the  reproach  of  the  profession,  and 
to  the  challenge,  "Physician,  heal  thyself,"  the  un- 
fortunate afflicted  with  the  gout  could  not  effectively 
respond.  That  gout  was  the  reproach  of  the  pro- 
fession was  the  saying  of  the  great  Sydenham  him- 
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self — Sydenham,  who  notwithstanding  his  addiction 
to  copious  and  frequent  bleeding  (4)  saved  by  pre^ 
cept  and  example  thousands  of  lives.  Yet  even  he, 
afflicted  with  gout  from  his  thirtieth  year,  and  liv- 
ing a  sufferer  for  more  than  thirty  more,  wrote  his 
celebrated  description  of  the  gout,  a  classic  in  its 
way,  still  unsurpassed  in  clearness  of  style  and 
vision,  and  bemoaned  his  helplessness  to  cure  it. 
Hancocke  did  not  rush  into  print  without  long 
preparation  and  much  experience;  nor  was  he  an 
ignorant  man  as  learning  was,  then  understood. 
During  the  first  seven  years  of  his  studies  he  read 
as  much  of  the  various  branches  of  "physick"  as 
most  who  did  intend  to  practise  it,  and  had  a  pretty 
good  collection  of  the  authors  then  most  in  vogue. 
But  he  took  orders,  and  for  nearly  thirty  years  he 
never  looked  at  these  books ;  he  gave  them  all  away 
to  his  son,  who  was  a  practising  physician.  To  ob- 
tain a  degree  in  medicine  or  *'physick"  in  those 
days,  one  v/as  required  to  be  a  Latin  scholar — it  is 
said  that  the  first  medical  lectures  in  English  were 
by  Cullen  in  1770. 

From  internal  evidence,  it  would  seem  that  his 
books  comprised — for  he  seems  to  have  read — 
^Archibald  Pitcairn  (5),  the  works  of  Thomas  Willis 
of  Oxford  and  London  (also  physician  to  Charles 
II),  who  was  the  first  to  distinguish  diabetes 
mellitus ;  Van  Helmont's  works,  probably  in  the  edi- 
tion of  Dr.  Walter  Charleton  (6)  (1650),  who  at- 
tended Hancocke  for  a  "consumption"  (7),  (Han- 
cocke seems  well  acquainted  with  Van  Helmont's 
odd  theory  of  the  "Archseus"  presiding  over  the  dif- 
ferent parts  of  the  body  and  their  functions)  ;  the 
works  of  Mich.  Etmiiller,  of  Leipsic  (of  the  Chem- 
ical School),  whose  doctrine  was  that  fever  is  a 
false  crasis  of  the  blood;  Giovanni  Borelli,  of 
Naples ;  Lorenzo  Bellini,  of  Florence ;  the  cele- 
brated Marcello  Malpighi  (discoverer  of  the  blood 
corpuscles  and  remembered  by  every  medical  stu- 
dent from  the  TMalpighian  vesicles)  ;  Georgio  Bag- 
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livi,  of  Rome;  the  famous  Daniel  Sennert  (who 
wavered  between  the  chemical  doctrines  of  Galen 
and  Paracelsus);  Isband  van  Dimmerbroeck,  of 
Utrecht;  Lazar  La  Riviere,  of  MontpelHer, 
(Riverius  of  the  Potio  Riverii)  ;  the  Honorable 
Robert  Boyle,  chemist  and  natural  philosopher,  who 
opposed  the  latrochemical  School  on  chemical 
grounds,  but  whose  sure  passport  to  eternal  fame 
is  his  discovery  of  Boyle's  Law  of  the  relation  be- 
tween the  elasticity  and  pressure  in  a  gas. 

Hancocke  quotes  from  all  of  these  and  from 
others  of  less  note,  but  he  claims  that  from  none  of 
them  did  he  receive  any  hint  of  his  own  great  dis- 
covery. 

Within  a  year  of  taking  orders  he  became  curate 
in  a  parish  containing  a  pretty  large  market  town 
in  which  the  common  mortality  was  about  three 
hundred,  when  (as  often  was  the  case)  fevers  or 
smallpox  were  epidemical,  rising  to  four  hundred 
or  more.  He  was  called  upon  frequently  to  visit 
those  in  fevers ;  and  he  observed  that  even  when  a 
physician  was  sent  for  early,  and  bleeding,  vomit- 
ing, and  sweating  were  ''one  would  think  not 
too  late,"  yet  the  fever  went  on,  got  head ;  and  often 
proved  mortal.  Notwithstanding  the  frequent^ 
failure  of  sweating,  and  for  some  reason  which  he 
cannot  explain,  he  formed  the  opinion  that  sudorifics 
were  the  most  proper  cure  for  fevers — "That  fancy 
running  in  my  head,"  as  he  says,  having  a  very 
violent  cough,  accompanied  by  jaundice  and  fever, 
he  was  advised  by  a  friend  to  take  a  little  powder 
of  yellow  amber  in  half  a  pint  of  cold  water;  he 
did  so  and  the  cough  stopped  at  once.  He  thought 
that  it  could  not  be  the  amber  but  it  must  be  the 
water  that  had  this  instantaneous  effect;  and  some 
hours  after  when  the  cough  began  to  be  troublesome 
again,  he  took  half  a  pint  of  cold  water  without  the 
amber  and  found  it  had  the  same  effect.  When  he 
went  to  bed  he  drank  a  glass  of  water,  he  slept  well 
and  woke  in  a  ''fine  easy  gentle  sweat" ;  repeating 
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the  treatment  the  following  day  and  the  day  after, 
he  found  himself  both  mornings  "in  a  gentle  sweat 
and  still  better."  "And  the  fourth  morning  was  not 
in  any  sweat  at  all  and  was  well,  the  cough,  the 
fever,  and  jaundice  gone." 

"Heureken" — he  had  found  the  right  sudorific — 
the  "phlegm"  which  he  had  "got  up  in  considerable 
quantities,  as  black  as  my  hat"  was  a  thing  of  the 
past. 

His  own  son  he  cured  of  a  fever  by  the  same 
treatment,  a  neighbor  who  had  contracted  a  "most 
malignant  fever"  of  which  his  wife  had  died,  was 
saved  in  the  same  way ;  a  justice  of  the  peace  with 
cholera,  many  with  agues — though  he  admits  "the 
bark  (S)  is  a  noble  medicine,"  every  one  knows 
that  it  seldom  does  the  business  in  quartan  agues 
and  not  always  in  tertian.  Still  he  no  more  dis- 
parages "the  bark  than  Doctor  Pitcairne  does  by 
preferring  camomile  flowers  before  it"  (Samuel 
Thomson  (9),  the  foimder  of  the  Botanical  School 
in  America,  it  will  be  remembered,  recommended 
camomile  tea  for  bowel  complaints,  but  that  was 
not  the  English  camomile).  His  own  children  he 
successfully  treated  for  scarlet  fever  (which  he 
considers  "a  less  distinct  form  of  measles"),  one 
daughter  with  smallpox  and  one  with  measles. 
Many  cases  of  common  colds  he  cured  in  that  way, 
some  of  pleurisy,  quinsy  (or  "squinancy"),  miliary 
fevers,  which  he  considers  "a  kind  of  imperfect 
smallpox,"  and  asthma,  whether  dyspnea  or  ortho- 
pn^a  (it  must  be  remembered  that  asthma  was  then 
a  very  broad  term — when  William  Heberdin,  of 
Ljndon,  in  1766  first  described  angina  pectoris,  it 
was  called  asthma  Heberdenii — also  cholera  morbus, 
cholick,  bleeding  at  the  nose,  rheumatism,  etc.,  and 
he  believes  that  the  same  treatment  would  be 
effective  with  the  plague. 

After  he  had  perfected  his  system  he  read  at 
least  cursorily  Sydenham*s  Methodus  Curandi 
Fehres  but   not  his   epoch   making    Observation es 
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Medicae  (1676);  Richard  Mead's  works;  John 
Freind's  Hippocrates  de  Morb.  Viilg.  (Freind  was 
the  first  real  historian  of  medicine  ni  England — of 
him  and  Mead  is  told  the  story  of  one  of  the  most 
creditable  episodes  in  the  long  history  of  medical 
men.  Freind  was  a  friend  of  Bishop  Atterbury  and 
in  1 713  as  a  member  of  the  House  of  Commons 
spoke  against  his  imprisonment;  thereupon  Sir 
Robert  Walpole  caused  Freind  to  be  placed  in  the 
Tower.  Walpole  being  ill  sent  for  Mead  to  attend 
him,  but  Mead,  though  opposed  in  almost  every 
particular  to  Freind's  theory  and  practice  of  medi- 
cine refused  to  attend  Walpole  until  Freind  should 
be  released) — Walter  Harris's  De  Peste  Dissertatio 
(1721)  he  quotes  as  Harris's  Latin  Book  on  the 
Plague. 

Of  George  Cheyne's  (he  calls  him  Chene)  (10) 
works  on  vegetarianism,  etc.,  he  had  some  knowl- 
edge, but  Cheyne's  most  important  work.  An  Essay 
of  Health  and  Long  Life,  he  did  not  know  as  it  did 
not  appear  till  1724.  (Cheyne  was  one  of  the  first 
of  English  writers  on  private  hygiene,  he  advocated 
vegetarianism  and  may  be  considered  the  original 
hydrotherapist — he  lived  sixteen  years  on  bread  and 
milk  alone.)  Herman  Van  der  Heyden's  work  De 
Aqua  frigida,  Sero  Lactis  et  Aceto  (of  Cold  Water, 
Whey  and  Vinegar)  he  procured  after  twenty 
years'  search ;  he  quotes  from  Sir  Richard  Black- 
more  (it  was  Blackmore  who,  enquiring  of  Syden- 
ham a  good  guide  in  practice,  received  the  answer 
"Don  Quixote" — Sydenham  did  not  much  believe  in 
mere  book  study  or  indeed  in  drugs — he  declared 
that  the  arrival  of  a  good  clown  would  do  more  for 
the  health  of  a  city  than  that  of  twenty  asses  laden 
with  drugs)    and  other  contemporaries. 

Of  the  success  of  Hancocke's  p-axis  there  can 
be  no  doubt — the  real  reason  being  that  vis  medica- 
trix  naturce  was  not  interfered  with — something 
m.ost  of  the  regular  profession  had  not  yet  learned 
— it  was  no  empiric  or  other  outsider  but  a  high 
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pundit  in  the  regular  profession  who  boldly  asserted 
that  the  practitioners  of  medicine  had  done  more 
harm  than  good,  killed  more  than  they  cured.  One 
would  make  no  serious  error  if  he  said  this  was  true 
until  well  within  a  century  back. 

At  the  time  of  Hancocke,  as  for  some  decades 
before,  a  war  was  raging  between  the  latrochemical 
and  the  latromathematical  (latromechanical  or 
latrophysical)  schools.  Speaking  very  generally,  it 
may  be  said  that  the  theory  of  the  latrochemicals 
was  that  health  consists  in  the  undisturbed  per- 
formance of  the  processes  of  fermentation  within 
the  body  without  the  appearance  of  acid  or  alkaline 
salt;  the  theory  of  the  latromathematicals  consid- 
ered health  to  consist  in  the  undisturbed  perform- 
ance of  mechanical  and  physical  processes — the 
former  school  held  that  fevers  were  the  result  of 
the  formation  in  the  blood  of  an  acid  or  acrid 
humor  which  caused  an  excessive  action  of  the 
muscles  of  the  heart ;  the  latter,  the  result  of  a 
retarded  motion  of  the  blood  due  to  thickening  and 
the  friction  of  corpuscles.  Again  speaking  gener- 
ally, both  schools  believed  that  the  immediate  cause 
of  fevers  was  thickening  ( 1 1 )  of  the  blood,  viscid- 
ity, grumosity  which  retarded  its  flow.  By  what 
seems  now  an  extraordinary  process  of  reasoning 
it  was  considered  that  bleeding  would  reduce  this 
viscidity :  six,  eight,  ten  ounces  and  even  more  being 
often  taken  and  that  repeatedly ;  vomiting  and  purg- 
ing were  supposed  to  have  Jthe  like  effect,  and  by 
most  practitioners  sudorifics  were  highly  approved. 
But  the  sudorifics  most  in  vogue  were  composed  of 
the  "hottest  simples"  and  intended  to  act  not  only  in 
producing  perspiration  but  also  as  cardiacs  to 
strengthen  the  overworked  heart  and  alexiterials 
or  alexipharmics,  to  resist  and  quell  the  supposed 
poison  and  malignity  caused  by  the  corruption  of 
the  blood.  These  alexipharmics.  Doctor  Willis, 
however,  thought  actually  increased  the  fever  and 
Doctor  Mead  was  not  orthodox  when  he  discour- 
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aged  the  use  of  hot  sudorifics  and  cordials  in  the 
plague  and  advised  an  infusion  of  Virginian  snake- 
root  (12)  diluted  in  a  quantity  of  common  water. 
Though  Sydenham,  Freind  and  others  were  op- 
posed to  the  excessive  use  of  hot  cordials  and 
similar  concoctions,  no  one  seems  to  have  hit  upon 
the  use  of  plain  cold  water.  The  practice  had  indeed 
been  known  to  Hippocrates  and  other  ancients  but 
had  long  been  abandoned  by  the  Faculty.  Hancocke 
points  out  that  the  administration  of  water  will 
reduce  the  viscidity  of  the  blood  and  promote  its 
circulation :  while  as  to  alexipharmics,  the  poison  in 
the  blood  caused  by  corrupted  juices  which  some- 
times raised  the  violent  fevers  "to  that  degree  of 
putrefaction  as  to  be  as  bad  as  the  poison  of  toads 
or  serpents"  may  best  be  rendered  harmless  by 
being  diluted  with  innocent  water.  His  remarks  on 
Van  Helmont's  theory  of  fevers  are  sufficiently 
amusing.  "I  had  indeed  forgot  to  except  Van 
Helmont's  fanciful  account  of  the  Cause  of  Fever, 
his  Archaeus  that  inhabits  in  the  upper  orifice  of 
the  stomach,  and  when  any  thing  offends  him,  like 
a  surly  master  or  a  scolding  mistress  in  a  family, 
sets  all  in  a  flame,  and  disturbs  the  whole  animal 
economy,  that  is.  causes  a  fever.  But  if  there  be  such 
a  testy  old  gentleman  in  the  mouth  of  the  stomach  I 
have  found  if  you  put  him  to  bed  and  pour  a  pint  of 
cold  water  on  his  head  he  will  be  quiet  as  a  lamb." 
He  insists  that  cold  water  is  better  than  any  other_ 
drink,  "Sack  whey,  small  beer  or  small  beer  posset 
drink  (I  say  small  beef  posset  drink  for  that  with 
strong  beer  is  dangerous)  or  any  other  liquid" — 
not  excepting  the  ptisane  which  Van  der  Heyden 
recommends.  Confidently  asserting  the  superiority 
of  cold  water  as  a  sudorific  he  warns  against  the 
use  of  "hot  sudorificks,  such  Methridate,  Venice 
treacle,  (13)  etc.,"  for  these  unless  followed  by  a 
good  quantity  of  innocent  warm  liquid  do  more 
harm  than  good  in  fevers.  Not  satisfied  with 
claiming   for   cold   water   greater   sudorific   power- 
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than  any  hot  sudorifics  known,  he  asserts  that  it 
is  the  most  powerful  aperient  except  mercury  and 
infinitely  safer 'than  that. 

This  is  not  all — "the  Dolor  Ischiadicus,  the 
sciatica  or  hip  gout,  if  taken  at  the  beginning  is 
cured  in  four  or  five  days  only  by  drinking  cold 
water"  and  it  is  better  for  rheumatism  than  ''brandy 
or  Hungary  water"  (14).  In  fact  he  has  quite  the 
modern  way  of  treating  gout,  rheumatism,  sciatica 
and  other  allied  complaints,  give  plenty  of  water 
and  little  else — certainly  no  drugs.  Cold  water  too, 
whether  "pump  or  well  or  river  water  so  it  be  clear 
and  sweet"  though  he  generally  used  "pump  water" 
because  nearest  and  easiest  to  be  had,  and  the  New 
River  Water  (15)  is  often  not  so  clear  and  sweet," 
will  speedily  cure  erysipelas,  peripneumony,  pleur- 
isy, by  its  sudorific  eflfect — and  surfeit  "better  than 
brandy  or  any  of  those  spirituous  liquors  that  most 
people  use,"  "heart  burning  sooner  than  chalk  or 
any  of  those  dry  absorbing  earths  tho'  they  are 
very  good,  and  vomiting"  but  apparently  not  by  any 
sudorific  process.  "It  is  good  for  stone  tho'  not 
to  cure  it,  yet  to  prevent  it  or  to  give  some  ease  in 
the  paroxysm."  and  he  is  pretty  sure  that  "hecticks" 
( 16)  could  be  cured  with  cold  water  as  Galen  says, 
but  he  never  had  any  experience  (17). 

The  reverend  doctor  found  what  many  of  us 
have  already  discovered  and  more  will  .discover 
after  July  first,  that  when  spent  and  fatigued  and 
requiring  something  to  refresh  the  exhausted  sys- 
tem, "Canary,  Malaga,  and  Tent"  (18)  or  "a  large 
draught  of  strong  ale"  will  not  prove  the  most  sat- 
isfactory restorative — toast  bread  and  drown  it  in 
cold  water,  drink  the  liquid  without  sugar  and  ''this 
will  refresh  more  and  take  oflF  any  fatigue  or 
weariness  sooner  than  any  strong  wines,  strong  ales, 
small  beer  warmed,  coflfee  or  tea  (for  I  have  tried 
them  all)  or  any  other  liquor  than  toast  and  water." 

Leaving  theories  to  one  side,  the  practice  laid 
down  in  this  little  treatise  is  whollv  sane  and  two 
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centuries  ago  anticipated  much  of  the  modern  prac- 
tice. Speaking  of  those  who  consider  acrid  salts  as 
the  cause  of  fever  he  holds  out  this  warning :  "Salts 
are  dogged  things,  at  least  some  of  them  and  fevers 
are  tickle  things,  and  we  must  have  a  care  that  in- 
stead of  destroying  those  supposed  febrile  salts  we 
do  not  destroy  something  else  or  give  such  salts  as 
instead  of  destroying  the  enemy  will  join  with  him." 
Then  quoting  one  of  Borelli's  two  methods  of 
"tempering,  moderating  or  destroying  the  noxious 
power  and  virtue  of  these  febrile  salts. 
odhibito  Ciho  et  Potu  tenui  et  aquoso  (the  use  of  a 
low  and  nearly  liquid  diet  and  watery  drink)"  he 
says  ''no  drink  can  be  more  thin,  small,  weak,  and 
watery  than  water  itself.  Every  body  thinks  water 
to  be  the  best  imbiber  and  dissolver  of  salts." 

And  so  we  take  leave  of  this  entertaining  writer 
of  Hanoverian  times.  I  adopt  for  myself  mutatis 
muiandis  his  modest  closing  words.  "I  confess  it  is 
a  little  out  of  my  way  to  write  on  physick,  but  I  am 
not  the  first  man  that  has  writ  a  book  of  a  subject 
he  knows  little  of.  And  if  any  of  the  profession 
that  censure  me  for  this,  will  write  a  good  book  in 
divinity  or  morality  (as  some  of  'em  have  lately 
done  very  good  ones)  I  shall  not  think  they  intrude 
upon  my  profession,  T  will  buy  it,  and  read  it,  and 
thank  'em  for  it." 

OsGOODE  Hall. 
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I.  My  edition  is  the  Sixth,  1723:  "Febrifugum  Magnum/ 
or/  Common  Water/  the  best/  Cure  for  Fevers/  and  prob- 
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value.  The  binding  is  of  beautiful  contemporary  calf, 
somewhat   elaborately   tooled:   the  bookplate   of   Richard 
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Law,    equally   unknown    to    fame,    is    inserted,    the    motto 
Cano  Justitiam. 

2.  "Arianism  not  the  Primitive  Christianity." 

3.  Generally  but  incorrectly  written  Eureka.  Greek 
for  "  I  have  found  it." 

4.  The  persistence  of  the  practice  of  bleeding  is  one 
of  the  mysteries  of  the  profession;  a  little  over  half  a 
century  ago  bleeding  was  resorted  to  on  all  occasions — 
popular  literature  was  full  of  such  statements  as  "For- 
tunately a  surgeon  was  near  and  by  prompt  and  copious 
bleeding  saved  this  valuable  life."  In  the  Canada  Lancet 
for  January,  1891,  I  have  an  article.  Medical  Slander  Case 
Eighty-five  Years  Ago,  describing  an  action  by  a  medical 
man  who  had  drawn  five  quarts  of  blood  from  a  young 
girl ;  this  was  sworn  to  as  good  practice. 

My  old  preceptor,  Dr.  Richard  Hare  Clark,  who  has  as 
much  to  do  as  any  other  single  agency  in  causing  the 
abandonment  of  bleeding  in  Ontario  (Upper  Canada), 
retained  the  practice  himself  in  certain  cases  of  insanity 

5.  PiTCAiRN,  Archibald:  Dissertatio  de  Ciratione 
Febrilum,   1695. 

6.  Riddell:  See  New  York  Medical  Journal,  March 
2,   1912,  A  Seventeenth  Century  Surgeon  and  His  Fee. 

7.  The  name  consumption  was  applied  in  recent  years 
to  pulmonary  consumption,  phthisis  pulmonalis — it  ha5 
been  only  within  the  last  half  century  that  the  name  tuber- 
culosis has  acquired  any  vogue — within  forty-five  years  I 
recall  my  preceptor,  Dr.  William  Wade,  exciting  de- 
rision in  some  older  members  of  the  profession  by  using 
the  term  tuberculosis  after  his  return  from  St.  Thomas's, 
London.  In  the  seventeenth  and  eighteenth  centuries  the  word 
consumption  had  a  very  large  meaning — it  may  interest  some 
at  the  present  time  to  read  the  definition  about  the  time  0/ 
Hancocke.  William  Salmon  (1644-1713),  perhaps  the 
most  prolific  medical  writer  in  the  latter  part  of  the  seven- 
teenth and  the  early  part  of  the  eighteenth  centuries  (the 
author  of  The  New  London  Dispensary  (1678)  published 
a  work  called  The  Practice  of  Physic  (1707).  In  that 
work,  which  had  a  wide  circulation,  and  wQiich  was  in 
reality  but  a  translation  into  English  of  Sydenham's 
Processus  Integri,  four  species  of  consumption  are  de- 
scribed. The  first  is  that  "which  is  called  in  Latin, 
Atrophia  and  Consumptio ;  in  English,  a  consumption, 
pining  or  wasting  of  the  whole  body  .  .  .  which  is 
without  any  ulceration  of  the  lungs" ;  the  second  "is  called 
in  Latin  Phthisis,  and  Viceratio  vel  Vlcus  Pulmonis,  An 
Ulcer  of  the  Lungs;  by  reason  of  which  the  whole  body 
wastes  also  and  consumes" ;  the  third  "is  called  in  Latin, 
Hectica  ...  an  Hectick  or  melting  Consumption,  which 
by  continual  preternatural  heat,  melts  away,  as  it  were. 
and  so  consumes  the  whole  body";  the  fourth  "is  called 
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in  Latin,  Consumptio  Symptomatica,  a  symptomatica!  Con- 
srmption,  or  that  which  proceeds  from  some  other  dis- 
ease." 

8.  Of  course,  cinchona — quinine  sulphate — had  not  yet 
been  discovered. 

9.  On  Thompson's  Pharmacopoeia  see  my  articles, 
Botanic  Family  Physician,  New  York  Medical  Journal, 
September  13,  1915;  Pharmacopoeia  of  a  Botanical  Physi- 
cian, Canadian  Journal  of  Medicine  and  Surgery;  The 
Pharmacopseia  of  an  Early  Botanical  Physician,  Botanical 
Society,  Edinburgh,  November  13,  1913,  and  Pharmacopoeia 
of  a  Botanical  Physician  Later,  Botanical  Society,  Edin- 
burgh, January  14,  1915. 

10.  John  Wesley,  another  divine  who  launched  forth  into 
medicine,  called  him  Chyne,  Wesley's  System  of  Medicine, 
New  York  Medical  Journal,  January  10,  1914. 

11.  One  must  speak  very  generally;  almost  every  medi- 
cal author  of  note  had  a  modification  of  the  general 
theories  or  even  some  special  theory  of  his  own ;  for  ex- 
ample: William  Cole,  of  Bristol,  about  1675,  a  follower  in 
part  of  Sylvius  and  Willis  (Introchemical  School)  thought 
fever  was  caused  by  a  deposit  of  abnormal  material  upon 
the  nerve  roots,  differences  in  the  material  occasioning 
modifications  in  the  disease,  while  George  Cheyne  (1671- 
1743).  an  iatromathematician,  deduced  ordinary  fever 
from  a  stoppage  of  the  glands  and  lingering  fever  from 
atony  of  the  glands. 

.  12.  Samuel  Thomson  used  snakeroot  for  a  "Tea  for 
measles  and  other  eruptions  to  keep  the  disorder  out,"  also 
"for  all  nervous  complaints." — See  note  7,  supra. 

13.  I  had  written  a  full  note  on  this  remedy,  but  finding 
the  following  in  a  popular  magazine,  I  copy  it  as  suffi- 
ciently full  and  accurate : 

"Mithradatium  was  the  name  of  the  great  antidote  of 
Roman  Pharmacy.  It  had  from  forty  to  fifty  vegetable 
ingredients,  few  of  which  had  any  real  medicinal  value 
except  opium,  and  these  drugs  were  blended  with  honey. 
It  remained  for  Nero's  physician,  Andromachus,  to  put 
the  finishing  touches  to  this  wonderful  compound.  An- 
dromachus added  viper's  flesh  to  the  formula,  and  called 
his  new  compound  Theriaca.  He  wrote  many  verses 
dedicated  to  Nero,  describing  this  medicine,  and  claiming 
virtues  for  it.  .  .  .  Evidently  he  believed  that  he  had 
created  in  this  one  compound  a  veritable  pharmaceutical 
monopoly.  Galen,  one  of  the  fathers  of  medicine,  went 
even  further.  He  recommended  it  as  a  cure  for  all  poi- 
sons, bites,  headaches,  vertigo,  deafness,  epilepsy,  apoplexy, 
dimness  of  sight,  loss  of  voice,  asthma,  coughs,  spitting 
of  blood,  tightness  of  breath,  colic,  the  iliac  passion  (ap- 
pendicitis), jaundice,  hardening  of  the  spleen,  stone, 
fevers,  dropsy,  leprosy,  melancholy,  all  pestilences,  etc.    As 
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Galen's  writings  dominated  medical  thought  for  one  thou- 
sand five  hundred  years,  it  is  not  surprising  that  this 
advertisement  made  Mithradatium,  or  Theriaca,  a  valued 
remedy.  Every  physician  of  note  for  centuries  afterwards 
claimed  some  improvement  of  the  original  formula."  It 
was  called  Mithridate  (or  Methridate)  from  being  sup- 
posed to  be  based  upon  the  medicines  which  Mithridates 
VI,  the  celebrated  King  of  Epirus,  took  as  a  prophylactic 
against  poison.  Some  of  the  modifications  or  improve- 
ments of  this  original  medicine  were  sufficiently  extraor- 
dinary; one  very  famous  physician,  Pietro  Andrea  Mattioli 
(Mathiolus),  of  Florence,  1501-1577,  put  six  score,  120,  in- 
gredients in  his  elixir.  It  was  called  Theriaca  or  Theriac 
from  the  Greek  Ther  or  Therion,  a  wild  beast,  as  it  was 
considered  a  specific  against  poisonous  bites  of  beasts  and 
serpents,  and  from  its  great  improver  Theriaca  Andro- 
tnachi.  Through  a  corruption  of  the  old  French  it  became 
known  in  English  as  Treacle — from  its  supposed  place  of 
manufacture  it  was  called  Theriaca  Venetiana  or  Venice 
Treacle  (See  "The  Sister  Profession,"  Canadian  Journal 
of  Medicine  and  Surgery,  July,  1912). 

Complaints  were  always  being  made  that  the  Real  Venice 
Treacle  was  not  supplied  by  the  apothecaries,  the  fact 
seeming  to  be  that  every  physician,  surgeon  and  apothecary 
made  a  nauseous  mixture  after  his  own  formula  and 
called  it  Venice  Treacle,  a  species  of  fraud  unknown  to 
our  own  modern  druggists,  who  never  palm  off  something 
"just  as  good." 

14.  Not  Hunyadi  Janos  Water  but  a  cordial  or  liqueur 
made  from  Rosemary  flowers  infused  in  rectified  spirits 
of  wine  (i.  e.,  considerably  overproof)  and  then  distilled. 

15.  The  New  River  is  the  water  conduit  built  to  sup- 
ply part  of  London  with  water  from  springs  in  Hertford- 
shire; it  was  built  under  the  authority  of  the  Act  of  1605 
(3  James  I,  c  18),  begun  1609  by  Sir  Hugh  Myddelton, 
finished  in  1613,  and  is  still  in  active  operation.  Until  a 
comparatively  short  time  ago  the  implied  reflection  on  the 
water  of  the  New  River  w«s  quite  well  deserved;  it  is  now, 
however,  excellent,  much  better  than  any  "Pump  or  Well" 
water. 

16.  What  is  meant  by  Hecticks  will  be  seen  from  the 
quation  from  Salmon  in  Note  5,  supra. 

17.  It  may  be  worth  while  to  quote  some  of  Hancocke's 
remarks  concerning  the  Plague : 

"All  Physicians  confess,  there  is  no  Specifick  yet  found 
out  that  will  certainly  take  off  and  cure  the  plague.  And 
'tis  no  great  Wonder,  when  Dr.  Pitcairne  proposes  it,  as 
a  desideratum  in  Physick,  to  find  out  some  Remedy  that 
would  at  once  take  off  a  Fever.  Etmuller  says,  there  is 
no  Specifick  unless  we  may  reckon  dry'd  Toad,  or  Camphire 
to  be  so.    As  to  the  first.  Van  Helmont  seems  to  have  an 
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opinion  of  it:  And  says,  he  learnt  it  off  one  Butler,  an 
Irish  physician,  who  pretended  to  have  cured  many  with 
it.  But  he  could  not  thoroughly  learn  the  Secret,  because 
the  Man  was  banished  soon  after.  I  suppose  this  Remedy 
has  been  used  so  seldom,  that  if  any  that  used  it,  either 
escaped  the  Plague,  or  did  well  with  it,  presently  this  was 
the  Cause,  tho'  it  might  be  purely  accidental;  for  as  bad 
a  Distemper  as  the  Plague  is,  some  will  escape  having  it, 
tho'  they  should  do  nothing  either  to  prevent  or  cure  it. 
Not  to  say,  that  one  would  think,  when  the  Toad  lies  so 
near  the  Heart,  the  Heart  should  be  liklier  to  attract  the 
poisonous  Particles  from  the  Toad,  than  the  Toad  from 
the  Heart. 

"As  to  Camphire,  tho'  it  is  mightily  extoll'd  as  a  most 
powerful  Diaphoretick,  yet  I  never  find  it  prescribed  alone 
either  in  the  Plague,  or  any  other  Fevers.  And  it  is  of 
so  piercing  and  searching  a  nature,  as  those  that  write  of 
Simples  assert,  that  it  will  diffiuse  itself  even  through  the 
solid  Parts,  as  soon  as  it  is  warmed  by  the  Stomach,  I 
should  think  it  were  as  good  let  alone  as  taken  inwardly. 
And  that  it  cannot  be  such  a  powerful  Diaphoretick  as  is 
pretended,  unless  seconded  with  great  plenty  of  liquids, 
which  perhaps  would  do  the  Work  without  it.  .  .  .  Sir 
Rich.  Blackmore  says  that  he  could  never  find  any  great 
effect  of  Camphire,  but  that  it  is  offensive  to  the  stomach, 
as  most  Balsams,  and  Balsamick  Gums  are.  I  find  also 
the  greater  Celandine  much  commended.  Hippocrates  used 
Ivy-Berries,  as  also  Sulphur.  If  Sulphur  be  good,  I  should 
think  either  Gas  of  Sulphur,  or  Flower  of  Sulphur  boiled 
in  water  should  be  the  best  way  6f  taking  it.  The  latter 
of  which  I  have  heard  will  cure  the  most  obstinate  Itch 
without  any  outward  Application.  Whether  any  of  these 
may  deserve  the  Name  of  Specifick,  I  cannot  tell.  Van 
Helmont  brags  much  of  his  Mercurius  Diaphoreticus,  and 
his  Arcanum  Corrallinum;  but  he  keeps  'em  Arcana,  for 
I  do  not  find  he  has  told  us  how  to  make  'em." 

i8.  "Canary"  is  light  sweet  wine  from  the  Canary 
Islands;  "Malaga"  is  a  white  wine  from  Malaga  in  the 
south  of  Spain;  "Tent"  a  deep  red  wine  chiefly  from 
Gahcia,  a  Malaga  much  used  as  a  sacramental  wine.  To 
any  one  tempted  to  indulge  in  any  of  these  (except  per- 
haps the  first)  the  advice  may  be  ventured  which  Punch 
gave  those  about  to  marry — "Don't." 


Reprinted  from  the  Nczu  Vork  Medical  Journal  for 
October  2,  ig3o.  • 


THE     VENEREAL     DISEASE     PROBLEM.* 

By  the  Honorable  William  Renwick  Riddell, 
LL.  D.,  F.  R.  H.  S., 

Toronto,  Canada, 

President   of   the   Canadian    National   Council    for   Combating 
Venereal    Disease. 

It  cannot  be  said  that  the  subject  to  be  discussed 
is  one  which  is  palatable  or  delightful,  yet  the 
situation  must  be  faced  and  faced  honestly  and 
without  flinching.  We  may  not  find  it  as  pleasant 
to  speak  of  the  cesspool  and  the  scavenger  as  of  the 
rose  garden  and  the  gardener — and  yet  the  one  may 
be  as  important  as  the  other,  or  vastly  more  so. 
There  are  diseases  which  are  eating  the  heart  out  of 
our  people,  sapping  their  very  life — unless  well 
grounded  estimates  are  gravely  wrong  half  a  million 
of  Canadians  are  infected  with  the  most  serious 
form  of  venereal  disease;  in  Toronto  at  least  forty 
thousand,  many,  very  many  without  knowing  it. 
For  one  reason  or  another,  the  terrible  extent  of 
these  diseases  is  not  generally  known — delicacy  has 
been  considered  to  forbid  the  discussion  of  them  in 
public  and  those  who  suffer  from  them  do  not  dis- 
close their  disease  willingly.  In  insanity  we  know 
that  until  the  other  day  it  was  considered  not  only  a 
calamity  but  also  a  disgrace  that  any  one  of  the 
family  should  be  considered  insane;  a  little  of  the 
same  feeling  lingers  in  respect  of  cancer  and  per- 
haps other  diseases. 

In  venereal  diseases  there  has  been  a  widespread 
view  that  those  who  suffer  from  them  are  being 
punished  for  sin.  That  thought  has  prevented  the 
members  of  the  family  of  the  affected  from  making 

'Presented  before  the  orpanization  meeting  of  th-'  Toronto  Com- 
mitte  •  of  the  Canadian  National  Council  for  Combating  Venereal 
Diseases,   Toronto,    March   24,    1920. 
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known  the  state  of  their  kinsfolk;  and  the  stricken 
one  himself  has  concealed  from  all  eyes  that  he  is 
stricken.  But  medical  men  have  long  known  the  ex- 
tent of  these  diseases;  and  at  length  it  has  become 
absolutely  necessary  for  the  Government  to  take 
notice  of  them.  It  has  long  been  cast  up  to  govern- 
ments as  a  reproach  that  in  case  of  a  disease  attack- 
ing animals  the  utmost  care  and  attention  was  at 
once  paid  to  them  but  that  when  human  beings  were 
attacked  little  if  any  attention  was  paid  to  them. 
Whether  that  is  true  or  not  I  do  not  enquire — the 
Governments,  Dominion  and  local,  are  now  awake 
to  the  terrible  importance  of  venereal  diseases.  The 
Dominion  Government  has  set  aside  two  hundred 
thousand  dollars  to  fight  this  powerful  enemy  of  the 
human  race  and  the  Provincial  Governments  are  also 
doing  their  share. 

It  was  full  time.  In  Britain  the  country  was  wide 
awake ;  in  the  United  States  the  efforts  of  many 
agencies  were  bent  to  the  extirpation  or  at  least  dim- 
inishment  of  the  evil.  In  both  these  countries  it  was 
considered  that  the  end  could  be  best  attained  with 
the  assistance  of  a  national  council,  a  semiprivate 
body  acting  in  harmony  with  the  central  and  local 
authorities,  and  our  organization  was  called  into  ex- 
istence for  that  purpose.  I  was  honored  by  being 
made  president  of  the  council,  an  honor  unexpected 
as  it  was  unsought ;  and  in  view  of  the  tremendous 
importance  of  the  movement  I  could  not  refuse  to 
give  what  assistance  I  could. 

It  is  not  the  sinner  alone  who  suffers — even  if  that 
were  so  the  case  would  be  hard  enough — but  the 
danger  of  infection  is  never  absent  from  millions  of 
the  innocent ;  not  a  man,  not  a  woman,  scarcely  even 
a  child  but  runs  the  risk  of  infection  every  day. 
These  we  must  in  some  way  protect.  Tuberculosis, 
smallpox,  measles,  scarlatina,  all  call  for  prevention 
and  curative  measures  and  such  measures  are 
promptly  taken.  Syphilis,  which  is  more  to  be 
dreaded  than  any  or  all  of  these  diseases,  and  is  more 
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common  than  any    (except  possibly  measles),  calls 
for  more  careful  measures. 

Think  of  the  effect  of  syphilis :  it  affects  about 
eight  per  cent,  of  the  total  population;  is  transmiss- 
ible to  the  offspring  and  causes  death  in  eighty  per 
cent,  of  those  infected;  is  the'cause  of  ten  to  thirty- 
five  per  cent,  of  all  insanity;  of  most  mentally  defec- 
tive children ;  of  locomotor  ataxia ;  of  paresis ;  of 
apoplectic  and  paralytic  strokes  in  early  life;  of 
nearly  half  the  abortions  and  miscarriages ;  of  a  large 
proportion  of  diseases  of  the  heart,  blood'vessels  and 
other  vital  organs.  Syphilis  decreases  the  length  of 
life  about  a  third  and  greatly  decreases  one's  earning 
capacity  during  the  remainder. 

And  what  is  very  generally  considered  of  trifling 
importance,  "not  much  worse  than  a  cold,"  gon- 
orrhea, while  not  so  virulent,  is  still  a  deadly  foe  to 
the  Canadian  people,  and  is  more  common  than 
syphilis.  Gonorrhea  is  the  cause  of  more  than  ten 
per  cenl.  of  all  blindness;  of  eighty  per  cent,  of  con- 
genital blindness ;  of  many  surgical  operations  on  the 
female  generative  organs ;  of  many  chronic  diseases 
of  the  joints,  bladder  and  generative  organs,  and 
t'.iis  disease  greatly  decreases  one's  earning  capacity. 

These  surely  are  enemies  worth  fighting — not  in 
my  time  or  in  yours,  not  for  generations  to  come 
will  the\'  be  extirpated ;  but  something,  much,  can 
be  done  by  us  in  our  generation. 

We  are  not  perhaps  to  expect  that  those .  wlio 
know  tliemselves  to  be  infected  will  do  much  for 
others — God  knows  they  have  a  heavy  enough  bur- 
den of  their  own  to  bear — but  I  feel  that  I  may  call 
upon  those  who  know  themselves  to  be  clean  to  help 
those  less  fortunate,  and  to  assist  those  who  are 
clean  to  remain  clean. 

The  appalling  versatility,  the  unearthly  cunning  of 
ti.ese  diseases  are  such  that  thousands  and  tens  of 
tliousands  have  their  seed  within  their  bodies  with- 
out knowing  it,  and  1  am  well  justified  in  saying 
that  no  man  can  be  sure  that  today  he  is  so  clean  and 
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SO  immune  from  infection  that  he  will  be  safe  tomor- 
row. We  intend  to  educate  people,  to  make  such  in- 
vestigation as  will  enable  us  best  to  educate  the 
people  while  we  are  ourselves  learning.  We  shall 
try  to  do  all  possible  to  prevent  infection  and  to  cure 
it  where  unhappily  incurred. 


Reprinted  from  the  New  York  Medical  Journal  for 
December  21,  1921. 


VENEREAL   DISEASE:   A   PUBLIC   PERIL.* 
By  The  Honorable  William  Renwick  Riddell, 

LL.  D., 

Toronto. 

It  is  a  commonplace  that  man  from  the  cradle 
to  the  tomb  is  surrounded  by  perils,  manifold  and 
diverse,  and  that  do  what  he  will  he  may  fall  a  vic- 
tim to  disease  or  misfortune.  But  he  who  is  fore- 
warned is  forearmed,  and  it  is  of  enormous  ad- 
vantage that  we  should  be  informed  of  the  dangers 
which  surround  us  in  order  that  we  may  as  far  as 
possible  guard  against  them.  It  is  the  function  and 
the  duty  of  the  council,  over  which  I  have  the  honor 
to  preside,  to  awaken  the  people  of  Canada  to  one 
class  of  danger,  all  too  little  known.  It  is  not  a 
pleasant  subject  to  discuss  either  in  public  or  in 
private;  it  is  not  so  pleasant  to  speak  of  the  sewer 
and  cesspool  as  of  the  park  and  the  public  garden, 
but  it  may  be  as  necessary  and  is  more  useful. 

The  subject  of  venereal  disease  has  long  been 
tabooed  in  ordinary  society ;  it  has  been  thought  that 
it  was  offensive  to  modesty ;  that  it  could  not  be  dis- 
cussed by  decent  or  modest  people ;  that  only  the 
doctor  and  perhaps  the  nurse  should  know  an)^hing 
of  these  diseases,  and  even  they  should  speak  of  them 
only  professionally.  The  idea  has  been  prevalent, 
too  prevalent,  that  they  are  but  the  wages  of  sin, 
the  punishment  of  impurity,  the  result  of  wicked 
passion,  wickedly  indulged  in.  The  young,  the 
adolescent,  have  been  shielded  from  the  knowledge 
that  such  things  are,  and  it  would  be  imputed  as  a 
sin  and  a  shame  for  a  young  man^and  still  more 

•Address  delivered  before  the  Canadian  National  Council  for  Com- 
batting Venereal   Disease,  Toronto,  April   22,   1921. 
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for  a  young  woman — to  acquaint  himself  with  the 
causes  or  the  effects  of  venereal  disease. 
.  All  this  has  been  of  infinite  harm  to  the  race. 
You  cannot  clean  out  a  cesspool  by  covering  it  with 
a  white  cloth;  you  cannot  prevent  the  infection  of 
smallpox  by  dusting  the  patient  with  talcum  pow- 
der; vice  and  crime  flourish  none  the  less  because 
they  are  ignored. 

If  the  common  idea  were  true  and  these  diseases 
but  the  punishment  of  the  sinner,  we  could  have 
little  or  nothing  to  say.  But  it  is  not  the  sinner 
whom  we  have  chiefly  in  mind,  it  is  the  inno- 
cent victim  of  the  sin  of  others,  the  wife,  the  child, 
the  unsuspecting  prey  to  vile  infection.  The  crying 
necessity  of  today  is  to  combat  and  to  overcome  the 
current  conception  of  these  diseases. 

We  expected  when  we  undertook  this  great  and 
necessary  work  to  meet  difficulties,  not  so  much 
active  opposition  as  passive  lethargy.  We  expected 
to  walk  as  through  a  newly  ploughed  field  with  mud 
clinging  to  and  obstructing  the  feet.  We  expected 
to  meet  the  inertia  of  good  people,  of  sincerely  good 
people,  the  prejudice  of  our  best.  But  these  have 
been  interested  from  the  first  and  we  are  more  than 
cheered  with  the  results  already  attained.  It  is  a 
great  triumph  that  decent  men  and  women  can  meet 
and  discuss  syphilis  and  gonorrhea  face  to  face, 
without  a  feeling  of  constraint;  can  speak  of  them 
to  each  other  without  shame  and  together  arrange 
means  to  combat  them.    And  that  is  achieved. 

Notwithstanding  the  information  which  we  and 
others  have  been  able  to  spread,  there  is  still  great 
ignorance  of  the  ravages  of  venereal  disease.  It  has 
been  said  so  often  that  it  may  have  lost  much  of  its 
force,  that  there  are  probably  half  a  million  persons 
in  the  Dominion  of  Canada  infected  with  syphilis — 
in  Toronto  probably  at  least  40,000^ancl  many 
more  with  gonorrhea. 

But  let  us  give  more  concrete  examples.  One 
of  the  most  important  wards  in  a  great  hospital  is 
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the  gynecological  ward  for  the  treatment  of  dis- 
eases of  women,  and  a  great  proportion  of  the  pn 
tients  in  snch  wards  are  sent  there  tlirough  venereal 
disease.  If  these  diseases  were  abolished  tomorrow, 
the  gynecological  ward  might  almost  be  closed  so 
far  as  future  patients  are  concerned.  Many  a  young 
bride  finds  herself  in  such  a  ward,  and  not  a  few 
find  an  early  grave  from  infection  from  those  who 
have  just  sworn  to  love  and  cherish  them.  Not  long 
ago  a  mother  Came  to  me  with  a  heart  rending 
story  of  her  beautiful  and  accomplished  daughter, 
dying  within  a  few  months  of  her  marriage,  killed 
by  infection  from  her  husband's  disease. 

Of  those  blind  from  birth,  which  constitute  four 
fifths  of  all  the  blind,  more  than  ten  per  cent,  are 
blind  because  of  infection  at  birth. 

The  other  day  I  told  the  Treasurer  of  the  Prov- 
ince that  if  we  could  abolish  venereal  disease  and  its 
consequences,  we  would  save  seventy  per  cent,  of 
all  the  expenditures  of  the  province  on  hospitals  and 
asylums — and  my  assertion  was  well  within  the 
mark.  The  imbecile,  the  moron,  the  insane,  the 
paralytic,  are  in  many  instances  the  fruit  of  the  dire 
enemy,  syphilis,  and  the  province  is  burdened  with 
the  support  of  the  helpless;  the  case  of  the;  criminal 
and  the  near  criminal  is  in  great  measure  her 
work. 

There  is  much  to  be  told  of  the  method  of  infec- 
tion :  there  is  still  much  to  learn.  The  other  day  I 
was  told  by  a  great  New  York  physician  that  after 
many  years'  study  and  experience  he  was  by  no 
means  certain  that  he  knew  all  the  many  ways 
whereby  the  disease  was  spread.  Indeed  we  cannot 
always  be  absolutely  certain  whether  a  person  is 
infected.  Hundreds  and  thousands  of  persons  are 
infected  without  their  knowing  it  and  the  celebrated 
Sir  William  Osier  used  to  say  that  if  the  diagnosti- 
cian knew  the  many  forms  which  that  disease  took, 
all  other  things  diagnostic  were  added  unto  him. 
\Miilc  the  presence  of  certain   well  known   symp- 
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loms  makes  it  certain  that  the  disease  exists,  their 
absence  does  not  make  it  certain  that  the  disease 
does  not  exist. 

It  is  one  of  our  duties  to  teach  the  ways  of  these 
diseases,  but  that  is  only  one  of  our  duties ;  another 
is  to  identify  and  to  cure.  There  are  seven  cHnics 
in  active  operation  in  Toronto;  and  these  are  well 
attended.  I  am  informed  that  as  many  as  two  hun- 
dred patients  are  to  be  found  in  a  clinic  in  one  day. 
Think  what  this  means.  Two  hundred  men  afflicted 
with  a  deadly  disease,  sufifering  themselves,  a  peril 
to  the  rest  of  the  community.  Life  shortened  a 
fourth  or  more,  efficiency  and  ability  to  earn  dimin- 
ished by  half,  perhaps  gone  altogether;  unless  a 
cure  is  effected,  locomotor  ataxia,  disablement,  per- 
haps paresis,  certainly  diminished  mental  capacity, 
hardening  of  the  arteries,  shuffling  off  to  a  prema- 
ture grave.     What  a  spectacle! 

But  that  is  not  all,  not  even  half.  The  innocent 
wife  infected,  suffering  and  dying,  the  children  born 
weaklings  in  body  and  in  mind;  perhaps,  as  is  too 
often  the  case,  imbecile  or  at  least  of  small  mental 
equipment,  unable  to  learn  like  other  children,  fatally 
handicapped  in  the  work  of  life.  It  is  from  such 
that  many  of  our  prostitutes  are  made,  many  of  those 
guilty  of  sexual  and  other  crimes,  most  of  the  in- 
mates of  our  asylums  for  the  feebleminded.  The 
father  being  unable  to  earn  a  livelihood  for  his  fam- 
ily the  mother  may  be  forced  to  work  and  so  to 
neglect  her  children,  or  the  children  deprived  of 
their  right  to  a  childhood  of  freedom  from  care  and 
toil,  their  right  to  at  least  a  few  years  of  happiness. 
And  these  are  they  for  whom  the  city  or  the  province 
must  care.  It  is  money  in  the  pocket  of  both  to 
strike  at  the  root,  to  abolish  the  cause. 

There  are  good  women  and  good  men  who  are 
devoted  to  the  blind,  giving  up  leisure  and  rest  to 
help  even  a  little  to  mitigate  their  hard  lot.  Will 
they  not  take  an  interest  in  a  work  which  is  to  pre- 
vent blindness  in  the  future  generations  ?    There  are 
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good  women  and  good  men  who  watch  over  and 
care  for  the  feebleminded ;  will  they  not  help  us  to 
prevent  feeblemindedness  increasing?  There  are 
good  women  and  good  men  who  give  themselves  to 
caring  for  the  insane.  Will  they  not  lend  their  aid 
in  striking  at  the  root  of  much  of  the  insanity?  Our 
splendid  boys  passed  over  the  seas  to  fight  and  if 
need  be  to  die,  that  Canada  might  be  free.  Are  we 
not  all  called  upon  to  do  all  we  can  to  make  Canada 
clean,  to  make  and  keep  the  manhood  and  woman- 
hood of  Canada  what  God  intended  them  to  be, 
straight  and  fair  and  pure  ? 

We,  the  council,  can  do  little  of  ourselves ;  we  can 
do  everything  with  the  help  of  our  countrymen  and 
countrywomen.  We  ask  for  your  assistance — finan- 
cial assistance,  for  nothing  can  be  done  without 
money;  but  far  more  we  ask  for  your  personal  in- 
terest in  our  work  and  your  sympathy  with  us  in  our 
objects,  and  we  know  Toronto  and  Canada  too  well 
to  fear  that  we  shall  not  succeed. 

We  intend  to  work  in  harmony  with  the  council 
in  Great  Britain  and  with  similar  organizations  in 
other  countries,  especially  in  our  nearest  neighbor, 
the  United  States,  whose  problems  are  almost  iden- 
tical with  our  own.  We  confidently  appeal  for  aid, 
moral  and  material,  to  the  patriotic  citizens  of 
Canada. 

OsGooDE  Hall. 


Reprinted  from  the  New  York  Medical  Journal  and 
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I(3HN  OWEN'S  EPIGRAMS  ON   MEDICINE 

AND   MEDICAL  MEN. 

By  William  Renwick  Riddell,  LL.  D., 

F.  R.  H.  S.,  etc., 

Toronto,  Canada. 

There  never  has  been  a  time  when  medicine  and  the 
medical  profession  were  exempt  from  quips  and  slurs, 
humorous  or  serious,  and  ranging  from  merry  banter 
to  savage  satire.  John  Owen  (1560  ?-1622),  a 
Welshman,  wrote  many  epigrams,  among  them  a 
number  on  the  medical  man  and  his  art ;  and  it  is  the 
purpose  of  this  paper  to  copy  a  few  of  his  epigrams 
of  that  kind.  Owen  was  educated  at  Oxford  where 
in  1590  he  took  the  degree  of  B.  C.  L.  (1)  :  he  spent 
most  of  his  life  in  teaching :  he  called  himself  Joannes 
Audenus  (2). 

The  epigrams  are  Latin  elegiacs,  and  are  of  differ- 
ent lengths — most  of  them  consist  of  the  one  couplet 
of  one  dactylic  hexameter  and  one  pentameter ; 
others,  having  more  than  one  of  such  couplets — I 
find  one  with  eight,  others  with  six  or  five.  The  Latin 
is  perfect  {Sapucrunt  in  Lib.  II,  10.  is  probably  a 
misprint),  the  metre,  good  (unless  an  occasional 
hiatus  be  considered  a  l)lemish)  and  the  rhythm  ex- 
ceptionally excellent.  Eleven  books  containing  1,635 
epigrams  were  published  in  Owen's  lifetime;  there 
are  in  my  edition  a  twelfth  book  and  some  discon- 
nected verses,  published  posthumously,  1,777  pieces 
in  all. 

He  was  an  inveterate  punster,  made  an  occasional 
anagram  (3),  had  some  wit  and  much  sense  of 
drollery.  These  epigrarns  have  been  translated  into 
English,  French,  German  and  Spanish ;  and  the  Latin 
text  has  been  frequently  republished.  My  own  copy 
has  the  date  1819  stamped  on  the  back;  but  it  bears 
internal  evidence  of  having  been  printed  long  before. 
No  profession  or  class  escapes  Owen's  pen :  but  in 
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this  paper,  only  epigrams  concerning  medicine  or  the 
medical  profession  will  be  noticed. 

The  translations  are  wholly  my  own — they  aim  to 
give  the  sense  of  the  original  and  are  as  literal  as  that 
object  and  the  idioms  of  the  two  languages  permit: 
they  have  no  other  merit. 

The  first  epigram  I  copy  contains  the  prehistoric 
but  ever  new  jibe  that  "the  cure  is  worse  than  the  dis- 
ease." Perhaps  Hood's  Jack  Hall  expresses  the 
thought  most  tersely : 

In    fact,    he    did    not    find    M.D.'s 
Worth  one  D — n. 

But  let  us  listen  to  Audenus. 

Lib.  I,  20— 

AD  QUENDAM  NOBILEM.  ADOLESCENTEM 

guisque    senectutem-,    mortem    tibi    nemo    precatur; 
ptatur  morbus,  non  medicina,  tibi. 

TO   A  CERTAIN   NOBLE  YOUTH 

Everyone    wishes    long    life    to    you,    no    one   death; 
Disease  not  medicine  is  desired  for  you. 

(The  Latin  saying  was :  Plus  a  medico  quam  a 
morbo  pcricidi,  More  of  danger  from  the  doctor  than 
from  the  disease.) 

Here  fits  in  a  posthumous  epigram. 

Supp.  56—  AD    CYNTHIUM 

Me  sex  mortiferi  torserunt,  Cynthie,  morbi : 
His  major  senis  septimus  est  Medicus. 

TO  CYNTHIUS 

Six   mortal    diseases   tortured   me,    Cynthius: 
Worse  than  these  six  is  the  seventh,  the  Doctor. 

The  next  two  are  characteristic  of  the  times  when 
purging  was  an  almost  universal  practice — not  a  bad 
one,  by  the  way,  when  people  overate  as  well  as  over- 
drank so  tremendously. 

Lib.  IV,  199—       AURUM    EX   STERCORE    (4) 

Aurum    Virc/ilius   de  stercore   coUigit   Enni; 
Fecit   Virgilius  quod  facit  et  Medicus. 

GOLD  FROM  ORDURE 

Virgil   drew   gold   from   the    ordure    of   Ennius: 
Virgil  did,  what  the  doctor  does  too. 

Chaucer's 

"doctour    of    physike 
In  all  this  worled  ne  was   ther  non  him  like 
To  speke  of  physike  and  of  surgerie 

,     knew   the   cause   of    every  maladie 
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Where  it   of  cold  or   bote   or   moist   or   drie, 
And    wher    engendred    and    of    what    humour 
He  was  a  veray   partite   i)ractisour;" 

Init  of  course 

"For   gold  in   physike  is  a  cordial 
Therefore  he  loved  gold  in  special." 

Owen's  other  epigram  is  not  so  classical. 

Lib.  XI,  23—  AURUM  EX  STERCORE 

Conductor  foricarum  (5)  ex  stercore  coUigit  aiiriim: 
Et  duo  praeterea.  Rusticus  et  Medicus. 

GOLD  FROM  ORDURE 

The  contractor  for  the  public  jakes  gathers  gold  from  Ordure, 
And  two  others,  the  farmer  and  the  doctor. 

The  folly  of  the  quest  for  the  "Philosopher's 
Stone"  is  hit  at  in  the  next.  The  seekers  were  almost 
invarial)ly  physicians. 

Lib.  IL  9—  "  IN   CHYMICUM 

Rem  decoxit  iners  Chymicus,  dutn  decoquit  aurum  : 
Et  bona  dilapidat  omnia  pro  lapide. 

AGAINST  THE   CHEMIST 
The  Chemist  boils   inert   matter   when  he  is  boiling  gold, 
And  he  wastes  all  his  substance  for  the  Stone. 

It  is  an  extraordinary  fact  that  even  intelligent 
people  will  cast  up  to  members  of  the  medical  and 
other  professions  that  they  make  money — why  in 
earth  should  they  not? 

Lib.  I,  21  — 

AD   QUENDAM  PAUPEREM  MEDICUM 
Qui    modo   vcnisti    nostram    Mcndicus   in    urhem, 
Paulum   mutato   nomine  sis  Medicus   (6). 
Pharmaca    das    aegroto^    aurum    tibi    porrigit    acger; 
Tu  tnorbum  curas  illius,  ille   tuum. 

TO  A  CERTAIN  POOR  PHYSICIAN 

You  who  but  the  other  day  came  to  our   city  a   Mendicant, 
With  a  slight  change  of  name  have  become  a  Medico. 
You  give  the  sick  man  drugs,  the  sick  man  gives  you  gold; 
You  cure  his  disease,  he  yours: 
Lib.  I,  53—  MEDICUS 

Accipit    oblatum    Medicus^    dare    non    solet,    aurum: 
Pharmaca   dat    medicus,    non    solet    accipere. 
Ordonner  medicos,   aegros   Or  Donner   oportet : 
Alterius  sic  res  altera  poscit  op  em. 
THE   DOCTOR 
The  doctor  takes  gold  offered,   he  is   not  accustomed   to  give   it-; 
The  doctor  gives  drugs,  he  is   not  accustomed  to  take  them. 
It  is  proper  for  the  doctors  Ordonner,  for  the  sick  Or  donner. 
So  each  thing  demands  the  help  of  the  other. 

The  English  proverb  has  it,  '*The  physician  owes 
all  to  the  patient  but  the  patient  owes  nothing  to  him 
but  a  little  money."  In  this,  however,  "owes"  has  the 
subjective  meaning  of  duty,  i.  e.,  "owes  all"  means 
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"has  the  duty  in  all  respects."     In  that  sense  only 
is  the  proverh  true. 

Lib.  I,  113—  CHIRURGUS 

Bella    magis,    pacemne    prccet?      Mihi    scrvet    utrumque: 
Ambo  patroni   Marsque    Venusqiie   mci. 

THE    SURGEON 

Whether  should  one  pray  for  war  or   for  peace?      Either  serves  me: 
Both    Mars   and   Venus    are    patrons    of  mine. 

Venus  according  to  old  John  Gower 

"is   the  source  and   welle 
Of  wele  and  woe"    .    .    .    (Confessio  Amantis) 

How  she  is  a  patron  of  the  surgeon  appears  from 
the  next. 

Lib.  I,  114—         LUES    VENEREA 

Jfala    terra    mihi    patria    est^    GaUiqnc    parent es; 
Gallicus  in   dtibio   est,   Italicusqiie  vocet. 

THE  LUES  VENEREA 
Italy    is   my    native   land    (7),   my    parents   French; 
The   Frenchman   is   in   doubt,   let   the  Italian    speak. 

Perhaps  the  following  contains  a  bitterer  satire. 
Who  Cinna  was,  does  not  appear. 

Lib.  V,  86—  IN  CINNAM  MEDICUM 

T oiler e  scis  morbos:    at  quomodo?     Tollis  et  aegros, 
Qnodque  facts   (Judas  iitj   cito,    Cinna  facis  (8): 
Qui  tuus  est  patiens,  O  terque  quaterque  beatum! 
Aegrotate    ilium   non   patiere   diu. 

TO  CINNA,  A  PHYSICIAN 

You  know  how  to  kill  diseases:   and  how?  you  kill   the  sick,  too. 
What   you  do,  Cinna,   like   Judas   you   do   quickly; 
Him,   who   is   your   patient,    oh   thrice   and   fourtimes   blessed  man. 
You  do  not  allow  to  suffer  from  long  illness. 

Bacon's  "Cure  the  disease  and  kill  the  patient." 
Old  Samuel  Garth  was  not  more  sarcastic  when 
in  The  Dispensary  he  assailed  the  practitioner : 

The  patient's   ears  remorseless   he  assails 
Murders    with    jargon    where    his    med'cine    fails, 

adding. 

While   others   meanly    asked    whole   months    to    stay, 
I   oft  dispatched  the  patient  in  a  day. 

The  following  is  a  different  form  of  the  better 
known  description  of  the  change  of  role  of  the  doc- 
tor (9). 

Lib.  V,  95—  ^SCULAPIUS    TRIFRONS 

Intrantis   Medici  fades  tres   esse  videntur 
Aegrotanti:    Hominis,  Dccmonis,  atque  Dei; 
Quam  primum  accessit  Medicus   dixitque  salutem, 
En  Deus  aut  Custos  Angelus,  aeger  ait; 
Cum    morbum    medicina   fugaverit,    Ecce    Homo,    clamat ; 
Cum  poscit  medicus  prcetnia,   Vade  Satan  (10). 
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THREE-FACED  ^SCULAPIUS 

The  face  of  the  attending  doctor  seems  to  be  threefold 

To  the  sick  one — that  of  a  man,  a  demon  and  a  god. 

When  the  doctor  first  comes  in  and   salutes  him, 

The  sick  one  says,   See  here  comes  God  or  my  guardian  Angel! 

When  medicine  has  put  disease  to  flight  he  cries,  There's  a  Man. 

When  the  doctor  asks  for  his  pay,  Get  thee  hence,   Satan. 

Hence  the  sage  advice  to  the  medical  man,  ''accipc 
diim  dolet,"  **Get  your  fee  when  he  is  sick." 

If  the  doctor  cannot  give  anything  else,  a  prescrip- 
tion is  in  order — nowadays  more  than  ever — and  the 
cabalistic  I>  Owen  thinks  is  "Recipe,"  as  no  doubt 
it  is,  whether  or  not  it  is  also  an  invocation  to  Jupiter. 

Lib.   I,   161—  IN  PONTICUM 

Pollicitus    nonnulla,    nihil    tnihi,    Ponticc,     prccstas ; 
Ut   Mcdicits.    quatmis   nil   dct.    ait    Recipe. 

TO  PONTICUS 

Having  promised  several  things,  Ponticus,  you  give  me  nothing; 
Just  as  a  doctor  although  he  gives  nothing,  says  Recipe. 

.  And  George  Golm?n  in  his  Lodgings  for  Single 
Gentlemen  tells  us : 

But   when   ill    indeed 
E'en    dismissing    the    doctor    don't    always    succeed. 

No  sager  advice  was  ever  given  than  that  cele- 
brated GnofJii  Scaiiton,  Nosce  tcipsum;  the  invisible 
part  of  man  is  just  now  beginning  to  receive  proper 
study  by  the  medical  profession. 

Lib.  V,  79—  NOSCE   TEIPSUM 

Etltica    jungatur.  Physiccr,    Te    Noscere    si   vis : 
Here   docet  anatomen    corporis,    ilia   animcr. 

KNOW  THYSELF 
Let  Ethics  be  added  to  Physic  if  thou  desirest  to  know  thyself; 
This  teaches  the  anatomy  of  the  body,  that  of  the  soul. 

Dietetics  is  not  new :  the  famous  School  of  Salerno 
in  its  Maxims  said : 

Si  tibi  deficiant  medici,   medici  tibi  fiant 

Hccc   tria,    mens  hilaris,    guies,    moderata    dicrta. 

If    Physicians   fail    you,    let   these   three   be    your    physicians, 
A  merry   mind,   quiet,    moderate  diet. 

Just  our  proverbial  '*Dr.  Diet,  Dr.  Quiet  and  Dr. 
Merryman." 

Lib.  IL   168—  DE  DIJETA,  AD  l.  H. 

Si  tarde  cnpis  esse  senex,   utaris  oportct 
Vet   Modico   medice,   vel  Medico   modicc: 
Siimpta,     cibtis    tanquam^    icvdit    medicina    saint  em : 
At  sumptns  prodest^    nt  medicina,   cibns. 
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CONCERNING   DIET,   TO   1.    H. 

If   you  wish  to  grow  old  slowly,  you   should  use 
Either  moderation   medically    or    the   medico  moderately: 
Medicine  taken  injures  health  just  as  food  does, 
And   food  taken  is  as  healthful  as  medicine. 

The   same   thought   is   somewhat   differently   ex- 
pressed in  the  next  epigram  to  be  quoted. 

Lib.  Ill,  57—  INTEMPERANTIA 

Qui   fragilem    longe    cupimus   prodiicere    vitam, 
Lnxiiria  vita:  cur  breviamus  iter? 
Nolumus  et  volumus  produci  tempora  vitce ; 
Nolumus  a  nobis,  malumus  a  Medicis. 

INTEMPERANCE 

We  who  desire  to  lengthen  the  span  of  this  fragile  life, 
Why   do  we  shorten  the  way   of  life  by  luxury? 
We  do  not,  and  we  do,  wish  the  period  of  life  to  be  lengthened; 
We  do  not  wish  that  to  be  done  by  ourselves:  we  do,  by  doctors. 

Dryden  puts  it  thus  : 

The    first    physicians    by    debauch    were    made. 
Excess  began  and   sloth   sustained  the  trade. 

The  wise  for  cure  on  exercise  depend 

God  never  made  his  work  for  man  to  mend. 

And  plain  living  gives  health  and  long  life. 

Lib.  XI,  34— 

MEDICIS   CIBIS  NATURA    CONTENT  A    (11) 

Esse  cupis  frugi?  facile  est;  nam  panis  et  undcc 

Pradives  dapibus  guilibet   esse   potest. 

NATURE  CONTENT  WITH   (or  full  of)   WHOLESOME   FOODS 
Do  you  wish  to  be  fit?    That  is  easy,  for  in  stores  of  bread  and  water 
Whoever  wishes  may  be  very  rich. 

Some  medical  man  called  ''Celsus"  (12)  by  Owen, 
seems  to  have  been  a  better  trencherman  than  wit. 

Supp.  Ep.  68—  AD    CELSUM 

Grata  tibi  sapida  prastant  obsonia  lances 

Et   nihil   insipidi  fert   tiia  mensa   cibi; 

In  te  sed  sapid i  nihil  est,  nil,  Celse,  saliti:  (13) 

Plus  te,  cum  cocnas,  lan.v  tua,  credo,  sapit. 

TO   CELSUS 

The  platters  set  forth  tasty  food,  grateful  to  you, 

And  your  table  bears  no   insipid  food. 

But  in  you,   there  is  nothing  tasty,  no   (Attic)    salt. 

Your  platter,   I  think,   is  more  tasty   with  viands  than  you. 

"Celsus"  does  not  seem  to  have  been  too  sympa- 
thetic. 

Supp.  Ep.  69—  AD  CELSUM  DE  SUA  PODAGRA 

Quod   dolor    a   tenipio    me,    Celse,    podagricus   arcet, 
Tun'    ridens  audes  dicere   pigritiam? 
Sed  sit  pigrities,  certe  veniabilis  ilia  est: 
Opto  tibi   ut   doleat  sic  tua  pigrities. 


Riddcll:    Ozvcn's  Epigrams 

TO    CELSUS    CONCERNING    HIS    (14)     GOUT 
That    gouty    pain    keeps    me    from    the    temple,    Celsus, 
Do  you,   smiling,   venture  to  call   it  laziness? 
But  be  it  laziness,  that  is  pardonable; 
I  wish  that  your  laziness  would  pain  you  as  much. 

Supp.  Ep.  70—  AD   EUNDEM 

Quod  capitis  pcdihns  cogor  decumbere  lecto, 
Est  non,  Cclse.  malum:  sed  mera  pigritia  est. 
An  non  tc  prohibens  vcl  adirc  socordia  templum 
Vel  dare  avarities  et  podagra  ct   chiragra  est? 

TO   THE    SAME 
That  held  by  the  feet,  I  am  obliged  to  take  to  my  bed 
Is   no  evil,    Celsus:    but  mere   laziness   is. 

But  is  not  the  sloth  preventing  you  from  going  to  the  temple, 
The  avarice  from  giving,  gout  both  of  foot  and  hand? 

Dr.   Paulinus  was  worse  than   Celsus  or   Cinna. 

Lib.   I.  44—  IN   PAULINUM   MEDICUM 

Cur  Patiens,   Pauline,   tuns  tibi  dicitur  (Cger, 
Impatiens  morbi  sit  licet,  atque  tui? 
Te    quoniam    patitur^    patiens    tuns    ergo    vocatur; 
Nam  plus,  quam  morbus,  torquet  eutn  medicus. 

TO    DR.   PAULINUS 

Why  is  your  sick  man,  Paulinus,   called  your  patient. 
Although   he  may   be  impatient   of   the   disease  and  of   you? 
Because  he  suffers  from  you,  he  is  called  your  patient, 
For  the  doctor  tortures  him  more  than   the   disease. 


But  Cinna  is  bad  enough. 


Supp.  Ep.   77—  DE   CINNA 

Fccdifragus  semper  mihi  vult  colludere  Cinna. 
Non  facio;  namque  et  foedera  lusus  habet. 

CONCERNING  CINNA 

Compact    breaking    Cinna    is    always    wanting    me   to    play    with    him. 
I  don't  do  it,  for  play  also  has  rules. 

There  are  worse  things  than  gout  in  hfe. 

Lib.  I,  108—  IN   COTTAM 

Intrasset  calidum  nuper  cum  Cotta  lupanar 
Dicitur  Infecta  re   rediisse  domtim. 

ABOUT    COTTA 

When    Cotta,    the    other    day    went    into    the    warm    lupanar. 
He  is  said  to  have  gone  home,  re  tnfectd  (15). 

Lib.  I,   127—  IN   COSTUM 

Tu  peccas  impune,  ac   non   tua   mentiila;   nuper 
Supplicium  capitis  pcrtulit   usta  sui. 

TO   COSTUS 
You    sin   with   impunity    but   not   your    mentula;    the    other    day. 
Cauterized,    it    suffered    decapitation    (16). 

Lib.   I,   136— 

IN  PINOTUM,  COLICO  MORBO  LABORANTEM 
Si  non  efflasses  animam,   (17)  Pinotc,   pcrisses: 
Quod  mors  est  illis,   hoc  tibi  vita  fuit.  • 


RiddcU:    Ozven's  Epigrams 

TO  PINOTUS   SUFFERING  WITH  COLIC 

If    you    had    not    breathed    out    your    soul,    Pinotus,    you    would    have 

died; 
What  is  death  to  others,  that  was  life  for  you. 

Lib.  IV,  227—  AD  D.  C.   G. 

Te  Podagra  et  podagra"  pestis  contraria  vexant; 
Currere   te  Conjiix,   stare  Podagra  facit. 

TO  D.  C.  G. 

Gout  and  the  disease  the  opposite  of  gout,  both  trouble  you; 
Your   wife   makes   you   run,   the  gout   maJces  you   stop. 

Health  does  not  come  from  drinking  healths — not 
to  the  drinker — for,  as  Jerome  says,  '*We  drink  one 
another^s  health  and  spoil  our  own" — nor  to  the 
toasted. 

Lib.  VII,  14—         ANAGRAMMA    SALUTARE 

Opto    tibi    multam,    nullam    tibi    Poto    salutem: 
Est  potior  pota  sicca   salute   sains. 

WHOLESOME  ANAGRAM 
I    wish    to    you    much,    I    drink    to    you    no    health: 
More   effective    is   dry    health   than    health    drunk. 

**In  the  multitude  of  counsellors  there  is  safety," 
says  the  Wise  Man :  but  "too  many  cooks  spoil  the 
broth"  and  "doctors  differ."  "Dum  medici  consultant 
moritur  ccger,"  "While  the  doctors  are  consulting, 
the  patient  dies."  The  Emperor  Hadrian  on  his  death- 
bed kept  saying  that  the  multitude  of  physicians  had 
killed  him :  the  old  Greek  epitaph  has  it :  "the  visits 
of  many  physicians  have  killed  me,"  etc.,  etc. 

But  Owens  puts  it  rather  neatly. 

Lib.  XI,  69— 

MGROTI  NON  CURANTUR  A  PLURIBUS 
Niinquam,  crede  mihi,  a  morbo  curabitur  ccger 
Si   miiltis    medicis  crcditur  una  febris. 

THE    SICK  ARE    NOT  CURED    BY    NUMBERS 
Believe  me,  a  sick  man  will  never  be  cured  of  a  disease 
If  one  fever   is  trusted   to  many  physicians. 

Owen  is  fond  of  comparing  the  legal  and  the  medi- 
cal professions,  and  of  taking  a  fling  at  both.  Some- 
times, theology  is  brought  in  and  fares  worst  of  the 
three. 

Lib.  V,  11—    NON  OCCIDES:    NON  FURABERIS 

Fnrtum  non  fades;  Jnristcc  scribitnr  here  lex: 
Here,  Non  occides,  pertinet  ad  Mediciim. 

THOU   SHALT   NOT   KILL:    THOU   SHALT   NOT   STEAL. 

Thou    shalt   not    steal:    this    law    is    written    for    the    lawyer; 
This    (Jne,    Thou    shalt    not    kill,    belongs    to    the    doctor. 
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Arthur  Clough's  version  of  "Non  occides"  in  his 
"The  Latest  Decalogue"  may  be  cited : 

Thou    shalt    not    kill:     but    need'st    not    strive 
Officiously  to  keep   alive. 

Lib.  VIII,  3—  /.   C.   (18)  ET  MEDICUS 

I  lie  vafer  nisi  sit,  nisi  sit  temerarius  otter, 
Se    mendicato    pascat    uterque    cibo. 

THE  LAWYER  AND  THE  DOCTOR 

Unless   the   former   be  crafty,   unless   the  latter  be   venturesome, 
Both   may  feed   themselves   on  begged   food. 

Lib.  VI,  47—  MEDICUS  ET  J.  C. 

Dat     Galenus    opes,     dat    Justinianiis     honorcs, 
Dum  ne  sit  Patiens  iste,  nee  ille  Cliens. 

THE   DOCTOR   AND   THE   LAWYER 
Galen  gives  wealth,  Justinian  gives  honors, 
So  long  as  the  latter   is   not  a  patient,   the   former  a   client. 

Lib.  I,   15—    AD  MEDICOS  ET  JURISCONSULTOS 

Ulceribus,    Galene,    vales    tantummodo    nostris : 
Stultitia   nostra,   Justiniane,   sapis. 

TO  DOCTORS  AND   LAWYERS 

You,   Galen,    are    efficient   in    respect    of    our   ulcers, 
You,   Justinian,    are   v/ise   in    respect   of    our    folly. 

Lib.  I,   71— 

MEDICORUM  ET  JURISCONSULTORUM  COGNATIO 
Jurisconsiiltoriim    idem    status    et    medicorum    est; 
Damna    quibiis    licito    sunt    aiicna    lucro. 
Hi   morbis    crgrorum.    agrorum    litibus    illi. 
Dant   patientcr   opem,    dum    potiantur    opnm.    (19) 

KINSHIP  OF  DOCTORS  AND  LAWYERS 
Lawyers    and   doctors    stand    on    the    same    footing: 
What    hurts    others    is    legitimate    gain    for    them: 
These  to  the  ills  of  the  sick,  those  to  litigation  over  fields 
Give    careful    assistance   while    they    make   themselves  masters    of    the 
money. 

Tacitus  says:  Supervacuus  .  .  .  inter  sanos, 
medicus,  ''The  physician  is  superfluous  among  the 
healthy" ;  but  Owen  shows  how  to  be  "sanns"  in 
every  sense. 

Lib.  Ill,   123— 

MEDICINA   ET  JURISPRUDENTIA 
Vivcrc    naturcc  si  convenientcr  amarent 
Mortalcs,    Medica   nil   opus   essct   ope 
Si   saperent    homines,    rixis,    afidisquc    carcrent 
Litibus   et    queruli   garrulitate   Fori. 
Sic  incompositus  post  scrinia  Bartohts  iret, 
Et   mus  illectum  rodcret  Hi;  pociatcnt. 

MEDICINE  AND  LAW 
If  mortals  were  willing  to   live   according   to   nature. 
There   would  be   no   need   of   the   assistance   of    Medicine. 
If  men  were  wise  and  they  would  avoid  quarrels  and  greedy  lawsuits 
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And  the  fustian  eloquence  of  the  querulous  Court, 

Then  the  ill-arranged   Bartolus    (20)    would   go   behind   the  bookcase, 

And  the  mouse  would  gnaw  Hippocrates  no  longer  read. 

Brougham  defines  the  lawyer  "as  a  gentleman  who 
rescues  your  estate  from  your  enemies  and  keeps  it 
to  himself" :  Owen  has  quite  as  poor  an  opinion  of 
both  lawyer  and  doctor. 

Lib.  VIII,  36—  DE  MALO  IN  PEJUS 

Incidit    in    Scyllam    cupiens   vitare    Charybdim    (21) 
Qui  niorbum  fiigicns   incidit   in    mcdicum. 
Stulti  dum  vitant  vitia,   in   contraria    currnnt 
Qui  litem   fugiunt,   considiciimque   petunt. 

FROM   BAD  TO  WORSE 
(Out  of  fhe  frying  pan  into  the  fire.) 
He   falls   into   Scylla   seeking   to  avoid   Charybdis, 
Who  fleeing  the  disease,-  falls  into  the  hands  of  the  doctor. 
The   foolish  while  they  shun   certain  evils,  fall   into   the  contrary   ones. 
Who  flee  a  lawsuit  and   consult  a  lawyer. 

In  the  following  there  is  an  amusing  play  on  the 
two  words  spelled  and  pronounced  the  same :  "Jus," 
law,  private  right,  and  "Jus,"  broth,  infusion,  our 
"juice." 

Lib.  V,  50—  JUS  AMBIGUUM 

Legista  et  Mcdicus  sunt  Juris   iiterque  periti; 

Hie   ccgyos,   alter  jure   tuetur  agros. 

Jus  dare  cuique  suum,   (22),  didiscit  Legista  clienti: 

Aegroto   Medicus,    Jus    dare    cuique    suum. 

Jus  legistarum    quid   differat   a   medicorum. 

Jure  rogas?    Siccum  est  illud,  at  hoc  Liquidum. 

AMBIGUOUS    "JUS" 

The  lawyer   and    the    doctor   are  both   skilled    in  "Jus," 

The  latter  saves  the  sick,   the   former   estates   by  "Jus." 

The    lawyer    has    learned   to    give   to    each    client  his    own    particular 

The   doctor  to  the  sick  man  his  own  particular   "Jus." 

How    does   the  "Jus"    of   the    lawyers    differ    from    the    "Jus"    of    the 

doctors, 

Do  you   ask?  That   is   dry,   this  is   wet. 

Now  we  are  introduced  to  the  theologian  who 
along  with  doctor  and  lawyer  rule  the  world,  as  did 
Jupiter,  Neptune  and  Pluto,  the  three  sons  of  Saturn. 

Lib.  I,  131—  SATURNI    TRES   FILII 

Theiologi  (23)   ambigui^   Jurista   lenti  et   iniqui, 
Immundi  Medici:    Mundus  ab  his  regitur. 

THE  THREE  SONS   OF  SATURN 

Untrustworthy   theologians,    lawyers    deliberate    and    crooked, 
Filthy    doctors — by    these   is    the    world   governed. 

The  two  Roman  Triumvirates  of  Julius   Caesar, 
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Pompey  and  Crassus,  and  of  C^sar  Octavianus,  An- 
tony and  Lepidus,  are  recalled  by  these  three  all- 
powerful  classes. 

Lib.  X,  80—  TRIUMVIRI 

Immodicus   Mcdicus.   Legistaque  vivit    ut   exlcs: 
Qui  sunt   Theiologi?  nil  nisi   Theio-logi. 

THE  TRIUMVIRS 

The    physician    lives    internperately,    the    lawyer    as    an    outlaw: 
Who  are  the  theologians?     Nothing  but  divine  Words. 

The  theologian  is  not  in  good  odor,  notwithstand- 
ing the  importance  of  his  sacred  office. 

Lib..  IV,   194—  TRIUMVIRI 

Jurisconsultum    dignantur    adirc    Clicntes: 
Cur,  nisi  Divitias  quod  bona  summa  putant? 
Acccrsit    Mcdicunij    cum    Iccto    affigitiir    ccger : 
Corporis  est  hominum  cura  sccunda   Salus. 
Thcioiogus,    quern    primum    accerscre    debuit    ccgro, 
Ultimus   ct    quanquam    nemo    rocavit,   adest. 

TRIUMVIRS 

Clients   think  well  to  go  to  the  lawyer: 

Why,    unless    they    think    wealth    the    greatest    good? 

The  sick  man   sends   for   the  doctor    when    confined    to   bed: 

Health  of  the  body  is  the  second  care  of  men. 

The  theologian  who  should  be  the  first  to  be  sent  for  for  the  sick, 

Comes  last — but  he  comes,   even    if  nobody    sends  for  him. 

Good  advice  is  always  in  order. 

Lib.  IV,  226—  TRES   SECRET ARII 

Integra    Causidico    narranda    est    cause    perito, 
Et  Medico  morbus,  crimina  Presbytero ; 
Qui  vis  fortunas,   animam,   corpusqtte   tueri, 
His   tribus   in   vita  dissimulato   nihil. 

THE   THREE    CONFIDANTS 
The  whole   story   of  a  lawsuit   should   be   told   to  a   skilled   lavvyer. 
To  the  doctor,  the  disease;    to  the  priest,  the   sins. 
You  who  wish   to   save   your   money,   soul  and  body, 
Conceal  nothing  in  life  from  these  three. 

This  advice  is  proverbial  in  English,  French,  Ger- 
man and  Italian — probably  in  other  languages.  The 
Italian  runs : 

Al  confessore,  medico  e  avoccato 
Non   tenere  il  ver  celato. 

Lib.  X,  67—  TRES   RECTO  RES   MUNDI 

Tlieiologus  sapiens  sit,   ut  Omnibus  Omnia  fiat: 
Juridicus  prudens  sit^  medicusque  Sciens. 

THE  THREE  RULERS  OF  THE  WORLD 

Let  the  clergymen   be  wise  that  he  may  be  all  things  to  all  men! 
Let  the  lawyer  be  prudent  and  the  physician   skilful. 

In   Adam's   fall 
We   sinned  all. 
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the  New  England  Primer  says:  John  Owen  puts  it 
thus. 

Lib.  Ill,  45—  AD  AMI  LAPSUS 

Theiologis    animum   subjecit    lapsus    Adami, 
Et  corpus  Medicis,  et  bona  Juridicis. 

ADAM'S  FALL 

Adam's    fall    subjected    the   soul    to    the    theologians, 
And  the  body  to  the  doctors  and  estates  to  the  lawyers. 

Perhaps  the  following  goes  beyond  the  legitimate 
bounds  even  of  satire. 

Lib.  IX,  26— 

CHRISTUS  THEOL.,  MED.  ET  J.  CONS. 
Theiologi,  Medicique  in  terris  mimere  functus 
In    ca'lo   peraget  Judicis   officmm. 

CHRI-ST.  THEOLOGIAN.  PHYSICIAN   AND   LAWYER 

Having  exercised   the   function   on   earth   of  theologian   and  physician 
In  Heaven  He  will  perform  the  duty  of  Judge. 

Old  Galen  is  treated  with  respect. 

Lib.  VI,  49— 

ANAGRAMMA    GALENUS.   ANGELUS 
Angelus  es,   bonus  anne  malus,    Galena?   salutis 
Humance   custos  Angelus,   ergo  Bonus. 

ANAGRAM   GALEN,   ANGEL 
Whether   are    you   a    good    or    a    bad    angel,    Galen? 
Guardian  of  human  health,  therefore  a  good  Angel. 

When  physicians  are  mentioned  by  name,  they  are 
spoken  of  in  high  terms. 

Lib.  VII,  65— 

AD  THEODORUM,  DEODATUM  (24),  MEDICUM 
Nomine    Tu    Graio    Tlieodorus   es    atque    Latino: 
Arte   f-otens  Phoebi,    Ter   Theodorus   eris. 

TO  THEODORE  DEO'DATUS,  PHYSICIAN 
You  are  "the  Gift  of  God"  in  your  Greek  and  your  Latin  name: 
Skilled  in  the  art  of  Apollo,  you  will  be  thrice  "the  Gift  of  God." 

With  all  his  satire,  it  is  obvious  that  Owen  had 
a  higher  opinion  of  the  Medicine  of  his  day  than 
Bacon,  who  in  his  celebrated  Advancement  of  Learn- 
ing (1623)  said:  "Medicine  is  a  science  which  hath 
been  .  .  .  more  professed  than  laboured,  and  yet 
more  laboured  than  advanced :  the  labour  having 
been,  in  my  judgment,  rather  in  circle  than  in  pro- 
gression." Owen  highly  praises  another  medical 
man. 

Lib.  IV,  250— 

AD   GULIEL.   BUTLER,   CANTABRIGIENSEM   MEDICUM   (2-,) 

Posthabita  qutrrant  alii  sua   lucra  salute; 

Spernis  dulcc  lucrum   Tu :  tua  cura.  Salus. 
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Te    medico,   aniissam   dcst'crat    nemo   saliitem: 
Inzcntum   tauqiiam   sit    mcdicitia   tuum. 
De    Te    vera    loqtior;    non,    lit    sold   Acger,    adulor; 
Non    tibi   ab   iitsano   laits,   Giiliclmc,    vcnit. 

TO  WILLIAM  BUTLER,  CAMBRIDGE  PHYSICIAN 
Let  others  seek  their  gains  to  the  neglect  of  health 
You  despise  the  delights  of  gain;  your  care  is  Health. 
With  you  as   physician,  no  one  despairs  of  health  lost — 
Just  as  though   medicine   were  your   own   discovery. 
I  speak  truth  of  you,  I  do  not  flatter  you  as  the  patient  is  wont  to  do, 
Praise  does  not  come  to  you,  William,  from  the  insane. 

Lib.  Ill,   197— 

AD    JOANNEM    GIFFORD,    MEDICINE    (26) 
DOCTOREM  FERITISSIMUM 
Artis    Appolinecc     quod     sis,     Gifforde,     per  it  us. 
Haud    mirum:    nosti   corpus  et    ipse   tuum. 
Si  non  Galcnus  jubct  hoc.  at  doctus  Apollo 
Jussit:     Apollineum    gnothi    scauton    crat. 

TO    JOHN    GIFFORD,    MOST    SKILFUL    DOCTOR    OF 

MEDICINE 
That    you    should    be    skilled    in    the   art    of    Apollo,    Gifford, 
Is  not  to  be  wondered  at:  you  know  your  own  body. 
This,   indeed,    Galen    does   not   direct   but   the  learned  Apollo 
Demands    it!      Gnothi    seauton    was    Apollo's    precept    (27). 

And  so  we  leave  old  Joannes  Andenus,  latinist, 
civil  lawyer,  teacher  and  epigrammatist. 

Notes. 

1.  This  required  a  course  in  the  Civil  Law,  i.  e.,  the  Law 
of   Rome. 

2.  When  every  scholar  wrote  in  Latin,  a  Latin  or  Greek 
form  was  given  to  rude  names  without  classical  form,  e.  g., 
Gerhard  Gerhards  became  Desiderius  Erasmus;  Schwartz- 
erd,  Melanchthon,  etc.  It  is  probable  that  the  absence  of 
the  letter  w  from  Latin  induced  Owen  to  use  the  consonant 
d,  but  he  writes  Wallico  for  Wales,  etc.,  without  regard 
for  classical  orthography. 

3.  In  his  time  and  for  long  after,  a  favorite  literary 
amusement.  Owen  had  not  William  Combe's  aversion  to 
the  pun ; 

But  still   a  pun,  I  do  detest 

'Tis  such  a  paltry  humbug  jest 

They  who've  least  wit  can  make  them  best. 

Possibly  the  best  pun  in  the  English  language  is  that  of 
Burke  on  the  name  of  his  friend  and  fellow  student  in 
Kildore,  Dr.  Richard  Brocklesby.  Greeting  him  as  Dr. 
"Rock"  and  asked  why,  he  said :  "I  can  prove  it  by  Algebra : 
Your  name  is  Brock — b  (Brock  less  b)  which  equals 
Rock,"  i.  e.,  Brock— B==  Rock. 

4.  Aurum  in  stercore  quaercre — to  seek  for  gold  in 
ordure  was  a  familiar  postclassical  apothegm.  See,  e.  g., 
Cassiodorous,  Inst.  Divin.  Liter.  I.,  510.  Ennius,  born  239 
B.  C,  the  first  great  Latin  poet — even  in  the  time  of  Cicer'^- 
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he  "was  considered  the  prince  of  Roman  song.  Vergil 
was  not  ashamed  to  borrow  some  of  his  thoughts  and  not 
a  few  of  his  expressions."  Ovid,  Tristia  ii,  424,  calls  him: 
"Ennius  ingenio  maximus,  arte  rudis."  His  works  are  be- 
lieved to  have  been  extant  as  a  whole  as  late  as  the  13th 
Century;  now,  but  a  few  fragments  remain. 

Tiberius  Claudius  Donatus,  in  his  Life  of  Vergil,  say^, 
"Vergil  when  once  he  had  Ennius  in  his  hand,  being  asked 
what  he  was  doing,  said  that  he  was  gathering  gold  from  the 
ordure  of  Ennius." 

5.  Our  ordinary  Latin-English  dictionaries  are  very 
prim  about  this  word  "forica,"  e.  g.  Andrews'  Freund  trans- 
lates it  by  office,  warehouse,  taking  the  old  Scholiast's  view 
in  the  Scholia  on  Juvenal,  Satires,  iii,  38:  but  there  can 
be  little  if  any  doubt  that  Facciolati  is  right  in  giving  th<; 
meaning — the  place  into  which  we  cast  faeces;  and  it  seems 
to  be  properly  used  of  a  public  closet,  as  latrina  of  a 
private  one.  The  ''conductor"  was  the  contractor  who 
rented  them  from  the  city:  he  sold  the  ordure  for  manure 
"ad  Rusticos." 

Juvenal,  Sat.  iii,  2)7,  38. 

inde    r  ever  si 

Condticunt     foricas      

Juvenal  lashing  the  low  politicians  says  that  they  used 
to  blow  the  horn  at  shows,  but  now  they  "farm  the  jakes" 
built  for  the  accommodation  of  the  public,  upon  payment 
of  a  trifle.  Condnctio  is  a  well  known  word  in  the  Romaii 
law. 

6.  Mark  the  play  on  words — Mendicus,  Medicus. 

7.  Though  it  is  almost  if  not  quite  certain  that  syphilis 
had  its  rise  in  Europe  from  Italy,  it  was  generally  known 
as  Morbus  Gallicus,  French  Pox,  etc.,  etc.  Frascastorio, 
who  invented  the  word  Syphilis,  called  the  disease  Morbus 
Gallicus. 

8.  Jesus  said  to  Judas  "Quod  facts,  fac  citius,"  S.  John, 
XIII,  27  (Vulgate). 

Dr.  Sir  Samuel  Garth  perhaps  had  Owen's  Epigram  in 
mind  when  he  wrote  of  his  confrere  and  enemy,  Dr.  Sir 
Richard  Blackmore,  who  wrote  verse  of  a  kind  and  whom 
Garth  addressed  as  "the  merry  Poetaster  of  Sadlers'  Hall 
in  Cheapside." 

Unwieldy    pedant,   let   thy    awkward  muse 
With     censures    praise,    with    flatteries    abuse: 

The  feeble  satire  ne'er  can  do  him  wrong 
Thy  poems  and  thy  patients  live  not  long. 

9.  There  are  several  epigrams  to  much  the  same  effect. 
I  have  before  me  an  Italian  epigram :  it  is  however  almost 
identical  with  and  probably  a  translation  of  the  best-known 
Latin    verses    of    Cordus.      Euricius    Cordus,     (1486-1535), 
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professor  of  Aledicine  in  Marburg,  was  the  author  of  the 
wellknown  epigram: 

Tres    mcdicus    facies    habet :    uttam    quando    rogatiir 
Aitgclicam :   niax  est,   cum   jurat  ipse,  Deus; 
Post,  ubi  curato  poscit  sua  prcemta   morbo, 
Horridus    apparet,    terribilisquc    Sathan. 

The  physician   has  three   aspects:   the   one,   that   of   an 

Angel,    when    he   is    sent    for:    shortly    afterwards,    God 

When  his  medicine  is  working — afterwards  when  he  asks  pay, 

The  disease  being  cured,  he  appears  a  repulsive  and  fearful   Devil. 

Cordus  is  probably  better  known  bv  his  paternity  of  these 
elegiacs  than  by  that  of  Valerius  Cordus,  (1512-1544),  the 
discoverer  of  sulphuric  ether  and  the  author  of  the  first 
Official  Dispensatory. 

10.  "Tunc  dicit  ei  Jesus:  Fade  Satana."  S.  Matt., 
IV.,  10.  Owen  drops  the  last  syllable  of  Satan's  name  that 
the  word  may  fit  into  the  pentameter. 

11.  A  pretty  ambiguity — contenta  may  be  from  con- 
tendo  and  mean  full,  tense ;  or  it  may  be  from  contineo 
and  mean  contented,  satisfied. 

12.  Of  course  from  A.  Cornelius  Celsus,  the  celebrated 
Roman  physician  and  medical  author  of  the  Augustan  times. 

13.  Salitus  properly  means  sprinkled  with  salt,  but  like 
salsus  it  was  used  in  the  sense  of  acute,  witty,  facetious ; 
sal  was  wit  as  well  as  salt,  and  we  still  speak  of  Attic  salt, 
Latin  Sal  Atticum.  Pope  says:  While  Roman  Spirit 
charms  and  Attic  Wit,"  and  the  old  Greeks  said,  ''Halme 
ouk  enestin  auto."    There  is  no  salt  in  him. 

14.  i.  e.,  the  author's  not  Celsus'. 

15.  An  exquisite  pun,  because  so  atrocious ;  re  infecta 
means  the  matter  unfinished,  or  without  having  transacted 
the  business,  here  it  means,  with  the  thing  (id  est  mmtula) 
infected.  The  ambiguity  of  infectus,  unfinished  or  infiected, 
is  found  in  Latin — it  arises  from  the  double  meaning  of  the 
prefix  "in."  not  or  into. 

Calidum  is  not  applied  to  the  brothel  as  indicative  of 
the  physical  and  pathological  condition  of  the  inmates  (not 
so  much  hot  as  "fired")  the  language  is  borrowed  directly 
from  Juvenal's  famous  Sixth  Satire  in  the  description  of 
the  vices  of  Messalina. 

16.  Supplicium  capitis  is  capital  punishment — Caesar's 
capitis  poena,  Bello  (jallico,   VII,  71. 

17.  Anima  in  its  primary  sense  means  air;  it  is  only 
metaphorically  the  soul  or  spirit ;  the  pun  is  obvious. 

18.  J.  C.  is  Juris consultus,  properly  Consulting  Counsel 
—but  used  by  Owen  for  Lawyer  generally. 

19.  Note  the  puns — aegrorum,  agrorimi;  opem,  opum; 
patienter,  potiantur. 

20.  A  well  known  commentator  on  the  Civil  Law  of 
Rome;  he  was  of  almost  equal  authority  with  the  text  of 
the  Institutes  of  Justinian  itself.     He  lived  1314-1367,  and 
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was  professor  of  Civil  Law  at  the  University  of  Perugia. 
Owen  having  taken  the  degree  of  B.C.L.  at  Oxford  must 
have  been  familiar  with  Bartolo's  works. 

Hippocrates  is,  of  course,  the  Father  of  Medicine,  read 
by  physicians  almost  till  our  own  day.  It  is  said  that  the 
celebrated  Dr.  Richard  Mead  first  recommended  himself 
to  Radcliflfe  by  his  answer  to  Radcliffe's  surly  remark  when 
he  found  Mead  reading  Hippocrates  in  the  original — "I 
never  read  Hippocrates  in  my  life,"  said  the  blunt  Dr. 
Radcliffe.  "You,  sir,  have  no  occasion.  You  are  Hippo- 
crates himself,"   was   Mead's  courtierlike  reply. 

21.  "Incidis  in  Scyllam,  cupiens  vitare  Charybdim"  is  a 
line  from  some  unknown  medieval  writer  founded  on  the 
adventures  of  Ulysses  in  the  Odyssey. 

22.  "The  maxims  of  law  are  these :  to  live  honorably, 
to  hurt  no  one,  to  give  every  one  his  own." — Justinian's 
Institutes,  I,  1,  3.  "Justice  is  the  constant  and  perpetual 
wish  to  give  every  one  his  due,"  do.,  do.,  I,  1,  1,  Cicero 
in  his  Oration  against  Verres  has  the  double  pun  Jus 
Verrinum,  hogbroth  or  the  justice  of  Verres. 

23.  The  form  Theiologus  with  the  lengthened  first  sylla- 
ble is  used  instead  of  Theologus,  as  the  latter  with  three 
successive  short  syllables  would  not  fit  into  a  dactylic  hexa- 
meter ;  when  the  exigencies  of  the  verse  do  not  require  this, 
the  form  Theologus  is  used  by  Owen. 

24.  I  do  not  know  this.Deodatus.  There  was  a  Claudius 
Deodatus,  a  bishop  and  physician  in  ordinary  at  Basel  about 
1629;. he  was  a  follower  of  Paracelsus.  Deodatus  in  Latin 
and  Theodoros  in  Greek  both  mean  Godgiven. 

25.  William  Butler  (1535-1618),  born  at  Ipswich  (not 
in  County  Clare,  Ireland,  as  Bass  has  it.  History  of  Medi- 
cine, Am.  Edit.,  p.  395,  n.  1),  educated  at  Clare  Hall, 
Cambridge,  graduating  M.  A.  He  did  not  take  his  M.  D. 
but  practised  with  extraordinary  success ;  he  attended  Henry, 
Prince  of  Wales,  in  his  last  illness,  and  was  held  in  great 
esteem  by  his  father,  King  James  I.  See  D.  N.  B.,  VIII, 
p.  90. 

26.  Dr.  John  Gifford  seems  quite  unknown  to  fame. 

27.  Apollo,  who  in  the  words  of  Byron  (Childe  Harold) 
was 

The  Lord  of  the  unerring  bow. 

The  God  of  life  and  poesy  and  light, 
was  also  the  God  of  the  healing  art  and  was   called  th'" 
father    of    Aesculapius — no   doubt,   a    poetic   and^  mythical 
statement   of    the   wholesome   effect    of    the   sunlight    (for 
beyond  question,  Apollo  was  primarily  the  Sun). 


JOHN   OWEN'S   EPIGRAMS   ON 
MEDICINE  AND  MEDICAL  MEN 


BY 

William   Rexwick   Riddell,   LL.D., 
F.R.H.S. 

TORONTO,  CANADA 


Reprinted  from  the 

New  York  Medical  JotJtnal 
and  Medical  Record 

Philadelphia  Medical  Journal  aod 
The  Medical  News 

April  18,  1923. 


Reprinted  from   the  Nc7v  York  Medical  Journal  and 
Medical  Record  for  April  i8,  1923. 


JOHN  OWEN'S  EPIGRAMS  ON   MEDICINE 

AND  MEDICAL  MEN. 

By  William  Renwick  Riddell,  LL.  D., 

F.  R.  H.  S.,  etc., 

Toronto,  Canada. 

There  never  has  been  a  tinie  when  medicine  and  the 
medical  profession  were  exempt  from  quips  and  slurs, 
humorous  or  serious,  and  ranging  from  merry  banter 
to  savage  satire.  John  Owen  (1560  ?-1622),  a 
Welshman,  wrote  many  epigrams,  among  them  a 
number  on  the  medical  man  and  his  art ;  and  it  is  the 
purpose  of  this  paper  to  copy  a  few  of  his  epigrams 
of  that  kind.  Owen  was  educated  at  Oxford  where 
in  1590  he  took  the  degree  of  B.  C.  L.  (1)  :  he  spent 
most  of  his  life  in  teaching :  he  called  himself  Joannes 
Audenus  (2). 

The  epigrams  are  Latin  elegiacs,  and  are  of  differ- 
ent lengths — most  of  them  consist  of  the  one  couplet 
of  one  dactylic  hexameter  and  one  pentameter; 
others,  having  more  than  one  of  such  couplets — I 
find  one  with  eight,  others  with  six  or  five.  The  Latin 
is  perfect  (Sapuerunt  in  Lib.  II,  10.  is  probably  a 
misprint),  the  metre,  good  (unless  an  occasional 
hiatus  be  considered  a  blemish)  and  the  rhythm  ex- 
ceptionally excellent.  Eleven  books  containing  1,635 
epigrams  were  published  in  Owen's  lifetime;  there 
are  in  my  edition  a  twelfth  book  and  some  discon- 
nected verses,  published  posthumously,  1,777  pieces 
in  all. 

He  was  an  inveterate  punster,  made  an  occasional 
anagram  (3),  had  some  wit  and  much  sense  of 
drollery.  These  epigrams  have  been  translated  into 
English,  French,  German  and  Spanish ;  and  the  Latin 
text  has  been  frequently  republished.  My  own  copy 
has  the  date  1819  stamped  on  the  back;  but  it  bears 
internal  evidence  of  having  been  printed  long  before. 
No  profession  or  class  escapes  Owen's  pen :  but  in 
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this  paper,  only  epigrams  concerning  medicine  or  the 
medical  profession  will  be  noticed. 

The  translations  are  wholly  my  own — they  aim  to 
give  the  sense  of  the  original  and  are  as  literal  as  that 
object  and  the  idioms  of  the  two  languages  permit: 
they  have  no  other  merit. 

The  first  epigram  I  copy  contains  the  prehistoric 
but  ever  new  jibe  that  "the  cure  is  worse  than  the  dis- 
ease." Perhaps  Hood's  Jack  Hall  expresses  the 
thought  most  tersely : 

In    fact,    he    did    not    find    M.D.'s 
Worth  one  D — n. 

But  let  us  listen  to  Audenus. 

Lib.  I,  20— 

AD  QUENDAM  NOBILEM,  ADOLESCENTEM 

guisque    senectiitem,    mortem    tibi    nemo    precatur; 
ptatur  morbus,  nan   medicina,  tibi. 

TO   A  CERTAIN    NOBLE  YOUTH 

Everyone    wishes    long    life    to    you,    no    one   death; 
Disease  not  medicine  is  desired  for  you. 

(The  Latin  saying  was:  Plus  a  medico  quam  a 
morbo  pcricuU,  More  of  danger  from  the  doctor  than 
from  the  disease.) 

Here  fits  in  a  posthumous  epigram. 

Supp.  56—  AD    CYNTHIUM 

Me  sex  mortiferi  torserunt,  Cynthie,  morbi: 
His  major  senis  septimns  est  Mediciis. 

TO  CYNTHIUS 

Six   mortal    diseases   tortured    me,    Cynthius: 
Worse  than  these  six  is  the  seventh,  the  Doctor, 

The  next  two  are  characteristic  of  the  times  when 
purging  was  an  almost  universal  practice — not  a  bad 
one,  by  the  way,  when  people  overate  as  well  as  over- 
drank so  tremendously. 

Lib.  IV,  199—       AURUM   EX    STERCORE    (4) 

Aurum    Virgilins  de  stercore    colligit   Enni; 
Fecit   Virgilius  quod  facit  et  Mediciis. 

GOLD  FROM  ORDURE 

Virgil   drew   gold   from   the    ordure    of    Ennius: 
Virgil  did,  what  the  doctor  does  too. 

Chaucer's 

"doctour    of    physike 
In   all  this  worled  ne  was   ther  non  him   like 
To  spcke  of  physike  and  of  surgerie 


knew   the   cause   of    every  maladie 
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Where  it   of  cold  or  bote   or  moist   or   drie. 
And    wher    engendred    and    of    what    humour 
He  was  a  veray   parfite  practisour;" 

1)Ut  of  course 

"For   gold  in    physike  is  a  cordial 
Therefore  he  loved  gold  in  special." 

Owen's  other  epigram  is  not  so  classical. 

Lib.  XI.  23—  AURUM  EX  STERCORE 

Conductor  foricarum  (5)  ex  stercorc  colligit  aitrum: 
Et  duo  praeterea,  Rusticus  et  Medicus. 

GOLD  FROM  ORDURE 

The  contractor  for  the  public  jakes  gathers  gold  from  Ordure, 
And  two  others,  the  farmer  and  the  doctor. 

The  folly  of  the  quest  for  the  "Philosopher's 
Stone"  is  hit  at  in  the  next.  The  seekers  were  almost 
invariably  physicians. 

Lib.  IL  9—  '  IN   CHYMICUM 

Rem  decoxit  iners  Chymicus,  dum  decoquit  auruDi : 
Et  bona  dilapidat  omnia  pro  lapide. 

AGAINST  THE   CHEMIST 

The  Chemist  boils   inert   matter   when  he  is  boiling  gold. 
And  he  wastes  all  his  substance  for  the  Stone. 

It  is  an  extraordinary  fact  that  even  intelligent 
people  will  cast  up  to  members  of  the  medical  and 
other  professions  that  they  make  money — why  in 
earth  should  they  not? 

Lib.  I,  21— 

AD   QUENDAM  PAUPEREM  MEDICUM 
Qui    modo   z'eiiisti   tiostram    Metidicus   in    tirbem, 
Pauliim   mutato   nomine  sis  Medicus   (6). 
Pharmaca    das    aegroto,    aurum    tibi    porrigit    aeger; 
Tu   morbum   curas  illius,  ille   tuum. 

TO  A  CERTAIN  POOR  PHYSICIAN 

You  who  but  the  other  day  came  to  our  city  a   Mendicant, 
With  a  slight  change  of  name  have  become  a  Medico. 
You  give  the  sick  man  drugs,  the  sick  man  gives  you  gold; 
You  cure  his  disease,  he  yours: 
Lib.  I,  53—  MEDICCS 

Accipit    oblatnm    Medicus^    dare    non    solet,    aurum: 
Pharmaca   dat    medictts,    non    solet    accipere. 
Ordonner   medicos,   aegros   Or  Donner   oportet : 
Alterius  sic  res  altera  poscit  opem. 
THE  DOCTOR 
The  doctor  takes  gold  offered,   he   is   not  accustomed   to  give   it; 
The  doctor  gives  drugs,  he  is  not  accustomed  to  take  them. 
It  is  proper  for  the  doctors  Ordonner,  for  the  sick  Or  donner. 
So  each  thing  demands  the  help  of  the  other. 

The  English  proverb  has  it,  "The  physician  owes 
all  to  the  patient  but  the  patient  owes  nothing  to  him 
but  a  little  money."  In  this,  however,  "owes"  has  the 
subjective  meaning  of  duty,  i.  e.,  "owes  all"  means 
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"has  the  duty  in  all  respects."     In  that  sense  only 
is  the  proverb  true. 

Lib.  I,  113—  CHIRURGUS 

Bella    magis,    pacemne    precet?      Mihi    scrvet    ntriimque : 
Ambo  patroni  Marsque    l^enusque   mei. 

THE    SURGEON 
Whether  should  one  pray  for  war  or   for  peace?      Either  serves  me: 
Both    Mars   and   Venus    are    patrons    of  mine. 

Venus  according  to  old  John  Gower 

"is  the  source  and   welle 
Of  wele  and  woe"    .    .    .    (Confessio  Amantis) 

How  she  is  a  patron  of  the  surgeon  appears  from 
the  next. 

Lib.  I,  114—         LUES    VENEREA 

Itala    terra    mihi    patria    est,    Galliquc    parentes; 
Gallicus  iu   diibio   est,   Italicusque  vocet. 

THE  LUES  VENEREA 

Italy    is    my    native   land    (7),   my    parents    French; 
The   Frenchman   is   in   doubt,   let   the  Italian    speak. 

Perhaps  the  following  contains  a  bitterer  satire. 
Who  Cinna  was,  does  not  appear. 

Lib.  V,  86—  IN  CINNAM  MEDICUM 

Tollere  scis  morbos:    at  quomodo?    Tollis  et  aegros, 
Qiiodque  facis  (Judas  ut)   cito,   Cinna  facts  (8): 
Qui  tiius  est  patiens,  O  terque  quaterque  beatum! 
Aegrotate    ilium   non   patiere   din. 

TO  CINNA,  A  PHYSICIAN 

You  know  how  to  kill  diseases:  and  how?  you  kill  the  sick,  too. 
What  you  do,  Cinna,   like   Judas   you  do   quickly; 
Him,   who   is   your   patient,  xih   thrice   and   fourtimes  blessed  man. 
You  do  not  allow  to  suffer  from  long  illness. 

Bacon's  "Cure  the  disease  and  kill  the  patient." 
Old  Samuel  Garth  was  not  more  sarcastic  when 
in  The  Dispensary  he  assailed  the  practitioner : 

The   patient's   ears  remorseless   he  assails 
Murders    with    jargon    where    his    med'cine    fails, 

adding. 

While   others   meanly    asked    whole   months    to    stay, 
I   oft  dispatched  the  patient  in  a  day. 

The  following  is  a  different  form  of  the  better 
known  description  of  the  change  of  role  of  the  doc- 
tor (9). 

Lib.  V,  95—         -     ^SCULAPIUS    TRIFRONS 
Intrantis   Medici  fades  tres   esse   videntiir 
Aegrotanti:    Hominis,  Damonis,  atque  Dei; 
Quam  primum   accessit   Medicus   dixitque   salutem, 
En  Dens  aut   Gustos  Angelus,  aeger  ait; 
Cum    morbum    medicina   fugaverit^    Ecce    Homo,    clamat; 
Cum  poscit  medicus  prccmia^    Vade  Satan  (10). 


Riddell:    Ozcoi's  Epigrams 

THREE-FACED  ^SCULAPIUS 
The  face  of  the  attending  doctor  seems  to  be  threefold 
To  the  sick  one — that  of  a  man,  a  demon,  and  a  god. 
When  the  doctor  first  comes   in  and   salutes  him, 
The  sick  one  says,   See  here  comes  God  or  my  guardian  Angel! 
When  medicine  has  put  disease  to  flight  he  cries,  There's  a  Man. 
When  the  doctor  asks  for  his  pay.  Get  thee  hence,   Satan. 

Hence  the  sage  advice  to  the  medical  man,  ''accipe 
dum  dolet,"  *'Get  your  fee  when  he  is  sick." 

If  the  doctor  cannot  give  anything  else,  a  prescrip- 
tion is  in  order — nowadays  more  than  ever — and  the 
cabalistic  IJ  Owen  thinks  is  ''Recipe,"  as  no  doubt 
it  is,  whether  or  not  it  is  also  an  invocation  to  Jupiter. 

Lib.   I,  161—  IN  PONTICUM 

Pollicitus    nonnuUaj     nihil    mihi,     Pontice,     prccstas  ; 
Ut   Mcdiciis.    qitann-is   nil   det.    ait    Recipe. 

TO  PONTICUS 

Having  promised  several  things,  Ponticus,  you  give  me  nothing; 
Just  as  a  doctor  although  he  gives  nothing,   says  Recipe. 

And  George  Colm?n  in  his  Lodgings  for  Single 
Gentlemen  tells  us : 

But   when  ill   indeed 
E'en    dismissing    the    doctor    don't    always    succeed. 

No  sager  advice  was  ever  given  than  that  cele- 
brated GnotJii  Seaiiton,  Nosce  teipsum;  the  invisible 
part  of  man  is  just  now  beginning  to  receive  proper 
study  by  the  medical  profession. 

Lib.  V,  79—  NOSCE   TEIPSUM 

Ethica    jungatur    Physiccc,    Te    Noscere    si   vis: 
Here   docet  anatomcn    corporis,   ilia   animcr. 

KNOW  THYSELF 
Let  Ethics  be  added  to  Physic  if  thou  desirest  to  know  thyself; 
This  teaches  the  anatomy  of  the  body,  that  of  the  soul. 

Dietetics  is  not  new :  the  famous  School  of  Salerno 
in  its  Alaxims  said : 

Si  tibi  deficiant  medici,   medici  tibi  fiant 

Hac   tria,    mens  hilaris,    quies,   moderata  diceta. 

If   Physicians   fail    you,    let   these   three   be   your   physicians, 
A   merry   mind,   quiet,    moderate  diet. 

Just  our  proverbial  "Dr.  Diet,  Dr.  Quiet  and  Dr. 
Merryman." 

Lib.  n,   168—  DE  D I  JET  A,  AD  I.  H. 

Si  tarde  cupis  esse  sene.v.   iitaris  oportet 
Vel   Modico   medice,   vet  Medico   modice : 
Sumpta,    cibus    tanquam^    Iccdit    medicina    salntem: 
At  sumptus  prodest^  ut  medicina,  cibus. 
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CONCERNING   DIET,    TO    1.    H. 
If   you  wish  to  grow  old  slowly,  you   should  use 
Either  moderation   medically    or   the   medico   moderately: 
Medicine  taken  injures  health  just  as  food  does. 
And   food  taken  is  as  healthful  as  medicine. 

The   same   thought   is   somewhat   differently   ex- 
pressed in  the  next  epigram  to  be  quoted. 

Lib.  Ill,  57—  INTEMPERANTIA 

fragUem    longe    cupimus    producere    vitam, 
.uxuria  vitce  cur  breviamus  iter? 
Nolumus  et  volumus  product  tempora  vita; 
Nohimus  a  nobiSj  malnmus  a  Mcdicis. 

INTEMPERANCE 
We  who  desire  to  lengthen  the  span  of  this  fragile  life. 
Why   do  we  shorten  the  way   of  life   by  luxury? 
We  do  not,  and  we  do,  wish  the  period  of  life  to  be  lengthened; 
We  do  not  wish  that  to  be  done  by  ourselves:  we  do,  by  doctors. 

Dryden  puts  it  thus : 

The    first    physicians    by    debauch    were    made. 
Excess  began  and   sloth  sustained  the  trade. 

The  wise  for  cure  on  exercise  depend 

God  never  made  his  work  for  man  to  mend. 

And  plain  living  gives  health  and  long  life. 

Lib.  XI,  34— 

MEDICI  S  CI  BIS  NATURA  CONTENT  A  (11) 
Esse  cupis  frugif  facile  est;  nam  panis  ct  under 
Prccdives  dapibus    quilibet   esse    potest. 

NATURE  CONTENT  WITH   (or  full  of)   WHOLESOME   FOODS 
Do  you  wish  to  be  fit?    That  is  easy,  for  in  stores  of  bread  and  water 
Whoever  wishes  may  be  very  rich. 

Some  medical  man  called  "Celsus"  (12)  by  Owen, 
seems  to  have  been  a  better  trencherman  than  wit. 

Supp.  Ep.  68—  AD    CELSUM 

Grata  tibi  sapida  prcestant  obsonia  lances 

Et  nihil   insipidi  fert   tua>  mensa   cibi; 

In  te  sed  sapidi  nihil  est,  nil,  Celse,  saliti:  (IS) 

Plus  te,  cum  cocnas,  lanx  tna,  credo,  sapit. 

TO    CELSUS 

The  platters  set  forth  tasty  food,  grateful  to  you, 

And  your  table  bears  no   insipid  food. 

But  in  you,   there  is  nothing  tasty,  no   (Attic)   salt, 

Your  platter,    I  think,   is  more  tasty   with  viands  than  you. 

"Celsus"  does  not  seem  to  have  been  too  sympa- 
thetic. 

Supp.  Ep.  69—  AD  CELSUM  DE  SUA  PODAGRA 

Quod   dolor    a   temple    me,    Celse,    podagricus   arcet, 
Tun'    ridens  aiides  dicere   pigritiam? 
Sed  sit  pigrities,  certe  veniabilis  ilia  est: 
Opto  tibi   ut   doleat  sic  tua  pigrities. 
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TO    CELSUS    CONCERNING    HIS    (14)     GOUT 
That    gouty    pain    keeps    me    from    the    temple,    Celsus, 
Do  you,   smiling,  venture  to  call   it  laziness? 
But  be  it  laziness,  that  is  pardonable; 
I  wish  that  your  laziness  would  pain  you  as  much. 

Supp.  Ep.  70—  AD   EUNDEM 

Quod  captits  pcdibus  cogor  decumbcre  lecto, 
Est  non,  Cclsc,  malum:  scd  mcra  pigritia  est. 
An  non  tc  prohibcus  vcl  adirc  socordia  tcmplum 
Vel  dare  avarities  et  podagra  ct  chiragra  est? 

TO  THE   SAME 
That  held  by  the  feet,  I  am  obliged  to  take  to  my  bed 
Is   no   evil,    Celsus:    but  mere   laziness    is. 

But  is  not  the  sloth  preventing  you  from  going  to  the  temple, 
The  avarice  from  giving,  gout  both  of  foot  and  hand? 

Dr.   Paulinus  was   worse  than   Celsus  or   Cinna. 

Lib.   I,  44—  IN   PAULINUM   MEDICUM 

Cur  Patiens,  Pauline,   tuus  fibi  dicitur  ccger, 
Impaticns  morbi  sit  licet,   at  que  tuif 
Te     quoniam    patitur,    patiens     tuns     ergo     vocatur; 
Nam  plus,  quam  morbus,  torquet  eum  medicus. 

TO    DR.   PAULINUS 

Why  is  your  sick  man,  Paulinus,  called  your  patient. 
Although    he  may   be  impatient   of   the   disease  and   of   you? 
Because  he  suffers  from  you,  he  is  called  your  patient. 
For  the  doctor   tortures  him  more  than   the   disease. 

l>iit  Cinna  is  bad  enough. 

Supp.  Ep.   77—  DE   CINNA 

Fccdifragus  semper  mihi  vuU  colludere  Cinna. 
Non  facia;   namquc  et  fardera  lusus  habet. 

CONCERNING  CINNA 
Compact    breaking    Cinna    is    always    wanting    me   to    play    with    him. 
I  don't  do  it,   for  play  also  has  rules. 

There  are  worse  things  than  gout  in  Hfe. 

Lib.  I,  108—  IN   COTTAM 

Intrasset  calidum  nuper  cum  Cotta  lupanar 
Dicitur  Infecta  re   rediisse   domum. 

ABOUT   COTTA 

When    Cotta,    the    other    day    went    into    the    warm    lupanar, 
He  is  said  to  have  gone  home,  re  infccta  (15). 

Lib.  I,   127—  IN   COSTUM 

Tu  peccas  impune,  ac   non   tua  mentula;   nuper 
Supplicixim  capitis  pertulit   usta  sui. 

TO   COSTUS 
You   sin   with   impunity   but  not   your   mentula;    the   other   day, 
Cauterized,    it    suffered    decapitation     (16). 

Lib.  I,  136— 

IN  PINOTUM,  COLICO  MORBO  LABORANTEM 
Si  non   efflasses  animam,   (17)   Pinote,   perisses: 
Quod   mors  est  illis,   hoc   tibi  vita  fuit. 
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TO  PINOTUS   SUFFERING  WITH  COLIC 

If    you    had    not    breathed    out    your    soul,    Pinotus,    you    would    have 

died; 
What  is  death  to  others,  that  was  life  for  you. 

Lib.  IV,  227—  AD  D.  C.  G. 

Te  Podagra  et  podagrcc  pestis  contraria  vexant ; 
Currere  te  Conjiix,   stare  Poda^gra  facit. 

TO  D.  C.  G. 

Gout  and  the  disease  the  opposite  of  gout,  both  trouble  you; 
Your   wife   makes   you   run,    the   gout    makes   you   stop. 

Health  does  not  come  from  drinking  healths — not 
to  the  drinker — for,  as  Jerome  says,  **We  drink  one 
another *s  health  and  spoil  our  own" — nor  to  the 
toasted. 

Lib.  VII,  14—         ANAGRAMMA    SALUTARE 

Opto    tibi    multam,    nullam    tibi    Poto    salutem: 
Est  potior  pota  sicca   salute   salus. 

WHOLESOME  ANAGRAM 
I    wish    to   you    much,    I    drink    to    you    no    health: 
More   effective    is   dry   health   than   health    drunk. 

"In  the  multitude  of  counsellors  there  is  safety," 
says  the  Wise  Man:  but  "too  many  cooks  spoil  the 
broth"  and  "doctors  differ."  "Dum  medici  consultant 
moritnr  crger/'  "While  the  doctors  are  consulting, 
the  patient  dies."  The  Emperor  Hadrian  on  his  death- 
bed kept  saying  that  the  multitude  of  physicians  had 
killed  him:  the  old  Greek  epitaph  has  it:  "the  visits 
of  many  physicians  have  killed  me,"  etc.,  etc. 

But  Owens  puts  it  rather  neatly. 

Lib.  XI,  69— 

^GROTI  NON  CURANTUR  A  PLURIBUS 
Nunqiiam,  crede  mihi,  a  morbo  curabitur  ccgcr 
Si   mnltis   medicis  crcditiir  una  fcbris. 

THE    SICK   ARE   NOT  CURED    BY    NUMBERS 
Believe  me,  a  sick  man  will  never  be  cured  of  a  disease 
If   one  fever   is  trusted   to  many  physicians. 

Owen  is  fond  of  comparing  the  legal  and  the  medi- 
cal professions,  and  of  taking  a  fling  at  both.  Some- 
times, theology  is  brought  in  and  fares  worst  of  the 
three. 

Lib.  V,  11—    NON  OCCIDES:    NON  FURABERIS 

Fnrtum  nan  fades;  Juristce  scribitur  here  lex: 
Hcec,  Nmt  occides,  pertinet  ad  Medicum. 

THOU   SHALT   NOT   KILL:    THOU   SHALT   NOT   STEAL. 
Thou    shalt   not    steal:    this    law    is    written    for    the    lawyer; 
This    one,    Thou    shalt    not   kill,    belongs    to    the    doctor. 
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Arthur  Clough's  version  of  "Non  occides"  in  his 
"The  Latest  Decalogue"  may  be  cited : 

Thou    shalt    not    kill:    but    need'st    not    strive 
Officiously  to  keep   alive. 

Lib.  VIII,  3—  J.   C.   (18)  ET  MEDICUS 

Ille  vafer  nisi  sit,  nisi  sit  temerwrius  (liter, 
Se    meudicato    pascat    uterque    cibo. 

THE  LAWYER  AND  THE  DOCTOR 

Unless   the   former   be  crafty,    unless    the   latter   be   venturesome, 
Both   may  feed   themselves   on  begged   food. 

Lib.  VI,  47—  MEDICUS  ET  J.  C. 

Dat     Galeniis     opes,     dat    Justinianns     honores, 
Dum  ne  sit  Patiens  iste,   nee  ille   C liens. 

THE   DOCTOR   AND   THE   LAWYER 
Galen  gives  wealth,  Justinian  gives  honors. 
So  long  as  the  latter   is  not   a  patient,  the   former  a   client. 

Lib.  I,   15—    AD  MEDICOS  ET  JURISCONSULTOS 

Ulcerubits,     Galcne,    vales    tantnmmodo     nostris: 
Stultitia   nostra,   Justiniane,   sapis. 

TO  DOCTORS  AND   LAWYERS 

You,    Galen,    are   efficient   in    respect    of   our   ulcers. 
You,    Justinian,    are    wise   in    respect   of    our    folly. 

Lib.  I,  71— 

MEDICORUM  ET  JURISCONSULTORUM  COGNATIO 
Jurisconsultoriim    idem    status    et    medicornm    est ; 
Damna    quibns    licito    sunt    alicna    lucro. 
Hi   morbis    crgro-rum.    agrorum    litibus    illi, 
Dant   patienter   opem,    dum    potiantur   opum.    (19) 

KINSHIP  OF  DOCTORS  AND  LAWYERS 
Lawyers    and    doctors    stand    on    the    same    footing: 
What    hurts    others    is    legitimate    gain    for    them: 
These  to  the  ills  of  the  sick,  those  to  litigation  over  fields 
Give   careful    assistance   while    they    make   themselves  masters    of    the 
money. 

Tacitus  says:  Supervacuus  .  .  .  inter  sanos, 
medicus,  "The  physician  is  superfluous  among  the 
healthy" ;  but  Owen  shows  how  to  be  ''sanus"  in 
every  sense. 

Lib.  Ill,   123— 

MEDICINA   ET  JURISPRUDENTIA 
Vivcre   naturcr  si  convenientcr  amarciit 
MortaJes,   Medica   nil   opus   cSsct   ope 
Si   saperent    homines,    rixis,    a^'idisgue    carerent 
Litibus   et    qiieruli   garrulitate    Fori. 
Sic  incompositus  post  scrinia  Bartolus  iret, 
Et  mus  illectum  rodcrct  Hi-  pooatcm. 

MEDICINE  AND  LAW 

If  mortals  were  willing  to   live   according   to   nature. 

There  would   be   no   need   of   the    assistance   of    Medicine. 

If  men  were  wise  and  they  would  avoid  quarrels  and  greedy  lawsuits 
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And  the  fustian  eloquence  of  the  querulous  Court, 

Then  the  ill-arranged   Bartolus    (20)    would   go   behind   the  bookcase, 

And  the  mouse  would  gnaw  Hippocrates  no  longer  read. 

Brougham  defines  the  lawyer  *'as  a  gentleman  who 
rescues  your  estate  from  your  enemies  and  keeps  it 
•to  himself" :  Owen  has  quite  as  poor  an  opinion  of 
both  lawyer  and  doctor. 

Lib.  VIII,  36—  DE  MALO  IN  PEJUS 

Incidit    in    Scyllam    cupiens   vitare    Charybdim    (21) 
Qui  morbiim   fugiens   incidit    in    medicum. 
Stulti  dutn  vitant  vitia,   in    contraria   currunt 
Qui  litem  fuginnt,   considicumque   petnnt. 

FROM   BAD  TO  WORSE 
(Out  of  the  frying  pan  into  the  fire.) 
He   falls   into   Scylla   seeking   to  avoid   Charybdis, 
Who  fleeing  the  disease,  falls  into  the  hands  of  the  doctor. 
The   foolish  while  they   shun   certain  evils   fall   into   the  contrary   ones, 
Who  flee  a  lawsuit  and   consult  a  lawyer. 

In  the  following  there  is  an  amusing  play  on  the 
two  words  spelled  and  pronounced  the  same :  "Jus," 
law,  private  right,  and  ''J^s,"  broth,  infusion,  our 
''juice." 

Lib.  V,  50—  JUS  AMBIGUUM 

Legista  et  Medicus  sunt  Juris  nterqiie  periti; 

Hie   ccgros,   alter  jure   tuetur   agros. 

Jiis  dare  cuique  suum,   (22),  didiscit  Legista  clienti: 

Acgroto   Medicus,    Jus    dare    cuique    suum. 

Jus  legistarum    quid   differat   a   medicorum. 

Jure  yogas?    Siccum  est  illud,  at  hoc  Liquidum. 

AMBIGUOUS    "JUS" 
The  lawyer   and    the    doctor   are   both   skilled    in    "Jus," 
The  latter  saves  the  sick,  the  former  estates  by   "Jus." 
The    lawyer   has    learned   to    give   to    each    client   his   own    particular 

"jus." 
The   doctor  to   the  sick  man  his  own   particular   "Jus." 
How    does   the    "Jus"    of   the    lawyers    differ    from    the    "Jus"    of    the 

doctors. 
Do  you   ask?     That   is   dry,   this  is   wet. 

Now  we  are  introduced  to  the  theologian  who 
along  with  doctor  and  lawyer  rule  the  world,  as  did 
Jupiter,  Neptune  and  Pluto,  the  three  sons  of  Saturn. 

Lib.  I,  131—  SATURNI    TRES   FILII 

Theiologi  (23)   ambigui,  Juristcc   lenti  et   iniqui, 
Immiindi  Medici:    Mundus  ab  his  regitur. 

THE  THREE  SONS   OF  SATURN 

Untrustworthy   theologians,    lawyers    deliberate    and    crooked, 
Filthy    doctors — by    these    is    the    world   governed. 

The  two  Roman  Triumvirates  of  Julius   C^sar, 
10 
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Pompey  and  Crassus,  and  of  Caesar  Octavianus,  An- 
tony and  Lepidus,  are  recalled  by  these  three  all- 
powerful  classes. 

Lib.  X,  80—  TRIUMVIRI 

Immodicus   Medicus.    Legistagne   viz-it   ut   cxlcs: 
Qui  sunt   Thciologif  nil   nisi   Theio-logi. 

THE  TRIUMVIRS 

The    physician    lives    internperately,    the    lawyer    as    an    outlaw: 
Who  are  the  theologians?    Nothing  but  divine  Words. 

The  theologian  is  not  in  good  odor,  notwithstand- 
ing the  importance  of  his  sacred  office. 

Lib.  IV,   194—  TRIUMVIRI 

Jurisconsulttnn    dignantur    adire    Clientcs: 
Cur,  nisi  Divitias  quod  bona  summa  putantf 
Acccrsit    Mcdicum^    cum    lecto    affigitiir    ccger : 
Corporis  est  hominum  cura  sccunda  Sains. 
Theiologus,    quern    primum     accersere    debuit    ccgro, 
Ultimus   et    quanquam    nemo    I'ocarit,    adest. 

TRIUMVIRS 

Clients  think  well  to  go  to  the  lawyer: 

Why,    unless    they    think    wealth    the    greatest    good? 

The  sick  man   sends   for   the  doctor    when    confined   to   bed: 

Health  of  the  body  is  the  second  care  of  men. 

The  theologian  who  should  be  the  first  to  be  sent  for  for  the  sick. 

Comes  last — but  he  comes,   even    if  nobody    sends   for  him. 

Good  advice  is  always  in  order. 

Lib.  IV,  226—  TRES  SECRETARII 

Integra    Causidico    narranda    est    cause    perito, 
Et  Medico  morbus,  crimina  Presbytero ; 
Qui  vis  fortunas,   animam,   corpusque   tueri. 
His   tribus   in    vita  dissimulate    nihil. 

THE   THREE    CONFIDANTS 

The  whole   story   of  a  lawsuit  should   be  told   to   a   skilled   lawyer, 
To  the  doctor,  the  disease;    to  the  priest,   the   sins. 
You  who  wish   to   save   your   money,   soul   and  body. 
Conceal  nothing  in  life  from  these  three. 

This  advice  is  proverbial  in  English,  French,  Ger- 
man and  Italian — probably  in  other  languages.  The 
Italian  runs: 

Al  confessore,  medico  e  avoccato 
Non   tenere  il  ver  celato. 

Lib.  X,  67—  TRES   RECTORES   MUNDI 

Theiologus  sapiens  sit,   ut  Omnibus  Omnia  fiat: 
Juridicus  prudens  sit,  medicusque  Sciens. 

THE  THREE  RULERS  OF  THE  WORLD 

Let  the  clergymen   be  wise  that  he  may  be  all  things  to  all  men! 
Let  the  lawyer  be  prudent  and  the  physician   skilful. 

In   Adam's   fall 
We   sinned  all. 
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the  New  England  Primer  says:  John  Owen  puts  it 
thus. 

Lib.  Ill,  45—  AD  AMI  LAPSUS 

Theiologis    animam    subjecit    lapsus    Adami, 
Et  corpus  Medicis,  et  bona  Jiiridicis. 

ADAM'S  FALL 

Adam's    fall    subjected    the   soul    to    the    theologians, 
And  the  body  to  the  doctors  and  estates  to  the  lawyers. 

Perhaps  the  following  goes  beyond  the  legitimate 
bounds  even  of  satire. 

Lib.  IX,  26— 

CHRIST  us  THEOL.,  MED.  ET  J.  CONS. 
Theiologi.  Mediciqiie  in  terris  munere  functus 
In   coclo   peracjet  Jttdicis  officium. 

CHRIST,  THEOLOGIAN.  PHYSICIAN   AND   LAWYER 

Having   exercised   the   function    on   earth   of   theologian    and   physician 
In  Heaven  He  will  perform  the  duty  of  Judge. 

Old  Galen  is  treated  with  respect. 

Lib.  VI,  49— 

ANAGRAMMA    GALENUS,   ANGELUS 
Angclus  es,   bonus  anne  malus,   Galena f   salutis 
Humana:    custos  Angeltis,    ergo   Bonus. 

ANAGRAM   GALEN,   ANGEL 
Whether   are    you   a    good    or    a    bad    angel,    Galen? 
Guardian  of  human  health,  therefore  a  good  Angel. 

When  physicians  are  mentioned  by  name,  they  are 
spoken  of  in  high  terms. 

Lib.  VII,  65— 

AD  THEODORUM,  DEODATUM  (24),  MEDICUM 
Nomine    Tn    Graio    Theodorus   es    atque    Latino: 
Arte   patens   Phoebi,    Ter    Theodorus   eris. 

TO  THEODORE  DEODATUS,  PHYSICIAN 

You  are   "the  Gift  of  God"  in  your  Greek  and  your  Latin  name: 
Skilled  in  the  art  of  Apollo,  you  will  be  thrice  "the  Gift  of  God." 

With  all  his  satire,  it  is  obvious  that  Owen  had 
a  higher  opinion  of  the  Medicine  of  his  day  than 
Bacon,  who  in  his  celebrated  Advauccment  of  Learn- 
ing (1623)  said:  "Medicine  is  a  science  which  hath 
been  .  .  .  more  professed  than  laboured,  and  yet 
more  laboured  than  advanced :  the  labour  having 
been,  in  my  judgment,  rather  in  circle  than  in  pro- 
gression." Owen  highly  praises  another  medical 
man. 

Lib.  IV,  250— 

AD   GULIEL.   BUTLER,   CANTABRIGIENSEM   MEDICUM   (2':,) 

Posthabita  quarant  alii  sua   lucra  salute; 

Sperni's  dtilce  lucrum   Tii :  tua  cura.  Salus. 

12 
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Te    medico,   amissam   dcspcrat    nemo  salutcm  : 
Inventum   tanquam  sit   medicina  tiium. 
De    Te    vera    loqiior;    non,    ut    solet   Aeger,    adulor; 
Non    tibi   ab   insano   laus,   Giiliclme,   vcnit. 

TO  WILLIAM   BUTLER,  CAMBRIDGE  PHYSICIAN 

Let  others  seek  their  gains  to  the  neglect  of  health 

You  despise  the  delights  of  gain;  your  care  is  Health. 

With   you  as   physician,   no  one   despairs  of  health  lost — 

Just  as  though   medicine  were  your   own   discovery. 

I  speak  truth  of  you,  I  do  not  flatter  you  as  the  patient  is  wont  to  do, 

Praise  does  not  come  to  you,  William,  from  the  insane. 

Lib.  Ill,   197— 

AD    JOANNEM    GIFFORD,    MEDICINE    (26) 
DOCrOREM  PERLTISSIMUM 
Artis    Appolinecr     quod    sis,     Gifforde,     pcritns. 
Hand    miritm:   nosti   corpus  ct    ipse   tuum. 
Si  non  Galenus  jubet  hoc,  at  doctus  Apollo 
Jussit:     ApoUinciim    gnothi    scauton    crat. 

TO    JOHN    GIFFORD,    MOST    SKILFUL    DOCTOR    OF 

MEDICINE 
That   you    should   be   skilled    in   the   art    of   Apollo,    Gifford, 
Is  not  to  be  wondered  at:  you  know  your  own  body. 
This,   indeed,    Galen    does   not   direct   but   the  learned   Apollo 
Demands    it!      Gnothi    seauton    was    Apollo's    precept    (27). 

And  so  we  leave  old  Joannes  Andenus,  latinist, 
civil  lawyer,  teacher  and  epigrammatist. 

Notes. 

1.  This  required  a  course  in  the  Civil  Law,  i.  e.,  the  Law 
of    Rome. 

2.  When  every  scholar  wrote  in  Latin,  a  Latin  or  Greek 
form  was  given  to  rude  names  without  classical  form,  e.  g., 
Gerhard  Gerhards  became  Desiderius  Erasmus;  Schwartz- 
erd,  Melanchthon,  etc.  It  is  probable  that  the  absence  of 
the  letter  w  from  Latin  induced  Owen  to  use  the  consonant 
d,  but  he  writes  Wallia  for  Wales,  etc.,  without  regard 
for  classical  orthography. 

3.  In  his  time  and  for  long  after,  a  favorite  literary 
amusement.  Owen  had  not  William  Combe's  aversion  to 
the  pun ; 

But  still   a  pun,  I  do  detest 

'Tis  such   a  paltry  humbug  jest 

They  who've  least  wit  can  make  them  best. 

Possibly  the  best  pun  in  the  English  language  is  that  of 
Burke  on  the  name  of  his  friend  and  fellow  student  in 
Kildore,  Dr.  Richard  Brocklesby.  Greeting  him  as  Dr. 
"Rock"  and  asked  why,  he  said :  "I  can  prove  it  by  Algebra : 
Your  name  is  Brock — b  (Brock  less  b)  which  equals 
Rock,"  i.  e.,  Brock— B=Rock. 

4.  Aurum  in  stercore  quaercre — to  seek  for  gold  in 
ordure  was  a  familiar  postclassical  apothegm.  See,  e.  g., 
Cassiodorous,  Inst.  Divin.  Liter.  I.,  510.  Ennius,  born  239 
B.  C.,  the  first  great  Latin  poet — even  in  the  time  of  Cicer''' 
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he  "was  considered  the  prince  of  Roman  song.  Vergil 
was  not  ashamed  to  borrow  some  of  his  thoughts  and  not 
a  few  of  his  expressions."  Ovid,  Tristia  ii,  424,  calls  him: 
"Ennius  ingenio  maximus,  arte  rudis."  His  works  are  be- 
lieved to  have  been  extant  as  a  whole  as  late  as  the  13th 
Century;  now,  but  a  few  fragments  remain. 

Tiberius  Claudius  Donatus,  in  his  Life  of  Vergil,  says, 
"Vergil  when  once  he  had  Ennius  in  his  hand,  being  asked 
what  he  was  doing,  said  that  he  was  gathering  gold  from  the 
ordure  of  Ennius." 

5.  Our  ordinary  Latin-English  dictionaries  are  very 
prim  about  this  word  "forica,"  e.  g.  Andrews'  Freund  trans- 
lates it  by  office,  warehouse,  taking  the  old  Scholiast's  view 
in  the  Scholia  on  Juvenal,  Satires,  iii,  38 :  but  there  can 
be  little  if  any  doubt  that  Facciolati  is  right  in  giving  the 
meaning — the  place  into  which  we  cast  faeces;  and  it  seems 
to  be  properly  used  of  a  public  closet,  as  lafrina  of  a 
private  one.  The  "conductor"  was  the  contractor  who 
rented  them  from  the  city:  he  sold  the  ordure  for  manure 
"ad  Rusticos." 

Juvenal,  Sat.  iii,  37,  38. 

inde    r  ever  si 

CondHCJint     foricas      

Juvenal  lashing  the  low  politicians  says  that  they  used 
to  blow  the  horn  at  shows,  but  now  they  "farm  the  jakes" 
built  for  the  accommodation  of  the  public,  upon  payment 
of  a  trifle.  Conductio  is  a  well  known  word  in  the  Roman 
law. 

6.  Mark  the  play  on  words — Mendicus,  Medicus. 

7.  Though  it  is  almost  if  not  quite  certain  that  syphilis 
had  its  rise  in  Europe  from  Italy,  it  was  generally  known 
as  Morbus  Gallicus,  French  Pox,  etc.,  etc.  Frascastorio, 
who  invented  the  word  Syphilis,  called  the  disease  Morbus 
Gallicus. 

8.  Jesus  said  to  Judas  "Quod  facis,  fac  citius,"  S.  John, 
XIII,  27  (Vulgate). 

Dr.  Sir  Samuel  Garth  perhaps  had  Owen's  Epigram  in 
mind  when  he  wrote  of  his  confrere  and  enemy.  Dr.  Sir 
Richard  Blackmore,  who  wrote  verse  of  a  kind  and  whom 
Garth  addressed  as  "the  merry  Poetaster  of  Sadlers'  Hall 
in  Cheapside." 

Unwieldy   pedant,   let   thy    awkward  muse 
With    censures    praise,    with    flatteries    abuse: 

The  feeble  satire  ne'er  can  do  him  wrong 
Thy  poems  and  thy  patients  live  not  long. 

9.  There  are  several  epigrams  to  much  the  same  effect. 
I  have  before  me  an  Italian  epigram:  it  is  however  almost 
identical  with  and  probably  a  translation  of  the  best-known 
Latin    verses    of    Cordus.      Euricius    Cordus,     (1486-1535), 
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professor  of  Medicine  in  Marburg,  was  the  author  of  the 
wellknown  epigram : 

Trcs    mcdicus    fades    liabct :    unaiii    qiiando    rogatiir 
Angelicam :   max  est,   cum   jurat  ipse,  Deus; 
Post,  ubi  citrato  poscit  sua  prccmxa   morbo, 
Ho-rridus    apparet,    terribilisquc    Sathatt. 

The  physician   has   three   aspects:   the   one,   that   of   an 

Angel,    when    he   is    sent    for:    shortly    afterwards,    God 

When  his  medicine  is  working — afterwards  when  he  asks  pay. 

The  disease  being  cured,  he  appears  a  repulsive  and  fearful   Devil. 

Cordus  is  probably  better  known  bv  his  paternity  of  these 
elegiacs  than  by  that  of  Valerius  Cordus.  (1512-1544),  the 
discoverer  of  sulphuric  ether  and  the  author  of  the  first 
Official  Dispensatory. 

10.  "Tunc  dicit  ei  Jesus:  Vadc  Satana."  S.  Matt., 
IV.,  10.  Owen  drops  the  last  syllable  of  Satan's  name  that 
the  word  may  fit  into  the  pentameter. 

11.  A  pretty  ambiguity — contenta  may  be  from  con- 
tendo  and  mean  full,  tense;  or  it  may  be  from  contineo 
and  mean  contented,  satisfied. 

12.  Of  course  from  A.  Cornelius  Celsus,  the  celebrated 
Roman  physician  and  medical  author  of  the  Augustan  times. 

13.  Salitus  properly  means  sprinkled  with  salt,  but  like 
salsus  it  was  used  in  the  sense  of  acute,  witty,  facetious ; 
sal  was  wit  as  well  as  salt,  and  we  still  speak  of  Attic  salt, 
Latin  Sal  Atticum.  Pope  says :  While  Roman  Spirit 
charms  and  Attic  Wit,"  and  the  old  Greeks  said,  "Halme 
ouk  enestin  auto."    There  is  no  salt  in  him, 

14.  i.  e.,  the  author's  not  Celsus'. 

15.  An  exquisite  pun,  because  so  atrocious ;  re  infecta 
means  the  matter  unfinished,  or  without  having  transacted 
the  business,  here  it  means,  with  the  thing  (id  est  mentula) 
infected.  The  ambiguity  of  infectus,  unfinished  or  infected, 
is  found  in  Latin — it  arises  from  the  double  meaning  of  the 
prefix  "in."  not  or  into. 

Calidum  is  not  applied  to  the  brothel  as  indicative  of 
the  physical  and  pathological  condition  of  the  inmates  (not 
so  much  hot  as  ''fired")  the  language  is  borrowed  directly 
from  Juvenal's  famous  Sixth  Satire  in  the  description  of 
the  vices  of  Messalina. 

16.  Supplicium  capitis  is  capital  punishment — Caesar's 
capitis  poena,  Bello  Gallico,  VII,  71. 

17.  Anima  in  its  primary  sense  means  air;  it  is  only 
metaphorically  the  soul  or  spirit;  the  pun  is  obvious. 

18.  J.  C.  is  Jurisconsultus,  properly  Consulting  Counsel 
— but  used  by  Owen  for  Lawyer  generally. 

19.  Note  the  puns — aegrorum,  agrorum;  opem,  opum; 
patienter,  potiantur. 

20.  A  well  known  commentator  on  the  Civil  Law  of 
Rome;  he  was  of  almost  equal  authority  with  the  text  of 
the  Institutes  of  Justinian  itself.     He  lived  1314-1367,  and 
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was  professor  of  Civil  Law  at  the  University  of  Perugia. 
Owen  having  taken  the  degree  of  B.C.L.  at  Oxford  must 
have  been  familiar  with  Bartolo's  works. 

Hippocrates  is,  of  course,  the  Father  of  Medicine,  read 
by  physicians  almost  till  our  own  day.  It  is  said  that  the 
celebrated  Dr.  Richard  Mead  first  recommended  himself 
to  Radcliffe  by  his  answer  to  Radcliffe's  surly  remark  when 
he  found  Mead  reading  Hippocrates  in  the  original — "I 
never  read  Hippocrates  in  my  life,"  said  the  blunt  Dr. 
Radclifife.  "You,  sir,  have  no  occasion.  You  are  Hippo- 
crates himself,"   was   Mead's  courtierlike  reply. 

21.  "Incidis  in  Scyllam,  cupiens  vitare  Charyhdim"  is  a 
line  from  some  unknown  medieval  writer  founded  on  the 
adventures  of  Ulysses  in  the  Odyssey. 

21.  "The  maxims  of  law  are  these :  to  live  honorably, 
to  hurt  no  one,  to  give  every  one  his  own." — Justinian's 
Institutes,  I,  1,  3.  "Justice  is  the  constant  and  perpetual 
wish  to  give  every  one  his  due,"  do.,  do.,  I,  1,  1,  Cicero 
in  his  Oration  against  Verres  has  the  double  pun  Jus 
Verrinum,  hogbroth  or  the  justice  of  Verres. 

23.  The  form  Theiologus  with  the  lengthened  first  sylla- 
ble is  used  instead  of  Theologus,  as  the  latter  with  three 
successive  short  syllables  would  not  fit  into  a  dactylic  hexa- 
meter ;  when  the  exigencies  of  the  verse  do  not  require  this, 
the  form  Theologus  is  used  by  Owen. 

24.  I  do  not  know  this  Deodatus.  There  was  a  Claudius 
Deodatus,  a  bishop  and  physician  in  ordinary  at  Basel  about 
1629;  he  was  a  follower  of  Paracelsus.  Deodatus  in  Latin 
and  Theodoros  in  Greek  both  mean  Godgiven. 

25.  William  Butler  (1535-1618),  born  at  Ipswich  (not 
in  County  Clare,  Ireland,  as  Bass  has  it,  History  of  Medi- 
cine, Am.  Edit.,  p.  395,  n.  1),  educated  at  Clare  Hall, 
Cambridge,  graduating  M.  A.  He  did  not  take  his  M.  D. 
but  practised  with  extraordinary  success ;  he  attended  Henry, 
Prince  of  Wales,  in  his  last  illness,  and  was  held  in  great 
esteem  by  his  father,  King  James  I.  See  D.  N.  B.,  VIII, 
p.  90. 

26.  Dr.  John  Gifford  seems  quite  unknown  to  fame. 

27.  Apollo,  who  in  the  words  of  Byron  (Childe  Harold) 
was 

The  Lord  of  the  unerring  bow. 

The  God  of  life  and  poesy  and  light, 
wa.s  also  the  God  of  the  healing  art  and  was   called  th'" 
father    of    Aesculapius — no   doubt,   a    poetic   and^  mythical 
statement   of    the   wholesome   effect    of    the    sunlight    (for 
beyond  question,  Apollo  was  primarily  the  Sun). 
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APPENDIX  "  0/' 

The  Sheeiff. 

An  Address  before  the  Sheriffs'  Association  at  Toronto,  March  17th,  1916,  by 
WILLIAM  REN  WICK  BIDDELL,  LL.D.,  F.li.  Hist,  Socy.[  etc.,  ' 
Justice  of  the  Supreme  Court  of  Ontario. 

The  office  of  the  Sheril!  is  the  oldest  in  our  Province  (except  that  of  Justice 
of  the  Peace,  which  is  of  equal  age)  and  should  be  correspondingly  respected,  both 
by  the  people  and  by  the  Sheriffs  themselves. 

Thq  Lieutenant-Governor  of  Upper  Canada  was  tlie  first  officer  in  the  Pro- 
vince to  be  appointed;  but  tlie  present  Lieutenant-Governors  are  not  on  the  same 
footing  as  the  first  dignitaries  with  that  title.  The  original  Lieutenant-Governor 
was  appointed  by  the  King  through  the  Imperial  Administration  to  rule  over  a 
Province  wliolly  separate  from  the  rest  of  British  America.  TJiat  system  came  to  an 
end  by  the  Union  Act  of  1841,  and  for  more  than  a  quarter  of  a  century  there  was 
no  Lieutenant-Governor  of  this  Province.  AVhen,  by  the  British  North  America 
Act  of  1867,  the  Province  received  a  Lieutenant-Governor,  he  was  not  appointed  at 
Westminster,  but  at  Ottawa;  his  Province  was  not  wholly  separate  from  the  re- 
mainder of  British  America,  but  was  closely  bound  up  with  part  of  it  in  the 
Dominion  of  Canada. 

There  were  Judges  of  Superior  Courts  here,  when  and  before  Upper  Canada 
came  into  existence ;  but  they  were  Judges  of  Courts  of  Common  Pleas,  which  had 
come  into  existence  in  1788  and  which  went  out  of  existence  in  1794.  The  present 
Supreme  Court  Judges  trace  back  only  to  the  King's  Bench  Act  of  1794,  34  Geo. 
III.  cap  2,  at  the  furthest. 

There  was,  indeed,  a  Chief  Justice  of  the  Province  almost  coeval  with  the 
Province  itself;  he  was  made  Chief  of  the  Court  of  King's  Bench  by  the  Act  of 
1794;  and  although  a  Court  of  Common  Pleas  (having  no  kind  of  relation  to  the 
original  Courts  of  Common  Pleas)  came  into  existence  in  1849  (12  Vict.  cap.  63) 
with  a  Chief  Justice,  the  Chief  Justice  of  the  Court  of  Queen's  Bench  continued  to 
be  the  Chief  Justice  of  the  Province.  But,  on  the  death  of  Chief  Justice  Harrison, 
in  1878,  Mr.  Justice  Hagarty  did  not  become  Chief  Justice  of  the  Pro^■inee  but 
Chief  Justice  of  the  Court  of  Queen's  Bench — and  whilg  the  Chief  of  the  Court  of 
Appeal,  Thomas  Moss,  at  once  became  Chief  Justice  of  the  Province,  tJie  position 
he  took  was  not  the  same  as  the  former  Chief  Justiceship  of  tlie  Province;  it  did 
not  carry  with  it  the  Cliiefship  of  the  Queen's  Bench  (see  the  Ontario  Statute,  40 
Vict.,  cap.  8,  section  2,  1877). 

The  present  Chief  Justiceship  of  Ontario  is  in  the  same  condition  as  was  that 
of  Chief  Justice  Thomas  Moss  of  1878,  and  not  that  of  Cliief  Justice  Osgoode  of 
1792. 

The  County  Judges  have  even  a  shorter  lineage.  Wlien  the  old  District  Courts 
of  Common  Pleas  were  abolished  in  1794  by  the  King's  Bench  Act,  a  new  kind  of 
District  Court  was  constituted  in  each  District,  34  -Geo.  IIL  cap.  3;  these  at  length. 
in  1849,  became  "  County  Courts,"  12  Vict.,  cap.  78,  section  3. 

In  his  Division  Court,  the  County  Court  Judge  goes  a  little  further  back.  In 
1792,  the  first  Parliament  of  Upper  Canada,  in  its  very  first  session,  erected  Courts 
of  Requests  (32  Geo.  III.,  cap.  6)  for  small  debts — presided  over  by  Magistrates. 
These  Courts,  after  a  course  of  evolution,  ])eeame  "Division  Courts''  in  1841  (4 
and  5  Vict.,  cap.  3). 
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In  the  Surrogate  Court,  the  County  Court  Judge  may  go  back  as  far  as  1793 
(33  Geo.  III.,  cap.  8) ;  in  that  year  a  Court  of  Probate  was  constituted  with  t}ie 
Lieutenant-Governor  as  Judge.  There  were  also  Surrogate  Courts  erected  in  the 
several  districts  presided  over  by  a  Commissioner ;  the  Commissioner  was  sometimes, 
but  by  no  means  always,  the  Judge  of  the  District  Court.  That  system  came  to  an 
end  in  1858  (22  Vict.,  cap.  93)  ;  and  our  present  system  was  (in  substance)  intro- 
duced in  that  vear. 

The  'Clerks,  Registrars,  etc.,  of  the  Courts  cannot  trace  back  further  than  their 
Courts:  the  Registrar  of  Deeds  is  first  heard  of  in  1794,  34  Geo.  III.,  cap.  5. 

Barristers  are  "  called,''  not  by  the  Courts,  but  by  the  Law  Society  of  Upper 
Canada,  brought  into  existence  in  1797  by  the  Act  37  Geo.  III.,  cap.  13 ;  and  solici- 
tors receiving  their  Certificates  of  Fitness  are  admitted  by  a  'Court  which,  as  we 
have  seen,  at  the  furthest  goes  back  only  to  1794. 

When  Upper  Canada  came  into  existence  there  were  four  Sheriffs,  one  for  each 
District  (not  District  Court)  into  which  the  territory  had  been  divided  in  1788. 
These  continued  to  be  Sheriffs,  and  as  new  Districts  were  formed  Sheriffs  were  ap- 
pointed for  them,  till  at  length  when  in  1849  the  District  disappeared,  they  became 
Sheriffs  of  a  County  (or  Union  of  Counties),  as  they  are  at  present. 

These  first  Sheriffs  received  their  appointment  from  Sir  Guy  Carleton,  Lord 
Dorchester.  All  later  Sheriffs  received  theirs  from  the  Lieutenant-Governor  till 
1842;  then  till  1867  from  the  Governor-General;  since  that  time  from  the  Lieu- 
tenant-Governor of  the  Province. 

Our  office  of  iSheriff  is  not  the  same  as  that  of  the  Sheriff  in  Scotland;)  our 
system  in  this,  as  in  practically  all  other  matters  relating  to  the  administration  of 
justice  is  derived  ^from  England. 

The  origin  of  the  office  in  England  is  hidden  in  the  depths  of  antiquity.  It 
may  be  said,  however,  that  it  was  esfablished,  and  the  Sheriff  was  a  well-known 
officer,  when  the  common  law  of  England  was  in  the  making.  The  function  of  the 
Sheriff  in  those  remote  days  may  be  gathered  from  his  appellation  itself.  The 
word  "  Sheriff  '^  came  from  two  Saxon  words  "  scir,"  a  shire,  and  "  gerefa ''  (the 
older  form  is  ''giroefa")  a  chief  magistrate,  a  "reeve."  The  exact  authority  of 
the  gerefa  is  uncertain;  it  probably  varied  at  various  places  and  various  times. 

Before  the  Conquest  in  1066,  the  "  scirgeref a '^  was  an  officer  of  high  rank, 
who  was  the  representative  of  the  King  in  his  shire,  presided  at  the  shire-moot, 
and  was  responsible  for  the  due  administration  of  the  royal  estates  and  for  the  execu- 
tion of  the  law. 

At  the  Conquest  his  wings  were  clipped,  but  he  still  continued  to  have 
judicial  powers  exercisable  in  certain  Courts,  as  is  done  in  'Scotland  to  this  day, 
where  the  Sheriff  depute  is  the  Judge  ordinary  constituted  by  the  Crown  over  a 
particular  division  of  the  County. 

Although"  in  England  at  the  time  of  the  conquest  of  Canada  in  1759-60  the 
Sheriff  exercised  certain  judicial  functions,  that  system  was  not  imported  into 
Canada;  our  Sheriffs  never  were  and  are  not  now  Judges. 

But  the  English  Sheriff  had  the  three-fold  charge  (tripUcem  cwstodiam.  Co. 
Litt.  168),  vitce  justitice,  to  serve  process  and  to  return  indifferent  juries  for  the 
trial  of  men's  lives,  liberties,  lands  and  goods;  vitce  legis,  to  execute  process  and 
make  execution,  which  is  the  life  of  the  law;  and  vitce  reipuhlicce,  to  keep  the 
peace.  These  duties  were  affixed  to  the  office  of  sheriff  by  the  common  law,  and 
these  he  assumed  at  once  on  his  appointment;  these  the  Canadian  Sheriff  has  equally 
with  his  English  brother. 


1916  INSPECTOR  OF  LEGAL  OFFICES.  65 

As  to  his  appoiiitmont,  in  England  it  would  seem  that  originally  in  some 
counties  the  office  wa3  hereditary,  like  an  earldom.  Westmoreland  remained  in 
that  state  till  1850,  when  the  hereditary  character  of  its  shrievalty  was  abolished 
by  Statute  13,  14  Vict.,  cap.  30,  upon  the  death  of  the  last  Earl  of  Thanet, 
by  which  the  title  became  extinct — the  shrievalty  being  hereditary  in  this  family. 
The  result  of  a  shrievalty  being  hereditary  is  shown  by  the  curious  incident  that 
the  celebrated  Anne  Clifford,  Countess  of  Pembroke,  Dorset  and  Montgomery,  ex- 
ercised the  office  in  person,  and  as  Sheriff  sat  with  the  Judges  on  the  Bench  at  the 
Assizes  of  Appleby  about  1650  (1  Co.  Litt.  326  n).  In  Scotland  the  hereditary 
nature  of  the  Sheriff ^s  office  had  come  to  an  end  long  before  1850,  i.e.,  in  1747, 
by  20  Geo.  II.,  cap.  43. 

In  many  other  shires  the  Sheriff  was  elected  by  the  freeholders :  there  are  cor- 
porations in  England  who  elect  their  Sheriffs  to  this  day,  e.g.,  London.  But  in 
most  cases  the  Sheriff  is  appointed  by  the  iCrown  for  one  year  only. 

What  is  dono  is  this :  in  November  each  year  the  Lord  Chancellor,  the  Chan- 
cellor of  the  Exchequer,  the  President  of  the  Privy  Council  and  others  of  the  Privy 
Council,  and  the  Lord  Chief  Justice  (or  some  of  them)  write  on  a  slip  of  parchment 
the  names  of  three  persons  fit  to  serve  as  Sheriff.  His  Majesty  pierces  the 
parchment  with  a  gold  bodkin  at  the  name  of  one.  This  one  is  "pricked,"  i.e., 
nominated  Sheriff  for  the  year. 

None  of  these  old  time  formalities  was  ever  introduced  into  Canada — from  the 
very  beginning  of  British  rule,  the  Governor  was  given  the  power  to  appoint  sheriffs, 
and  that  power  exists  to-day  (R.S.O.  1914,  cap.  16,  section  2). 

As  long  ago  as  the  reign  of  Edward  IL,  in  1315,  it  was  provided  by  statute 
that  no  one  should  be  appointed  sheriff  unless  he  had  lands  in  the  county  sufficient 
to  answer  the  King  and  his  people,  if  any  should  make  complaint  against  him. 
See  (1315)  9  Edw.  II.,  stat.  2,  the  "  Statute  of  Sheriffs  "  made  at  Lincoln;  (1328) 
2  Edw.  III.,  cap.  4;  (1330)  4  Edw.  III.,  cap.  9,  etc.,  etc.  The.  Sheriffs  must  have 
been  such  as  were  worth  watching,  as  we  find  this  enactment  repeated  again  and 
again;  but  even  this  does  not  ^eem  to  have  been  wholly  satisfactory,  for  in  1340, 
Parliament  enacted  that  Sheriffs  should  not  hold  office  more  than  one  year,  (1340) 
14  Edw.  III.,  caf!  7.  London  and  Middlesex,  and  such  counties  as  had  a  here- 
ditary iSheriff,  were  considered  to  be  exempted  from  this  statute,  notwithstanding 
(1368)  43  Edw.  III.,  cap.  9.  This  provision  for  a  yearly  tenure  of  office  was  never 
introduced  into  Canada. 

But  the  statutory  provision  that  the  Sheriff  should  have  sufficient  land  in  his 
county  was  in  full  force  in  1792,  when  the  English  law  was  introduced  into  Upper 
Canada.  It  may  be  that  it  was  rather  evaded  for  a  time ;  but  in  1833  the  Parlia- 
ment of  Upper  Canada,  by  the  Act  3  AVilliam  IV.,  cap.  9,  sec.  8,  provided  that  no 
person  should  thereafter  be  appointed  Sheriff  unless  he  had  real  estate  in  the  Pro- 
vince worth  £750  ($3,000)  above  incumbrances,  and  had  filed  his  own  affidavit  to 
that  effect.  In  addition  to  this  requirement  the  Sheriff  had  to  enter  into  a  bond 
with  two  or  four  sufficient  sureties  for  £1,000  ($4,000)  in  the  more  populous  dis- 
tricts, and  £500  ($2,000)  in  those  less  so,  and  renew  it  every  four  years;  and  also 
substitute  a  new  surety  for  one  who  died,  left  the  Province  or  became  insolvent.  In 
1864,  the  statute  27-28  Vict.,  cap.  28,  abolished  the  real  estate  qualification  and  gave 
to  the  Governor-in-Council  the  power  to  fix  the  amount  of  the  security  to  be  given, 
in  no  case  to  be  less  than  $4,000  or  more  than  $20,000.  At  present  the  inferior 
limit  is  $3,000,  and  there  is  no  superior  limit — KS.O.  1914,  cap.  16,  sec.  12  (1). 
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No  one  could  decline  the  office  of  Sheriff,  if  legally  appointed  thereto,  without 
incurring  liability  to  pay  a  stiff  fine.  The  English  Sheriff  in  the  course  of  time 
was  put  to  very  heavy  expense;  it  grew  to  be  the  established  custom  for  him  at  the 
Assize  time  to  keep  almost  an  open  table  for  those  attending  the  Assizes.  More- 
over, the  Judges  expected  a  handsome  present  from  him  when  they  entered  into 
his  county  officially— in  those  days  even  Judges  were  guilty  of  petty  "  graft,"  and 
sometimes  their  ''gmiV'  was  not  petty.  (For  example,  the  celebrated  Francis  Bacon 
and  later  Lord  Macclesfield,  both  Chancellors,  were  convicted  of  receiving  very 
large  sums  of  money,  etc.,  which  they  should  never  have  touched.)  In  the  time  of 
the  Commonwealth  the  scandal,  like  many  another  venerable  iniquity,  was  venti- 
lated and  remedied.  On  the  Eestoration,  in  1660,  the  evil  old  custom  again  raised 
its  head,  and  Parliament  was  forced  to  deal  with  the  matter.  In  166^  the  Statute 
13,  14,  Car.  II,  cap.  21,  forbade  the  Sheriff  "  in  the  time  of  the  Assizes  .  .  . 
to  keep  or  maintain  .  .  .  One  or  more  Table  or  Tables  for  Receipt  or  Enter- 
tainment of  any  Person  or  Persons  resorting  to  the  said  Assizes  .  .  .nor 
.  make  or  send  in  any  Present  to  any  Judge  or  Judges  of  Assizes  for  his  or 
their  Provision  nor  give  any  Gratuity  to  his  or  their  Officers  or  Servants  or  any 
of  them.'^ 

The  size  of  the  Sherff's  retinue  was  also  a  scandal.  This  statute  forbade  him 
from  having  more  than  forty  men-servants  in  livery  during  the  time  of  the  Assize, 
but  not  fewer  than  twenty  in  England  or  twelve  in  Wales. 

The  prohibitions  of  this  statute  were  in  full  force  in  England  in  1792,  and 
were  introduced  into  Upper  Canada.  I  know  of  no  case  in  which  they  have  ever 
been  violated  in  respect  of  keeping  open  table,  giving  presents  to  Judges  or  having 
more  than  forty  men  in  livery  at  the  Assizes ;  but  many  times,  if  not  indeed  almost 
invariably,  the  prescribed  number  of  liveried  men-servants  has  not  been  fortK- 
coming.  This  statute  was  not  repealed  in  England  till  1863  in  part— wholly  in 
1887.  It  has  not  been  formally  repealed  in  this  Province,  but  no  doubt  it  would 
be  considered  effete.  INTevertheless,  I  do  not  advise  the  Sheriffs  to  give  presents  to 
Assize  Judges,  except  a  present  of  a  pair  of  white  gloves  when  his  gaol  contains  no 
prisoners  for  trial— that,  the  sole  relic  of  a  bad  old  custom,  may  well  be  retained 
to  remind  us  of  its  evil  origin;  it  has  an  innocent  present. 

The  troubles  of  Sheriffs  in  rendering  an  account  in  the  Exchequer  of  their 
stewardship  of  the  Royal  demesne  I  do  not  touch  upon.  We  have  never  had  that 
practice  in  Canada ;  there  has  always  been  something  like  our  present  Crown  Lands 
Department. 

A  Sheriff  could  not  be  a  Knight  of  the  Shire  (that  is,  a  member  of  the  House 
of  Commons)  for  the  County  for  which  he  is  Sheriff.  The  writ  used  to  go  to 
him.  But  this  disability  was  not  against  being  a  member  for  another  county.  The 
^  very  first  Sheriff  of  the  Home  District,  which  included  all  the  territory  near  this 
city,  was  Alexander  Macdonell,  of  the  Glengarry  family  of  that  name.  He  became 
a  member  of  Parliament  for  Glengarry  and  Prescott  in  the  Third  Parliament  of 
Upper  Canada  at  the  election  of  1800.  He  continued  in  office  till  1805,  when  he 
became  manager  of  Lord  Selkirk's  settlement  at  Baldoon,  near  Lake  St.  Clair. 
(The  first  Sheriff  of  the  Nassau  District,  which  in  1792  became  the  Home  Dis- 
trict, was  Gilbert  Tice,  appointed  in  1788).  The  prohibition  against  a  Sheriff  being 
a  member  of  the  Legislative  Assembly  is  now  to  be  found  in  R.S.O.  1914,  cap.  ^11, 
section  10,  subsection  1,  substantially  the  same  as  the  legislation  of  1857,  20  Vict., 
cap,  22,  section  3, 
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By  a  very  old  law  (1402)  4  Henry  IV.,  cap.  5,  "every  Sheriff  shall  abide  in 
proper  person  within  his  Bailiwick  for  the  time  that  he  shall  be  such  officer.^'  This 
has  always  been  in  force  in  Upper  Canada,  as  it  was  in  England  till  1856. 

Away  back  in  the  13th  year  of  King  James  I.  (i.e.,  1615)  it  was  conceded  that 
the  Sheriff  was  the  first  man  in  the  county  during  his  office,  taking  precedence  even 
of  noblemen.  ( Chune  v.  Pyot,  Michaelmas  Term,  XIII  Jacobi  in  Banco  Eegise)  *. 
1  Roll,  237.  That  is  still  good  law,  subject  to  tables  of  precedence  which  may 
be  issued  by  competent  authority  and  to  another  consideration  now  to  be  men- 
tioned.. When  and  where  Chune  v.  Pyot  was  argued,  the  Sheriff  was  really  the 
Judge  of  the  County,  as  the  Scottish  Sheriff  still  is.  In  this  Province  we)  have 
County  Judges  (not  the  same  person  as  the  Sheriff,  and  appointed  by  the  Dominion, 
not  the  Local,  Administration) ;  and  while  there  is  no  decision  in  the  matter  there 
can  be  no  doubt  of  the  County  Judges'  precedence.  In  the  table  of  precedence 
(Dom.  Stat.  1880,  pp.  XXII.,  XXIII.)  neither  County  Judge  nor  Sheriff  is  men- 
tioned, but  their  relative  status  cannot  be  doubtful.  (Senators,  Members  of  the 
House  of  Commons  and  Members  of  the  Legislative  Assembly  are  given  precedence. 

Subject  to  this  table  (which  is  largely  social)  the  position  of  the  Sheriff  is  as 
it  always  was  in  England. 

Much  of  the  work  of  the  Sheriff's  office  is  done  by  under-sheriffs  and  bailiffs, 
which  he  has  the  power  to  appoint;  but  they  have  no  estate  or  interest  in  his  office 
and  he  is  responsible  for  their  acts.  He  also  appoints  the  gaoler  of  the  County  Gaol, 
until  an  appointment  by  the  Lieutenant-Governor,  and  in  some  cases  may  act  as 
gaoler  himself.  Full  provision  for  this  is  made  by  R.S.O.  1914,  cap.  293,  sections 
7  and  11. 

It  is  his  duty  to  appoint  and  control  the  -Court  Crier  and  the  Constables  at  the 
sittings  of  the  High  Court  Division,  the  County  Court,  the  Court  of  General  Ses- 
sions, and  of  all  other  'Courts  at  which  his  presence  is  required — in  practice,  all 
but  the  Division  Court. 

Particular  attention  should  be  here  drawn  to  the  power  of  control  over  Con- 
stables^  etc.,  given  by  law  to  the  Sheriff.  In  too  many  cases  the  Crier,  who  should 
be  decently  clad  in  black,  witli  a  white  neckcloth  and  a  plain  black  stuff  gown, 
neglects  to  dress  himself  properly.  It  is  the  duty  of  the  Sheriff  to  "  control "  him 
effectively  and  see  that  he  pays  due  respect  to  the  Court  and  his  office — if  the  Sheriff 
does  not,  he  neglects  his  duty. 

The  case  of  Assize  'Constables  is  not  quite  so  simple.  There  is  no  generally 
recognized  uniform  for  the  Constable,  and,  if  there  were,  it  would  not  be  fair  in  most 
instances  to  have  the  Constable  supply  one,  and  even  less  so  to  cast  this  burden 
upon  the  Sheriff.  Many  counties,  however,  now  provide  a  decent  uniform  for  such 
constables,  to  be  worn  only  when  acting  as  such.  This  is  a  satisfactory  solution  of 
the  question,  and  I  would  urge  all  Sheriffs  whose  counties  have  not  yet  provided 
seemly  apparel  for  their  constables  to  use  their  influence  in  that  direction.  This  is 
not  a  mere  whim  or  caprice ;  it  will  be  found  that  a  properly  uniformed  constabulary 
will  be  much  more  competent  to  keep  order,  etc.,  than  one  not  so  uniformed.  Every 
town  and  city  knows  the  advantage  of  uniformed  police. 

The  advantage  of  uniformed  constables  is  all  too  little  known  and  appreciated 
by  County  Councils.  It  is  a  fact  well  established  that  one  uniformed  constable  is 
as  effective  in  the  Court-room  as  two  or  even  more  not  in  uniform — it  is  possible, 

*It  should  be  added  that  the  relative  precedence  in  England  of  the  Sheriff  and  the  Lord- 
Lieutenant,  who  was  first  heard  of  in  the  time  of  Henry  VIII,  was  for  centuries  unsettled— in 
5^904  at  length  the  Lord-Lieutenant  obtained  the  pal^by  Royal  decree.     In  Upper  Canada  there 
ere  for  a  time  Lieutenants  of  Counties— I  do  not  find  any  claim  of  precedence  bv  them.      —    - 
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therefore,  largely  to  reduce  the  staff  when  uniforms  are  provided.    More  than  one 
€ounty  in  Ontario  has  found  hy  experience  that  the  expenditure  for  proper  uni-  _ 
forms  repays  itself  in  a  very  short  time  and  continues  to  keep  down  the  annual 
expenditure  on  the  courts— it  pays  in  hard  cash,  the  decorous  administration  of 
economy  and  justice  both  point  in  the  same  direction. 

But  there  is  much  more  than  .clothes  to  be  considered— the  constable  is  in 
court  to  preserve  decorum  and  order.  In  my  experience  at  Courts  of  Assize  I  have 
some  times  found  the  constables  sitting  down,  lolling  in  their  seats,  gazing  out  of 
the  windows,  neglecting  their  first  duty.  I  have  myself  more  than  once  had  occa- 
sion to  rebuke  constables,  to  insist  upon  their  standing  up  and  keeping  their  eyes 
open— in  a  word,  doing  what  they  are  paid  for.  'Constables  have  sometimes  resented 
my  remarks;  they  sometimes  are  feeble  or  purblind,  or  too  complaisant,  but  I  have 
always  said  that  if  a  man  is  not  physically  or  mentally  competent  to  do  a  constable's 
work  he  should  not  have  a  constable's  pay.  The  labourer  is  worthy  of  his  hire,  but 
that  is  because  he  is  a  labourer,  not  a  shirk. 

The  duty  of  looking  after  constables  should  not  be  cast  on  the  Judge;  that 
is  the  Sheriff's  work,  part  of  what  he  is  paid  for;  and,  to  speak  plainly,  if  the  con- 
stables do  not  do  their  duty,  it  is  the  fault  of  the  Sheriff,  and  neither  Constable  nor 
Sheriff  should  be  paid.  When  a  Sheriff  apj^oints  a  constable  he  should  carefuUy 
instruct  him  as  to  his  duty;  after  he  appoints  one,  he  should  keep  a  vigilant  eye  on 
him  and  see  that  he  does  it. 

It  has  been  the  law  of  England  ever  since  there  were  "Circuit  Judges  that  the 
Sheriff  should  attend  them  in  his  County;  the  duty  is  that  regard  of  our  (Sheriffs 
is  laid  down  in  the-Statute  E.S.O.  1914,  cap.  16,  section  '2S :  '^  The  Sheriff  shall 
give  his  attendance  upon  the  Judges  for  the  maintenance  of  good  order  m  His 
Majesty's  Courts  and  for  the  doing  and  executing  of  all  other  things  to  the  office 
of  Sheriff  in  such  case  appertaining.'' 

He  must  provide  (but  not  pay  for)  lodgings  for  the  Judge  (taking  instruc- 
tions from  the  Judge  if  necessary  in  that  regard).  He  must  meet  the  Judge  "at 
the  usual  place  "—in  our  Province,  since  the  introduction  of  railways  at  the  railway 
station.  In  England  he  must  go  in  state  to  meet  the  Judge  with  a  sufficient  re- 
tinue; not  many  years  ago  an  English  Judge  fined  a  Sheriff  for  not  bringing  a  suffi- 
ciently large  retinue  to  meet  him;  not  because  he  himself  was  thus  treated  with  in- 
sufficient respect,  but  because  his  office  as  Her  Majesty's  Justice  was  dishonoured. 
In  this  Province  it  has  long  been  the  custom  for  the  Sheriff  to  meet  the  Judge  with 
only  one  or  two  attendants,  and  that  is  considered  sufficient. 

The  Sheriff  must  during  the  whole  of  the  Assizes  be  in  constant  attendance  on 
the  Judge,  accompanying  him  to  and  from  the  Court— in  England,  but  not  here, 
the  same  duty  is  cast  also  upon  the  under-sheriff.  Of  course  this  must  be  taken 
reasonably  and  not  technically;  constant  personal  attendance  has  never  been  insisted 
upon,  but  the  Sheriff  must  be  always. within  call  unless  excused  by  the  Judge. 

Sometimes,  but  very  rarely— I  know  of  but  one  instance  in  our  history— it  may 
be  necessary  for  the  Sheriff  to  guard  the  Judge  against  physical  assault.  A  very  well- 
known  instance,  too,  occurred  in  the  United  States  when  a  Marshal  accompanying 
a  Justice  of  the  iSupreme  Court  of  the  United  States  (Mr.  Justice  Field)  shot  dead 
a  former  Chief  Justice  of  California  (Terry)  who  was  about  to  attack,  probably  to 
kill,  the  Supreme  Court  Justice  upon  whom  the  Marshal  was  in  attendance. 

.  Nothing  of  such  an  extreme  character  has  ever  occurred  in  our  history ;  but  that 
on  all  occasions  it  is  the  duty  of  the  Sheriff  to  take  care  for  the  safety  of  the  Judge 
is  bevond  question. 
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A  certain  uniform  has  been  prescribed  by  long  custom  for  the  Sheriff  as  for 
the  Judge  and  the  Barrister.  The  costume  of  the  Judge  is  not  prescribed  by  any  law, 
any  statute,  any  rule  of  Court — nor  is  the  costume  of  the  Barrister.  Yet  an  Ontario 
Judge  would  not  hear  a  barrister  unless  he  were  properly  clothed  in  a  decent  black 
coat,  a  gown  of  stuff  or  silk  (according  as  he  was  an  Outer  Barrister  or  a  King's 
Counsel),  white  linen  and  a  white  cravat  or  white  bands;  no  Ontario  Judge  would 
(except  from, an  unavoidable  accident)  dispense  justice  without  the  customary  garb; 
and  the  Sheriff  should  observe  the  proprieties  of  life  by  clothing  himself  in  accord- 
ance with  his  station.  The  soldier  is  proud  of  his  uniform,  the  Judge  of  his,  why 
should  not  the  Sheriff  take  a  pride  in  his  ? 

iCosts  too  much?  No  one  has  a  right  to  occupy  the  high  position  of  a  Sheriff 
who  desires  the  position  only  for  the  money  which  is  in  it;  if  he  cannot  afford  the 
uniform  he  sliouhl  not  accept  the  place.  As  well  attend  a  formal  dinner  in  a  tweed 
suit  and  yellow  boots  as  attend  Court  in  ordinary  attire. 

Some  years  ago  a  prominent  newspaper  man  asked  me,  "  Do  you  contend  that 
a  Slieriff  in  a  special  suit,  with  a  cocked  hat  and  a  sword,  'has  any  more  influence 
with  a  Court-room  full  of  people  than  if  he  wore  a  tweed  suit  and  a  derby  ?"  I 
answered :  ''  Undoubtedly — will  not  ten  men  in  uniform  be  more  successful  in  still- 
ing a  disorderly  crowd  than  fifty  without?''  Formality,  decorum,  ceremony  have 
their  uses.  I  remember  a  member  of  the  Bar  of  one  of  the  United  States  saying 
to  me  that  it  would  be  worth  millions  of  dollars  to  his  State  if  they  had  retained 
the  formality  he  saw  in  my  'Court.  I  am  satisfied  that  there  is  less  perjury  by  far 
in  a  Court  presided  over  by  a  uniformed  Judge,  accompanied  by  a  uniformed 
Sheriff,  where  the  questions  are  asked  by  a  uniformed  lawyer,  than  in  a  Court 
where  all  uniform  is  wanting. 

But,  aside  from  the  question  of  usefulness,  a  Sheriff  should  have  a  proper  pride 
in  his  position  and  office — the  oldest  office  in  Ontario.  It  is  an  honourable  position — 
noblesse  ohlige — and  he  should  do  all  in  his  power  to  make  and  keep  it  one  respected 
and  honoured.  The  uniform  of  a  sheriff  will  have  as  much  effect  in  this  regard  as 
the  uniform  of  the  General. 

The  duties  of  the  sheriff,  outside  of  what  I  have  already  considered,  are  in 
most  instances  laid  down  by  Statute,  and  I  do  not  enlarge  upon  them. 

I  conclude  by  expressing  the  hope  that  every  Sheriff  will  show  that  he  appre- 
ciates his  time-honored  office,  and  will  be  worthy  of  the  position  which  has  come 
down  to  us  from  remote  antiquity — that  the  office  of  Sheriff  may  continue  to  be  one 
which  will  be  sought  and  exercised  by  the  patriot  and  the  gentleman. 
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